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SPEECHES  OF  LORD  ERSKINE. 


TRIAL  of  TuoMAB  IIardt,  for  High  Treason,  aC  the  Sesst'ong 
Howe  in  the  Old  Bailey.  28(/i  of  October  io  5th  of  November 
1794. 

THE  SUBJECT. 

not  boon  without  conwflerablft  (Jifiiciiltiefi  in  preparing  the  iii- 
tmlaction  to  Mr  Erskiae's  speech  upon  this  most  memorable  state  trial. 

U  WIS  our  original  intention,  as  wc  have  before  atatec],  to  hare 
{mb&Abed  such  of  Mr  Erskiue's  s^ieeclies  m  we  were  able  to  cnllect.  iu  the 
nme  manner  as  those  of  the  Master  of  the  KoUs  in  Imland  Imd  been 
pcioted  io  Dublin,  which  led,  na  we  have  aatJ,  to  the  present  publication 
— prefixing  only,  as  in  thai  collection,  a  short  account  uf  the  occnsioni  on 
which  they  were  delivered.  But  »s  wo  advanced  iu  the  work,  wo  found 
MBM  of  the  a|>eeche(i  which  we  hod  collected  so  clo»ety  connected  \^ith 
political  ditforencea  in  our  own  times,  that,  to  avoid  even  the  appearance 
of  partiality,  ur  uf  any  du»ire  tu  render  the  work  tiubserviciit  to  the  senti- 
ments or  views  of  any  particular  class  of  persons,  however  eminent ; — 
abijve  ail,  to  avoid  the  most  distant  appenrnnce  of  entering  into  the 
im/mtt^l  or  nnjtjmntd  deeigna  of  the  persmis  prosccnted  by  Government, 
and  defended  iu  the  speecbetfi  in  question,  we  found  it  advisable,  because 
iu  those  instances  practicable,  to  print  not  only  tlie  specchcii  for  the 
t'rawn,  but  the  whole  substance  of  the  evidence.  This  could  not  be  done 
upon  the  present  occasion  without  printing  the  whole  trial,  which 
oecopies  three  larjre  volumes :  yet,  to  give  to  Mr  Erskine's  speech — the 
publication  of  which  is  our  principal  design — its  true  spirit  and  effect,  we 
foand  that  it  would  be  necessary  t^)  explain  the  nature  <>f  the  arguments 
it  opposed,  and  of  the  evidence  which  it  appealed  to,  and  had  propa^^d  a 
coneiae  statement  of  the  whole  case.  Still  apprehensive,  however,  that  we 
might  be  raspected  of  leaning  to  the  side  of  the  parties  accused  by 
iment,  and  be  charged  with  giving  a  garbled   public^itiun  from 

Ives  foreign  to  our  profcisions,  we  resolved  to  print  the  enliri:  speech 

of  the  Attorney- General,  in  which  he  detailed  the  whole  body  of  the 
tndenee,  and  also  the  law  resjKcting  high  treason,  as  he  meant  to  apply 
it  against  the  prisont^rs,  which,  with  the  answer  io  it  by  Kir  Erskine, 
brings  forward  the  whole  outluie  of  this  iutcixstiiig  prucecdiug. 

TOL.  IL  A 
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Never,  perhaps,  were  any  persons  iccused  of  liigli  treaaoa  (certaii 
not  uitici:  thv  guverumciit  became  sctUi:d  at  tlitt  Rcvolutiuu)  exposwd  to 
such  grciit  difficulties  in  making  th^ir  defence.  It  will  be  seen  by  the 
following  RjK^-oht'R,  juid  by  the  ijidietmeiu  prefixitd  to  them,  that  the 
.}iri3i)Har^  were  p)Hii:i*^d.with:€OiN^)ruIuin*^*iTui  imagining  tlie  death  of  the 
'Ki^?  the  b\i:j\  ^U^cuiE  a*biMri4]ji^ffC}'^>'hitiii,  though  masked  under  the 
']»l¥ttjii^y**if  pnicuriiig  by  legal  intujiis  a  reform  in  the  C'lmninns  House  of 
Purliamciit,  had  ("i>r  ita  real  object  the  subversinu  by  relxjUioua  force 
the  whole  frame  of  the  constitution  of  the  country. 

Ill  8upjKirt  of  this  indictment  it  will  be  tiecn  by  the  foUawing  speeches 
that  the  evidence  for  the  Crown  was  divided  into  two  distinct  brancbe?, 
viz.,  to  eatabliub,  first,  that  aucb  a  conspiracy  existed,  and,  secondly,  t<» 
prove  that  the  prisoners  wtre  parties  to  it.  This  course  of  pnvceedjng 
iiad  t)cen  sanctioned  by  the  opinions  of  the  judges  upon  other  trials,  but 
the  adi>ption  of  it  upou  this  occasiim,  however  legal,  undoubtedly  exp0!i«il 
the  prisoners  to  great  peril  of  prejudgment,  because  almost  the  whole  of 
the  evidence  given  by  the  Crown  asainnt  them  had  been  collpptoii  by  both 
Houses  of  Parlianiont  jiiat  btfore  th«  triid,  and  printed  by  their  authority ; 
and  a  statute*  luwl  evyn  been  pnsHcd,  dccliu-ing  that  the  treachcnuis  am- 
apiracy,  which  constituted  the  first  and  very  im)>ortant  branch  of  the 
evidence,  did  in  fact  exist  within  the  kingdom.  We  say  a  wry  important 
branch  of  the  evidence,  because  undoubtedly  if  the  jury  had  considered 
that  the  evidence  supported  the  truth  of  the  preamble  to  the  Act  of 
Parliament,  the  prisoners  must  have  been  in  a  mntiner  without  a  defeiic& 
Authority  was  also  given  to  detain,  .without  bail,  pennons  already  in 
custody,  on  suspicion  of  being  engaged  in  the  above  conspiracy,  or  who 
ahould  be  Uiereafter  oonunitted  on  that  account. 

With  regard  to  this  Act  of  Piirliameut,  it  is  impossible,  on  the  one 
hand,  to  deny  the  constitutiunal  competency  of  I'^nrliament  to  declare  the 
existence  nf  a  dangerous  and  extended  cnnspjracy,  endangering  not  only 
the  safety,  but  the  vt;ry  existence  of  the  state.  On  the  other  hand,  the 
persons  who  may  become  obnoxious  to  suspicion,  and  be  subjected  to  a 
public  pro!Wcniioti  in  consequence  of  such  a  legislative  proceeding,  coma 
to  a  trial  under  eeomingly  insurmountable  disadvantages.  ^| 

In  the  very  case  befivre  us,  the  two  Houaes  of  Parliament  had  cnllect«J^ 
and  arranged  the  greater  part  of  the  written  evidence  afterwards  produced 
by  the  Cruwn  against  the  prisoners,  and  in  the  preiimhle  of  the  Act  had 
given  it  the  character  of  a  detestable  conspiracy  to  subi'ert  the  monarchy, 
although,  ait  haa  been  already  xtateil,  the  inquiry  of  the  jury  wa.t  to  be 
divided  into  two  branches — first,  whether  the  evidence,  grciit  part  of 
which  had  been  so  cullectwi  and  arranged  in  Parliament  and  published, 
Bubstuntiated  the  declaration  made  in  the  preunible  of  the  bill,  of  the 
existence  of  such  a  conspiracy  to  subvert  the  Govenmient  I  and,  s^rcundly, 
whether  the  prisoners  had  any,  and  what  share  in  it  1  Novs-,  it  is  most 
obvious  that  if,  in  defcrcuco  to  the  judgment  of  Parliament,  the  first 
ptirc  of  this  diTisioo  hud  been  found  by  the  jury,  and  the  law  of  high 


*  3UhOi».  III.,  e.  54.  TbeDreanibIeLotUabilUut«ft,  thitt  "wh«rea«atn!tcl>crDM 
and  detoaUble  cons]>irsc:>-  hu  Wen  formed  fur  lubverting  ihe  exitling  lavre  aiid  con- 
Bltl'itian,  itiid  for  introducing:  the  sj'&lem  of  anarchy  auil  coufuqiuu  nliicb  Uam  m 
Utoly  provailvd  la  Prmce/'  &c  ^ 
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u  fUted  by  tbfl  counHel  for  the  Crown,  tiad  been  R(lopt«d,  tliv 
priaoiura  could  scarcely  havo  hnd  .iny  defenco,  aa  tItOT  then  inu»t  hn^^ 
Wn  taken,  upon  tlio  wbulc  of  the  cvidcuw;,  Uy  have  betu  privy  to  pn>- 
fltediogs  ibrou^iumt  the  whole  kingdom,  directed  to  the  subversion  of  thu 
taonarchy,  and  deAtniction  of  the  king- 
All  that  can  be  wud  upon  such  n  case  iit,  first,  that  dependence  must  be 
had  upon  the  ancred  triiHt  of  the  I^gialaturo,  not  without  urgent  nece&sity 
to  adopt  Kuch  a  proceeding,  and  carefully  to  coii]ti<Ier  the  fair  result  of 
tlie flvidmce,  whi^n  made  the  fuundattMU  of  an  Act  •>!  Parliament;  and, 
«MaDdly,  that  the  British  constiintion  pmvides  for  the  safety  cif  all  who 
hive  tile  happinea  to  live  under  iu  protection,  by  giving  to  twel%-e  men. 
tab* taken  from  the  maas  of  the  people,  the  priviirgt!  and  the  duty  U>  mi 
b  jfld;^ent  up>m  all  that  the  authority  of  Parlinmeiit  may  have  decided 
to  be  the  /'iW,  and  all  that  the  learning  of  the  judges  may  consider  to  be 
tlw  Application  of  the  laui. 

hthat  respect,  whatever  may  be  the  merits  of  this  case,  and  whatever^ 
«&idittlie  variety  of  judgments  in  »  freo  couotry,  may  be  the  prevailing 
flpiidon  cODC«rning  it,  the  trial  by  jury  must  ever  be  dear  to  Englishmen. 
Tit  Tentict  of  aniuitul,  instead  of  giving  encourasjemont  to  whatever 
Apiiit  of  ieilition  might  have  existed  at  that  period,  pmduced  an  univemal 
■pifit  of  content  and  cuuGduuL-e  in  the  people.  Nothing  indeed  could 
noR  properly  excite  such  sentiments  than  ao  memorable  a  proof  of  safety 
(DuUrtbe  laws. 


THE  IKDICTMENT. 

Session  House  im  thk  Oi-o  Baileit, 
Saturday,  October  25,  1794. 

Pbxsint, — Lord  Chief-Justice  Eyre  ;  Lord  Cliief-Baroti 
Macdonalp;  Mr  Bjinm  Hotham  ;  Mr  Justice  Bitu-kh; 
Mr  Jimtiou  Qftuac ;  aud  others  His  Majesty's  Justices, 
Ac. 

Thomas  Harpy,  John  IIonNE  Tookk,  John  Auoustub  Bonnbv, 
CT  Kyp,  JERKMun  Joyce,  Tuomas  Holciioft,  John  Rich- 
>BS  Thklwall,  huJ  John  Baxteb,  were  arraigued,  aud 
lly  pleaded  Not  guilty. 

The  indictment  charged,  that  the  prisoners,  being  subjects  of 
oar  Lord  the  King,  not  Imving  the  fear  of  God  in  their  heai'tR.  nor 
vmghiDg  the  duty  of  their  nllc<;iauce,  but  beiojf  moved  and  seduced 
bvlne  instigation  of  tlie  dRvil,  as  false  tmilor.s  iiguiiif-t  our  wiid 
Ix)ni  the  King,  their  wipreiue,  tnie,  lawful,  and  undiiul>te«!  lonl, 
ai»d  wholly  withdrawing  tlie  cordial  love  and  true  and  due  obedi- 
ence which  every  true  and  faithful  subject  of  our  said  Lonl  the 
mng  iiwuld  and  of  right  ouglit  to  bear  towards  our  said  Lord  the 
KiDgittndcontriving.audwithalltheirslrength  in  tending,  traitorously 
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t()  break  nod  disturb  the  peace  and  common  tranquillity  of  Uiis  king- 
dom of  Gnjat  Britain,  and  to  ntir,  niuve.  jind  excit<!  ineurrection, 
rebellion,  acKl  war  Rf;ninst  onr  satd  Lord  the  King  witliin  this 
kingdom,  and  to  subvert  and  alter  the  ieo;tslftlnre,  rule,  and  govern- 
ment now  duly  and  happily  cstiiblished  in  this  kingdom,  and  to 
de[Kit)e  our  said  Lonl  the  King  from  the  royal  titate,  title,  jHnver,  and, 
government  of  this  kingdom,  and  to  bring  and  put  our  said  Lurd 
the  King  to  death,  on  the  first  day  of  Miuch,  in  the  thirty-third 
year  of  the  reign  of  our  sovereign  Lord  the  now  King,  and  on  divera 
other  days  and  tiuies,  maliciously  and  traitorously,  with  force  and 
arms,  &c  ,  did  amongst  themselves,  and  together  with  divers  other 
false  traitors,  to  the  said  jurors  unknown,  conspire,  compass, 
ifuaginn;,  and  intend  to  stir  up,  move,  iind  excite  insurrection,  re- 
Iwllion,  and  war  against  our  wiid  Lurd  the  King,  within  this  king- 
dom of  Great  Britain,  and  to  subvert  nnd  alter  tlie  legislature,  rule, 
and  government  now  duly  and  happily  established  within  this  king- 
dom of  Great  Britain,  and  to  dopoee  our  said  Lord  the  King  from, 
the  royal  state,  title,  power,  and  government  of  this  kingdom,  and 
In  bring  and  put  our  said  Lord  the  King  to  death.  And  that  to 
fulBI,  perfect,  and  bring  to  effect  their  most  evil  and  wicked  trea- 
son and  treasonable  conipaasings  and  imaginations  aforesaid,  they, 
with  force  and  arms,  maliciously  and  traitorously  did  meet,  conspire, 
conKult,  and  agree  anions  themselves,  and  together  with  divers  other 
false  traitors,  to  the  said  jurors  unknown,  to  cause  and  procure  a 
convention  and  meeting  of  divers  subjects  of  our  said  Lord  the 
King  to  be  as.seu)blcd  and  held  within  this  kingdom,  with  intent 
and  in  order  that  the  persons  to  be  assembled  at  such  convention 
and  meeting  should  and  might  wii:kedly  and  traitnrously,  without 
and  in  defiance  of  the  authority^  and  against  the  will  of  the  Parlia- 
ment of  this  kingdom,  subvert  and  alter,  and  cause  to  be  subverted 
and  altered,  the  legislature,  rule,  and  government  now  duly  and 
iiappily  established  in  this  kingdom,  and  depose  and  cause  to  be 
deposed  our  said  Lord  the  King  from  the  royal  slate,  title,  power, 
and  government  thereof.  Ami  furt!icr  to  fulfil,  pcrCect,  anil  to 
bring  to  effect  their  most  evil  and  wickt'd  treason  and  treasonable 
compassings  and  imaginationn  iiforesaid,  and  iu  order  the  more 
readily  aud  effectually  to  assemble  such  convention  and  meeting  as 
aforesaid,  for  the  traitorous  purposes  aforesaid,  cod  thereby  to 
accomplish  the  same  purposes,  ihcy,  together  wilh  divers  other 
false  tniitors,  to  the  jurors  unknown,  maliciously  and  traitorously 
did  compose  nml  write,  and  did  tlu-n  nnd  there  maliciously  and 
traitorously  cause  to  be  comiK)sed  and  written,  divers  books, 
jwmpblets,  letters,  instructions,  resolutions,  ordei-s,  declDrations, 
addri^j(«es,  aud  writings,  and  did  then  and  there  malicinusly  and 
trnitorously  publiiih,  and  did  then  aud  there  nialiciouely  and 
traitorously  cause  to  be  published  divers  other  books,  pamphlets, 
letters,  iflbtructions,  resolutionsj  orders,  declarations,  addresses,  aud 
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■writing!!,  the  said  l>ookR,  pamphlets,  letters,  instructions,  rpfif»]ii- 
tioos,  orders,  (Icclamtiuns,  Hddre«8ca,  and  writings  so  respectively 
compiled,  written,  puhliiihed,  and  cause  to  be  com|)oned,  written, 
nod  published,  piir|Hirting'  and  contAining  therein,  amuug  other 
ihin^,  incitements,  (.-iicnura^'meuts,  and  oxhortatiuns  to  move, 
induce,  aud  persuiide  the  .subjects  of  our  said  Lord  the  Kiiif; 
tit  choow,  depute,  and  send,  and  cause  to  be  chosen,  deputtHl,  and 
sent,  persons  ns  delegates,  to  compose  and  constitute  snch  conven- 
tion and  meeting  as  atbresitid,  to  be  so  holden  as  aforesaid,  for  the 
tmiturous  purjMjses  aforesaid.  And  further  to  fiUtil.  perfect,  an<l 
bring  to  effect  their  most  evil  and  wickinl  trenmiri  und  treasouflblo 
^flDDDpaaainjes  and  imaginations  aforesaid,  and  in  ortler  the  mure 
^VlMily  and  efTectually  to  assemble  sucli  convention  and  nieetin{^  »h 
ftfweMid,  for  the  traitorous  pur[>osL's  aforesaid,  and  thereby  to 

IafXMmpUsb  the  same  purposes,  they  did  meet,  consult,  and  de- 
liberate among  themselves,  und  together  with  divers  other  false 
troitura,  to  the  said  jurors  unknown,  of  and  concerning  the  calling 
■ad  assembling  such  convention  and  meeting  m  aforesaid,  for  ihu 
traitorous  purposes  aforesaid,  aud  bow,  when,  and  where  such  con- 
vention and  meeting  should  be  iiKseinbled  aud  held,  and  by  what 
means  the  subjects  of  our  wild  Lord  the  King  should  and  nugbt  be 
induced  and  moved  to  send  persons  as  delegates  to  compose  aud 
constitute  the  same.  And  further  to  fulfil,  perfect,  and  bring  to 
efi<n%  ibeir  most  evil  and  wicked  treason  and  treasonable  com- 
pMsiDgs  and  imaginations  aforesaid,  and  in  order  the  more  readily 
and  effectually  to  assemble  such  convention  and  meeting  aa  afore- 
■aid.  for  the  trait^irous  purjKtses  aforesaid,  and  thereby  to  acconi- 
pUah  the  aame  purposes,  malieiouslv  and  tmitornusly  did  consent 
and  agree  that  tne  said  Jeremiah  Joyce,  John  Augustus  Bonuey, 
John  Home  Tooke,  Thomas  Wardle,  Matthew  Moore,  John  Thel- 
wall,  John  Baxter,  Kiehard  Hodgson,  one  John  Lovett,  one 
Willijim  Sliarp,  and  one  John  PeHrsoiv,  Khould  meet,  confer,  and 
OtMiperate  among  themsi-lves,  aud  together  with  divers  other  faiw 
Indtors,  to  the  jurors  unknown,  for  aud  towards  the  calling  and 
fcmbling  such  convention  and  meeting  as  aforesaid,  for  the 
traitoroiu  pnrposcfl  aforesaid.  And  further  to  fulfil,  perfect,  and 
bring  to  effect  their  most  evil  imd  wicked  treason  and  treasonable 
oompasfungs  and  imaginations  aforesaid,  they  maliciously  ami 
traitorously  did  cause  and  procure  to  be  made  and  provideil,  and 
did  then  :ind  there  maliciously  and  traitorously  consent  and  agree 
to  the  making  and  providing  of  divers  arms  and  offensive  w-eapont*, 
lo  wit,  guns,  muskets,  pikes,  and  axes,  for  the  pur|KiKo  of  arming 
direm  subjects  of  our  Rai<l  Lord  the  King,  in  order  and  to  tho 
intent  that  the  same  subjects  should  aud  might  unlawfully,  forcibly, 
K  aad  traitorously  o))[)o«c  and  withstand  our  said  Lord  tlie  King  111 
m  itw  due  and  lawful  exereii^e  of  Iuh  ruyul  [Hiwer  and  authority  in 
the  execution  of  the  laws  and  statutes  of  this  realm,  aud  should 
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ami  BiRte  mAawfaSij,  farablj  sad  Uwlmwirff  fldmrt  mod  alter, 
■ad  M  Aid  MHt  IB  MdHgUue  and  aheiH,  vitboat  and  in 
ditinrn  af  fbeavthontj  md  ■riiawt  the  viU  ofUie ParliMient  of 
tUi  Uodom.  the  Icgiriiiiifv,  rm,  and  gofcnpneiA  aov  dniy  and 
iwDpar  wfatfahtd  in  this  kii^dca,  aad  depOK,  and  aid  and 
awMt  a  ilr|iiMiiii  oar  and  Lord  tlw  King  from  tbe  roral  Mate, 
title,  pcnrcr,  and  evrcfmnart  <rf  thk  kiagikaL  And  tortber  to 
MM,  perfect,  and  bring  to  eflect  tfadr  n»«t  eril  and  wicked 
linaaiii  aad  liiawiiMlili  osBpaaaagi  and  imapnatiiaw  afonMsd, 
llicy  with  ioam  aad  am*  nalidoiulT  aad  tzaitoroiisif  did  meet, 
iininiiilr  oofMiIt,  and  affree  among  thenuelve*  to  raiv,  levy,  aod 
fanke  ifwnrmnioo,  refaellioD,  and  wrt  within  this  kingdom  of 
Ortat  BriUin,  agiiiwt  oar  mid  Lord  tbe  King.  And  tnrlher  to 
falfil,  {lerfeet,  and  brio^  to  tSrti  their  m«t  eril  and  wicked 
ifcaaoQ  and  treasonable  eoro|iaflsii^  and  imagmations  aforesaid, 
thc7  maltOMOilr  and  traitorooiik  did  meet,  oonvpire,  nomialt.  and 
Bgree  amongst  thciuHlre»,  and  toother  with  dirers  otbo'  &ba^ 
trattcn,  to  the  jtuors  onkDown,  naUwfulI^,  wickedlj,  and  tTsitor^ 
ovsly  to  BobTert  sod  alter,  and  oiuse  to  he  Enbrerled  and  altered,^ 
the  Imdatare,  rale,  aod  governmeat  now  diilv  and  happily  estab- 
lashedin  this  kim^um.  and  to  depose  aod  cnnse  to  be  deposed  our 
■ftid  Lord  tbe  Kin>(  iwm  the  royal  stale,  title,  power,  and  gorero- 
racDt  of  this  kingdom.  And  farther  to  fulfil,  fpem-ct,  and  bring  t^fl 
rflfoct  their  mnst  eril  and  wickc-d  trtii&on  and  treaMmable  cxim-B 
paarings  and  iuiagioalious  aforesaid,  and  in  order  the  more  readily 
Hod  e^ectoally  to  bring  about  such  £ubvtr«ion.  alteration,  and 
ilepositJon  as  last  aforesaid,  thej  maliciuufily  and  traitiiruu>ly  did 
firepare  aod  compose,  and  did  then  and  there  nlalit■iou^ly  and 
traitorously  cnose  and  procure  to  be  prepared  and  comptiseU,  divers 
iK-flcB,  |iamphlet«,  letters,  decUratious,  instructions,  rewlulions  ^ 
irnJcrs,  addrentefl,  and  writing)*,  and  diil  then  and  there  maliciua&lj 
Hiul  traitorously  publtfth  and  disperte,  and  did  then  and  there  mali- 
f;i(>uii|y-  and  traitorou.nly  cause  and  procure  to  be  published  and  dts- 
J>ir«u,  divers  other  bi-oks.  iian][tliIelB.  letters,  detiamliuus,  inMruc- 
lioDS,  n.-Hij|uliuufi,  urdtrv,  addresses,  and  wrltingR,  the  said  severe 
hooks,  iwiupldetfi.  letters,  declaratioos,  instructions,  resolutioni 
iirdeiB  nddrcwwa,  and  writings  eo  respectively  prepared,  composed, 
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exhortations,  to  move,  induce,  and  perKiiade  the  subjects  of  ourV 
wiid  J.«rd  and  King  to  aid  and  assist  in  carrying  into  ttiect  such 
traitorous  Hubversiun,  alteration,  and  deposition  a8  last  afoi-esaid,  ^ 
and  also  cootaiuing  therein  (umangKl  uther  thingK)  infnmiationtS 
iiiMtnict  ion»,  and  direciitms  to  the  subjects  of  our  feaid  Lord  the  K  ing, 
li'iw,  wlien,  and  U|M)n  what  occasions  the  traitorous  purp*>se8  Inst 
aforesaid  should  and  might  be  carried  into  effect.     And  further  t* 
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fulfil.  i»erfect,  and  brinp  to  effect  tbcir  most  evil  and  wiclted  treason 
and  trcawnnble  corajmssinf^s  and  imaginations  aforefiaid,  they  did 
maliciously  and  tmiloruu^jy  con><crit  and  agree  to  the  pmcurin^ 
and  providing  armti  and  ofreusive  weapons,  to  wit,  guns,  musketo, 
pikes,  and  axe«.  tlit^rewith  to  levy  and  way;e  war,  insurrection,  and 
relwlliiin  against  our  sJiid  Lord  the  King  within  this  kiii^dom, 
ngUDSt  the  duty  of  their  alle^innce,  against  the  peace  of  our  said 
Lonl  the  now  King,  liis  crown  and  dimity,  and  against  tlic  form 
of  the  Rtstute  in  that  case  made  and  provided. 

Mr  Attorney-General  stated  to  the  Court,  that  he  had  been  iu- 
fortDcd  by  the  cuuniiel  for  the  priaunera  it  waa  their  wish  the 
prutmers  stiould  be  tritil  geparat^'ly.  It  was  therefore  Ids  intention 
to  proceeii  firat  on  the  trial  of  Thonmu  Hardy. 

At  tho  request  of  the  prisoner's  counsel,  tlie  Court  acyouraed  to 
Tnesday,  the  28th  October. 

On  Tuesday,  the  28th  of  October,  the  Attorney-General  opened 
the  case  for  the  Crown  agaitut  the  prisoner  Thomas  Hardy  in  the 
fullowiug  (H»oech : — 

Mat  it  plearb  vouh  Lorhship,  and  Gentlkmbn  ov  the  Jury, — 
In  the  course  of  stating  what  I  have  to  offer  to  your  most  seriou!* 
attention  in  this  great  and  weighty  cause,  alTccting,  as  it  certiiinly 
d<M»,  the  dearest  interests  of  the  cnnimnnily,  afTecting,  as  ynu  will 
remendn'r  throughout  this  busimjsH,  every  interest  which  cnn  Iw 
vnlnablo  to  tlie  iirisoner  at  the  bar.  I  Khali  have  freoueut  occasion 
to  call  that  luixious  att«.-ntion  to  the  different  {Mirtsof  tne  indictment 
which  has  ju»t  been  opened  Ui  you.  I  Ebrl>ear  to  do  so  at  this 
moment,  because  I  think  that  attention  will  be  more  usefully,  both 
with  rt*|tect  to  the  public,  and  to  the  prisoner,  given  and  required 
in  aouther  part  nf  what  I  nm  to  iid<lre.ss  to  you. 

(ientlenien,  the  priwrner  who  is  before  you  stands  charged  (to 
Bteto  tho  indictmeut  generally)  with  the  offence  of  compassing  His 
Ma^jesty's  death:  ho  was  committed  upon  that  charge  by  Hin 
MaJOMty's  Privy  Council.  1  will  explain  to  you  presently  why  I 
Rtttte  tilts  and  the  following  facts.  In  consequence  of  the  apprehen- 
«on  of  this  prisoner,  of  several  others  charged  by  this  indictment, 
and  of  others  whose  names  do  not  occur  in  this  indictment,  pro- 
oeedingi  of  some  notoriety  were  had  iu  Parliament,  and  an  Act 
paaed  empowering  his  Majesty  to  detain  such  pers4)us  as  he 
mpectcd  were  conspiring  agiunst  his  Government.  That  Act  haa 
a«erted  tluit  a  truiloroiui  and  a  detestable  conspiracy  had  been 
formed  for  subverting  tbe  existing  laws  and  governcueut  of  the 
counlrj,  and  for  introducing  that  nystem  of  anarchy  and  confusion 
which  had  w  fatally  prevailed  in  France.  Tlie  Act,  upon  the  spur 
of  tho  emergency  which  it  contemplated,  authorised  the  deteutiou. 
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without  bail,  mainprize,  or  dlsciiarge,  of  ihc  jiersons  tlicn  in  prisoa 
for  high  treaKcm  or  treasonable  practiceB,  or  wlio  should  afterwards 
be  committed  for  high  treason  or  trensontiltle  practicefi,  by  warrants 
from  the  Privy  Council  or  Secretary  of  State,  until  the  Ut  of. 
Februar)'  17!>5. 

(lenllenien,  tliis  measure,  which  did  not  BMwpend  tlic  oj)emtion| 
of  the  HabeAJ*  Corpus  Act,  that  great  palladiuin  oi'  Knglish  liberty,! 
but  with  reference  to  partictUar  persona,  under  piirticuhir  commit-J 
ments,  for  pnrticnlar  offences,  is  u  measure  never  adopted  in  thiM 
country  by  Parliament  but  in  cases    in  which  it  is  underetood,, 
nfter  ^vin^  all  possible  nttentian  lo  Bwiire  the  right  of  the  giibjectj 
from  beinp  broken  in  upon,  to  be  of  the  Inst  possible  necessity,  «nd' 
which  has  been  repeatedly  put  in  force,  in  the  beft  of  times,  in  bucIi 
caws  wlierc  the  wisdom  of  Parlinment  apprehended  that  it  wa^ 
matter  of  their  duty  to  provide  that  the  nation  should  part  with  itsfl 
liberty  for  a  while,  thnt  it  might  not  lose  it  for  ever.  " 

Gentlemen,  ajtpearing  before  you  this  day  in  disclmrge  of  that 
duty  which  I  have  been  commanded  lu  t-xeeute,  and  the  execution 
of  wliich  appwirs  to  nie  to  be  absoInU'ly  necessary,  you  will  cullect 
from  the  fact  that  I  do  appear  here  this  day.  that,  atrcording  to  the 
true  constitutional  meaning  of  ench  an  Act  of  Ptirliiiment,  it  is  not 
that  the  trial  of  such  ffersuns  shall  be  delnyeil  during  the  period 
of  the  Buapension  of  the  Act,  but  that  the  Act  shall,  with  reference 
to  the  time  of  trial,  l)e  allowed,  in  the  right  execution  of  it,  an 
operation  only  to  that  tjxtent  in  which  the  due  consideration  of  the| 
public  safety,  tempered  with  a  due  attention  to  the  liberty  of  th( 
mdividual  subject,  may  reipiire. 

Gentlemen,  the  proceedings  of  tlio  Legislature  having  been  such 
a«  I  have  stated  to  you,  His  Majesty,  coustitutionally  advised  in  the 
exercise  of  his  duly,  as  the  great  conservator  ot  the  public  peace, 
directed  a  con)mis!>iun  to  issue  to  ini|nire  wliether  any  such  treasons 
as  the  presumption  of  such  a  traitomuH  consjjiracy  must  necessarily 
pupposc  to  liave  existed,  had  been  committed  by  any  persons,  and. 
by  whom.  In  the  execution  of  the  duties  of  that  cfimmission,  afl 
grand  jury  of  this  county,  upon  their  oaths,  have  declared  that 
there  is  gnnnid  of  charge  against  the  person  at  the  l)ar,  and  against 
others,  sufficient  to  call  upon  them^  in  a  trial  to  be  had  before  yoti, 
their  country,  to  answur  to  an  ncc-usation  of  high  trcJison,  in  coui- 
[Hissing  his  Majesty's  death. 

Gentlemen,  I  have  stated  thew  circumstances  that  1  may  convej 
to  you,  in  Bs  strong  terms  as  I  can  express  it,  this  observatioUj 
that,  as  the  proceedings  of  Pju-liament  ought  lo  have  had  (and  I  am 
persuaded,  from  the  deliberation  which  Ihuy  gave  tin;  Rubject,  that 
they  had)  no  influcnoo  uix>n  the  judicial  mind  of  the  grand  in- 
quest, neither  ought  these  proceedings  to  uftect  your  inquiries,  or 
to  induce  you  to  any  determination  which  you  arc  to  make  upon.] 
the  issue  which  you  are  now  swurn  to  try. 
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Gentlemen,  there  w  no  one  circnniRlflnce  of  any  proceedings 
before  Parliament  with  reference  to  which  you  ought  to  auft'er 
yoanelvea  to  be  inHuenccd  in  the  trial  of  thi.s  mue.  It  is  obviuiis 
that  fiuch  proccedingit  as  were  had  in  Parliament,  providing  for 
^neal  emergeucien,  may  he  re(]uire<l  iind  autliorised  bv  tlie  genuine 
»pirit  of  Uie  constitution,  even  in  cases  in  which  a  gi-and  jury 
night  nut,  upon  nn^lliing  that  conhl  be  oQurcd  to  their  considera- 
tion, be  jtiKtified  in  finding  a  bill;  it  U  much  more  obvious  tliut, 
in  a  proceeding  before  you,  a  consideration  of  tlie  wisdom  and 
propriety  of  the  acts  of  the  Legislature  is  not  called  for. 

You  therefor*,  gentlemen  of  the  jury,  will  consider  the  prisoner 
u  standing  before  }(>u  in  full  pnsscsi^ion  of  an  abHolute  right  to  the 

r sumption  of  innocence,  notwithstanding  he  is  charged  with  gin'lt 
this  indictment,  as  you  will  hear,  except  so  far  m  that  presump- 
tion io  met  by  the  single  simple  fact  that  ho  has  been  accused  by  a 
grand  jnry  of  hia  country. 

Gentlemen,  before  1  conclude  these  general  observations,  you 
will  {wrmit  me  to  say,  on  the  other  hand,  that  if  there  hasWn  any- 
thing that  has  fallen  under  your  observation,  by  act  or  publication 
—any  attempt  to  make  any  irapre*wion  upon  the  minds  of  those 
who  are  this  day  inipjinnelled  to  try  tins  grpal  amse,  to  ilisparago 
that  adnce  which,  under  the  most  responsible  sanction,  may  bo 
(jiiren  you  in  matter  of  law,  to  work  in  your  miads  any  prejudice 
either  against  the  prisoner  or  on  the  prisoner's  belmtf ;  on  the 
one  hand  I  am  perfectly  sure  that  your  integrity  will  be  seuurily 
Io  the  public  that  you  will  not  permit  any  attempt  of  that  kind  to 
have  any  operation ;  on  the  other  hand,  gentlemen  of  the  jury,  I 
am  equally  sure  that  I  need  not  ask  from  an  Kriglish  jury  thai  they 
would  permit  no  such  attemiit  to  prejudice  them  against  the 
pruoner  at  the  bar,— no,  not  even  an  injudicious  or  ill-executed 
attempt  to  influence  them  in  his  favour. 

Gentlemen,  in  order  to  understand  the  law  of  treason,  and  the 
indictment,  I  shall  take  the  Iil»erty  first  to  state  to  you  the  char- 
acter which  I  apprehend  the  King,  for  the  protection  of  whose  per- 
son and  government  the  Rtatntc  in  question  was  made,  has  in  the 
Btalo  and  constitution  of  this  country. 

Gentlemen,  the  jKiwer  of  the  stJite,  by  which  I  mean  the  power 
of  making  laws,  and  enforcing  the  execution  of  them  when  made, 
is  rested  in  the  King ;  enactiri;;  laws,  in  the  one  case,  that  is,  in 
hw  legislative  character,  by  ami  with  the  advitx'  and  consent  of  tlie 
Lordii  spiritual  and  temporal,  and  of  the  Commons  in  Parliament 
aiNcmbled,— aMcmblod  according  to  the  law  and  constitutional  cue- 
tdtn  of  England  ;  in  the  oUier  case,  executing  the  laws,  when  made, 
in  mbnervience  to  the  laws  so  made,  and  with  the  advice  whieh  the 
Uw  and  the  constitution  have  assigned  to  him  in  almost  every  in- 
rtanco  in  which  they  have  called  upon  him  to  act  tbrtlie  benefit  of 
the  subject.     The  King's  autliority,  under  the  check  of  conrtita* 


TO 


THE  ArroaXEY-GEKElUL'3  SPEECH  (W 


tiocul  and  legal  provinoun  and  limitaLions,  convenes  and  r^ilaUs 
tlie  (liimtion  ami  ncistence  of  Parliament,  conveiuut;  those  whom, 
according  to  the  law  oml  cnslom  of  the  countn-,  he  is  bound  to 
convene.  The  Kinjr.  in  his  Parh'ament,  sitlintr  in  his  royal  fmlili- 
cal  cajmcity,  and  the  Lords  and  Commons  there  assembled,  form 
the  ^reat  budy  |M)litic  of  the  kiD^doai,  by  whicli  is  exercised  eove- 
rci^  aulhorily  in  lef^iidation.  Gentlemen,  whilst  the  {iresent  law, 
the  present  constitntion,  and  prtrsent  ^vemmeot  of  Great  Brititn 
exist,  no  law  can  1h!  made  Ittit  hy  that  authority ;  no  legislative 
power  can  be  created  aj^inst  the  will  arnl  in  defiance  of  thai 
authority.  Whether  in  any  or  in  what  circumstances,  an  attempt 
to  create  such  a  power  is  a  treason  forbidden  by  the  statute  of  the 
25th  of  £dward  IIL,  I  proiKx^e  to  examine  ]treseatly. 

Gentletnen,  as  in  the  King  the  pi^>wer  of  U'giKlation  ts  rested,  B$ 
well  as  the  pxecutire  power  of  the  state,  to  be  exercised  with  oott- 
sent  and  advice,  to  becX'-rciRed  accurdlnfl;  to  those  lawn  which  are 
the  birthright  and  iuheritnDCe  oi  the  subject,  having  u\Km  liim  the 
care  and  protection  ot'ihe  community ;  to  him.  in  return,  the  alle- 
giance of  every  individual  in,  according  to  the  law  of  England, 
due  ;  that  alle^'ance  by  which  the  subject  is  bound,  in  tlie  lan- 
guage of  the  statutes  of  this  country,  t*j  defend  him  "  against  all 
traitorous  conspiracit^s  and  attempts  whatsoever,  which  t^ltall  ba 
made  ugaiuHt  his  jHTson,  his  crown,  or  his  dignity.'' 

Gentletnen,  to  ascertaiu  to  whom  this  cjire  and  protection  iS 
committed — to  «.scertaiu  to  whom  this  allegiance  is  due,  the  breach 
of  whicli,  according  to  the  venerable  Lord  Hule,  constitutes  high  _ 
treason — is  necessary  to  the  peace  of  the  community  ;  to  ascertaiafl 
and  to  define  accurately  what  conxtitntes  a  breach  of  that  allegi- 
ance, is  essenliidly  and  absolutely  necessary  to  the  security  of  all 
that  our  ancetitorti  have  ctnimcd.  demande(l,  and  insisted  upon,  as 
the  ancient  undoubted  rights  and  lilxirties  of  our  cauutr\'. 

Gentlemen,  the  former  of  tliese  objecta  is  secured  by  the  law  and 
constitutional  custom  of  England  ;  that  law  which  alike  secures  to-^ 
you  every  right,  whether  it  be  a  right  of  persim  or  of  property.     It 
has  made  the  crown  which  his  Slnjesty  wejtrs  hereditjiry  (and  Im 
l»eg  your  attention  to  that),  subject  to  limitation  by  rarliament.1 
The  latter  object  has  been  most  anxiously  securetl  by  the  statute 
referred  to  in  the  indictment,  which  brings  forward  the  charge  the 
truth  of  which  you  are  now  to  try. 

Gentlemen,  the  King  having  this  hereditary  crown,  Uie  law  and 
constitution  have  also  ascertained  Iiis  duties — those  duties  which 
it  is  incumbent  upon  liini  to  execute  for  the  benefit  of  the  subject ; 
in  the  execution  of  which  duties  they  liave  aided  him  with  counsel, 
and  in  consideration  of  wlireh  duties  they  have  clothed  luin  with 
dignity,  and  vested  him  with  high  prerogatives.  With  respect  to 
the  duties  of  the  King,  they  attach  upon  him  the  instant  he  be- 
comes such  ;  from  the  moment  that  his  title  accrues,  in  the  bame 
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iofftant  the  duty  of  (illegiftnce  (the  breach  of  wliich  ia  IiijiH  trcoeon) 
ittAchea  to  it ;  he  recognises  tlicsc  as  bis  duties  in  that  cjitlb,  to 
which,  ihroughimt  this  hiiKinetis,  I  muht  again  call  yimr  attention, 
in  that  iieth  which  he  is  bound  to  take  njwn  liim,  at  his  cr)ronfttion, 
tn  promise  and  swear  "  to  govern  the  people  of  tliis  countn*,' — mark 
the  words,  gentlemen,— "awoji/m 7  (o  the  afutuks  in  I*orh'amrn( 
agreed  upon,  ami  fhe  laics  arut  ctisioniM  0/  the  same;  that  to  Jus 
|wwer  he  will  cause  Inw  in  justice  and  mercy  to  l)e  adinlnistereii ; 
that  he  will  maintQin  the  hiws  of  Qod,  and  the  true  profeeKipn  of 
religion  established  by  law." 

Gentlemen,  this  riatli.  stnted  by  thiit  great  and  venerable  oon- 
titttutinnal  Judge,  Mr  Juwtice  Foster,  to  be  a  solemn  and  a  public 
twngnition.  not  only  of  the  duties  of  the  King,  hut  of  the 
fundamental  rights  of  the  pcojiie,  iniposetli  upon  hira  (and 
tbrougbout  this  case  it  canruit  bi;  Uk>  jitnmgly  recollected  that  it 
impoaetb  ii(H)n  him)  the  most  sacred  obligation  to  govern  accnrtt- 
iQg  to  the  laws  and  statutes  in  Parliament  agreed  upou,  according 
lo  the  laws  and  customs  of  fhe  same,  aod  no  other. 

Gi-ntlenien,  addrewsiug  this  Courts,  whitrh  is  a  court  of  law,  in 
*liich  you,  the  jury,  are  sworn  to  make  a  true  deliverance  accord- 
iag  t(>  the  law  of  England,  can  I  impress  it  too  strongly  tluit  it 
cannot  l>e  supposed  by  [lossibility — not  by  |>osBibility— that- the 
King  can,  consistently  with  his  oath,  and  with  the  antecedent  duly 
recognised  in  the  explicit  engagement,  tht  terms  of  wliich  you  have 
heard,  either  act,  or  pennit  hiniself  to  act,  as  King,  acconling  lo 
.■oy  niles  of  goveinmeut,  formed  by  any  bodies  of  men,  assuming 
■tay  character,  functions,  or  situatiuns,  those  rules  of  gtiveroment 
beiog  meant  to  operate  as  laws,  tJie  Kfafuteji  atjrttd  u/jon  in  Pariia- 
ncn/,  and  Ua  latcs  and  cnxfoms  of  the  same,  only  excep/edf 

Gentlemen,  it  seems  to  me  to  follow,  as  a  necessary  conclusion 
from  the  reuwining  to  be  addressed  to  a  court  of  law,  not  only  that 
thfM^e  who  ciinspire  to  remove  the  King  out  of  the  government 
altogether,  but  that  those  who  conspire  to  remove  liim,  unless  ho 
win  govern  the  pefiple  according  to  laws  which  are  not  statutes  in 
pArliameut  agreed  ui)on,  and  the  laws  and  customs  01  the  sanie,  or 
•8  the  head  of  a  governmont  frameil  and  modified  by  any  authority 
not  derivtil  from  that  Parliament,  do  conspire  to  de|Hise  him  from 
/Art/  Tfttjal  state,  title,  poic^r,  and  goveiTttnent,  wkivk  the  indictment 
mm/ions,  nnd  to  subvert  and  alter  the  rule  and  gi'Vurimieut  now 
tstaUixked  in  these  kingdtunn.  ITo  outfkt  not  m  tii  govern— I  say, 
he  cannot  so  govern — he  is  bound  to  resist  such  a  project  at  the 
hazard  of  all  its  consequences ;  he  must  resist  the  attempt ;  resist- 
MOtx  necessarily  pmduces  dcjiositloii,  it  cmlangera  his  lit'u. 

Gentlemen,  to  that  King  u[Kin  whom  theise  duties  attanU-  the 
law  and  constitution,  for  the  better  execution  of  them,  have  asiSlgneil 
rnriona  counsellors  and  responsible  advisers:  it  has  clothed  hitu, 
uoder  rarioua  constitutional  checks  and  restrictions,  with  various 
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nttributeR  and  prerogativeB,  as  necpsyiry  for  the  Riimmrt  audi 
maintenance  of  the  civil  liberties  of  tlie  people;  it  ascribcR  to  him 
sovereignly,  imperial  dignity,  and  i>erfi'Ctum  :  and  because  the  nile 
and  government,  aa  cstabliKhcd  in  this  kingdom,  cannot  exist />r  a 
monutit  witlbuitt  a  ptriuu  (i)Iiii^  that  oflice,  and  able  to  execute  all 
the  dulieH  fnmi  time  to  time  wiilch  I  have  row  state<l,  it  nscribea 
to  him  also  that  he  never  ceases  to  exist.  In  foreign  affairs,  the 
(lelegale  and  representative  of  his  [H?ople,  he  makes  war  and  peace, 
leagUPS  and  trejities :  in  domestic  concerns,  he  has  prerogatives,  as 
a  confltitiient  part  of  the  supreme  legislature;  the  prerogative  of 
raising  fleets  and  anuies :  he  is  the  fountain  oi  justice,  bound  to 
administer  it  to  bis  |>eople,  i>ecau8e  it  ia  due  to  tliem  ;  tlie  great 
conservator  of  public  jK'ace,  bound  to  maititain  and  vindicate  it; 
cverywhfrc  pn^Bent,  thsit  IbeKe  duties  raJiy  nowhere  fiiil  of  lieing 
discharge<l;  the  fountain  of  honour,  office,  and  privilege;  the 
arbiter  of  domestic  commerce,  the  head  of  the  national  clutrch. 

Gcntiemcu,  1  liopc  I  shall  not  be  thought  tu  misspcnrl  your  time 
in  stating  thus  much,  Wi^ause  it  appears  to  me  that  the  fact  that  ■ 
such  is  the  character,  tliat  such  are  the  duties,  that  such  are  the  " 
attributes  and  prerogatives  of  the  King  in  this  country  (all  exist- 
ing for  the  iprolecuon.  security,  and  hapimit-ss  of  the  i»cople  in  ou 
establif^hed  form  of  govemmc^nl),  aceonnt«  for  the  just  anxiety, 
bordering  ujion  jealoum*.  with  which  the  Inw  watches  over  his 
person — accounts  for  the  fact  that,  in  every  indictment,  the  coin-  _ 
IWLssing  or  imagining   his   destruction  or  deposition  seems  to  bo  ■ 
considere<l  as  necessjirily  cn-fxisting  with  an  intention  to  subvert 
the  rule  and  gnvcrnment  established  in  tbi"  country;  it  is  a  purpose 
to  destn>y  and  to  depose  him  in  whom  the  supremo  p*>wer,  rule, 
and  government,  under  constitutional  checks  and  Umitfltions,  i« 
vested,  and  by  whom,  with  consent  and  advice  in  some  cases,  and 
with  advice  in  all  cases,  the  exercise  of  this  constitutional  power  is 
to  be  carried  on. 

Gentlemen,  this  language,  the  tenor  and  charge  of  every  indict- 
tueut,  is  most  clearly  expresseil  by  Lord  Hale  when  he  says  that 
high  treason  in  an  olfeuce  more  immediately  against  the  jxrstm  and 
goveniment  of  the  King.  I  cannot  state  it  more  strongly  to  you,  or 
from  an  authority  the  autlieuticity  of  which  will  be  less  questioned 
by  those  who  are  to  defend  the  prisoner  at  the  bar,  tlian  when  I 
slate  l«  you  the  language  of  one  of  the  eounsel  for  liord  George 
Gordon  niton  the  \&st  trial  for  higli  treason  ;  indeed,  it  is  no  more 
tlian  wjjat  follows  the  law  of  Kngland,  as  delivered  by  all  those 
great  lawyers,  whose  authority,  1  am  persuaded,  will  not  bo 
attempted  to  he  shaken  in  the  course  of  this  trud,  when  it  statca 
this  principle  thus: — "To  compass  or  imagine  the  denth  of  the 
King,  such  iniagiuatton  or  purpose  of  the  mind,  visible  only  to  its 
great  Author,  being  manifested  by  some  open  act,  an  institution 
obviously  directed  not  only  to  the  security  of  his  natural  person, 
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bat  to  the  stabililv  of  the  government,  the  life  of  the  Prince  being 
BO  interwoven  with  thi*  ctmstitution  of  tiiC  slate  tiint  an  iittempt  to 
destroy  the  one  is  juijtly  held  to  be  a  rebellious  cou8]iiruc)'  agaiiiHl 
tlie  other." 

Genlleraen.  it  will  be  my  doty  to  state  to  you  presently  what 
ii*  in  Ihw  nn  ultempt  against  the  life  of  the  King.  It  seems, 
therufiirc,  that  when  the  ancient  law  of  Knghinil  (and  I  would  hvg 
your  atleution  to  what  I  am  now  statinj;  to  you),  that  when  the 
ancient  law  nf  England  was  changed,  which,  even  in  the  case  of  a 
Mibjn^t,  hel<l  the  intent  to  kill,  homicide,  as  well  as,  in  the  ca«e  of 
the  King,  the  intent  to  kill  or  dep<ine,  without  the  fact,  where  a 
meatmre  was  taken  to  effectuate  the  intent,  treason,  with  a  differ- 
CDce,  bowcTcr,  as  to  the  nature  of  the  acts  deemed  sufficient,  in  the 
one  case  or  in  the  other,  to  manifc&t  the  one  or  the  other  intent, 
tliat,  to  ufle  the  wordK  of  a  great  and  venerable  authority,  1  mean 
Mr  Justice  Foster,  "  it  was  with  great  projiriety  tlmt  the  statute  of 
trenAon  retained  the  rigour  of  the  law  in  its  full  extent  in  the  case 
of  the  King.  In  the  case  of  him,"  says  he,  "  whose  life  must  not 
be  endangered,  because  it  cannot  be  taken  away  by  trcH^iumble 
practicea  without  involving  a  nation  in  bI(H«l  and  confusion; 
levelled  at  him,  the  stroke  is  levelled  iit  the  public  tianqnillity." 

Lfvntlemen,  that  it  may  be  fully  undortitood  what  it  is  that  I 
lave  to  contend  for  in  the  course  of  this  trial,  I  put  yuu  in  mind 
Kgsin  that  1  have  before  stated  tliat,  as  it  ia  absolutely  ueceHsary 
to  the  security  of  individuals,  not  less  necessary  to  tlio  security  of 
individuals  than  it  is  necessary  to  the  security  of  the  uatiou  whiclk 
ihey  compose,  that  the  person  and  g«'vernment  of  the  King  should 
be  thus  defended  ;  on  the  other  hand,  for  the  security  of  the  suh- 
ji-ct,  it  is  eqimlly  neot'ssary  that  the  crime  uf  high  Ireasim  should 
Dot  be  indeterminate,  that  it  should  not  l>e  unascertained  or  unde- 
fined, either  in  the  law  it^lf,  or  in  the  couBtructtun  lo  be  made  of 
that  law. 

Gentlemen,  this  necessity  is  not  to  be  collertt'd  merely  in  this 
country  from  reasoning,  though  it  may  obviously  enough  be  col- 
lt«te<l  from  reasoning.  Tlie  experience  of  your  aucestors  has 
mfurmed  you, — 1  admit  it,  and  I  beg  to  press  it  upon  your  altentiou, 
u  much  as  any  nuin  in  this  Court  can  press  it  upon  your  atten- 
lion,~ the  experience  of  your  ancestors  bus  informed  you,  in  the  just 
and  bitter  complaints  wbich  are  to  be  found  in  their  annals,  of  iho 
periods  in  which  no  man  knew  how  he  ought  to  behave  himself, 
lo  do.  sjieak,  or  My,  for  doubt  of  pains  of  treason ; — in  the  anxiety 
with  which  the  statute  of  Kdward  111.  reserved  the  judgment  of 
«U  treasons  not  thereexpressly  8i)ecifiod— "  that  the  justices  should 
tany,  without  going  to  judgment  of  the  treason,  till  the  cause  be 
ibowed  and  det;lared  before  the  King  and  liis  Parliament;" — in 
the  expressive  language  which  our  ancestors  have  ui^ed  when  the 
{iruvisioos  of  the  statute  of  Edward  were  first  introduced  into  the 
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code  of  law  und<;r  which  we  lire,  and  of  those  statutes  by  whic 
treasons  were  brought  back  to  the  provisions  of  that  stiitiitc  The 
experience  of  your  ancestors,  thus  banded  down  to  you,  Uaa  demou- 
8trate<l  this  neccpsity.  I  lutiuit  too  (and  my  trealinE  the  subject 
thus  in  the  outset  may  ulliiiiHtely  save  your  time),  that  before  the 
Htatnle  was  made  upon  xvhich  the  indictment  proceeds,  the  secu- 
rity of  the  subject  was  not  sufficiently  provided  for.  I  admit  that 
security  is  not  Kullicienlly  provideti  for  now,  if  construction  can  be 
allowed  to  ^ive  an  exftosition  to  the  statute  which  the  Legislatur»| 
did  not  intend  it  should  receive. 

Geutlemen,  upon  each  of  these  heads  it  was  aeoessary  for  me  to 
tronhttj  you  with  some,  and  but  with  a  few  observatioris. 

That  the  law  of  trfawin  should  he  determinate  and  certain, 
though  clearly  necessary  for  the  security  of  the  subject,  is  not 
more  necessary  for  their  security  than  that  there  should  be  a  law 
of  treason,  and  that  this  law  should  be  faithfully,  duly,  and  firmly 
executed. 

Gentlemen,  every  state  must  have  some  form  or  regimen  of 
government ;  iu  other  words,  it  must  determine  by  whom,  and 
under  wliat  modificutious,  the  sovereign  power  is  to  be  exercised  in 
the  country;  for  no  government  can  exist  unless  this  jKiwer  is^ 
placed  miniewhere :  and  the  attempt  to  subvtrt  that  power  is,  in  I 
the  nature  of  t)ie  thing,  irn  attempt  to  subvert  the  established 
government.  It  is  of  necessity  that  an  attempt  of  this  sort  bhould 
be  guarded  against  by  severer  penalties  than  otTt-ncea  which,  being 
breaches  of  particular  lawB,  do  not  endanger  the  very  existence  m 
the  state  itself,  which  do  not  involve,  in  the  destruction  of  the  state, 
the  dt'stt uction  of  all  laws,  but  which  leave  the  law,  though 
violated  in  particular  cases,  sufficient,  in  general  cases,  for  the  pro- 
tection of  the  ])ersonal  security,  the  liberty,  and  happiness  of  Iha 
subject. 

Gentlemen,  tins  is  also  the  reasoning  of  that  great  Judge  whose 
name  I  before  mentioned  to  you.  my  Ijord  Hal«.  "  Tin-  greatness 
of  the  offence,"  he  says,  "and  the  severity  of  the  punishment,  is 
upon  these  rensons: — First,  because  the  safety,  peace,  and  tran- 
quillity of  the  kingdom  is  highly  concerned  in  the  safety  aud  pre- 
servation of  the  person,  dignity,  aud  govcrnraeut  of  thp  Kitig,  aud 
Iherefui-e  the  laws  of  the  kingdom  have  given  all  possible  security 
to  the  King's  person  and  government,  and  under  the  most  severe 
penalties." 

Gentlemen,  to  describe  this  great  ofience  with  precision  and 
accuracy  was  what  the  Ijcgislature  in  Edward's  time  profMaed 
when  they  enacted  the  wicred  sljitule  upon  which  this  indictment 
18  founded.  That  statute  was  made  for  the  more  precise  definition 
of  this  crime,  which,  by  the  common  law,  had  not  been  sufficiently 
extended,  and  "  the  plain  uncxtendcd  letter  of  it," — you  wijl  mark 
the  words, — "  the  plaiu  uuexteuded  letter  of  it  wus  thought  to  bo  a 
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efficient  prot«ctioD  to  the  jwrwn  and  honour  of  the  Sovereign;" 
bot  not  oulv  to  the  jwrKon  and  honour  of  the  Sovereign,  but  "an 
ttdrtpuile  securifi/  to  the  Imvs  comraitted  to  his  cxfcution." 

Gentlemen,  in  adilreseinff  a  jury  in  a  court  of  law,  swora  to  make 
lielivcrance  accordiog  to  that  law  which  constitutes  the  Court  in 
which  Ihejsit,  there  are  two  propositions  which  Hf>|)ear  to  lue  to  he 
alike  cli'ar.     The  first  w,  that  I  ought  not,  that  I  cannut,  dure  U* 
call  tipoQ  jou  to  say  that  there  has  lieen  committed  under  this 
statute  any  offence,  if  the  f>ic\»  of  the  oise  to  he  laid  hefon;  you.  by 
plain,  manifest,  anlhorised  interpivtationof  the  statute,  do  notcon- 
Ktittite  on  ofTence  under  it.    If  the  Btotute  Bhoiild  seem  to  any  man, 
or  to  you,  not  to  bo  a  sufficient  and  adequato  security  to  the  person 
Had  honour  of  the  Sovereign,  and  llie  <[ue  executiou  of  the  laws, 
it  is  nevertheless  all  the  P<'ci]rily  which  the  law  has  authorised  you 
to 'give  tbein,  and   Gtwl  forbid  that  you  should  think  of  giving 
fUOTR     On  tlie  other  hand,  you  are  bound  by  your  oaths,  if  this  law 
ban  been  violrited  iu  fiact,  it  the  fact  of  violation  is  proved  by  evi- 
dence, convincing  in  ita  nature,  ami  such  in  itti  fui  ni  aa  the  law 
reqnirea  (for  the  law  in  t-liia  case  requires  not  only  convincing  but 
formal  evidence),  then  you  are  bound  to  give  tu  the  person  and 
honour  of  the  Sovereign,  and  to  the  laws  of  your  country,  that  pro- 
tection which  a  verdict,  ajuserting  in  miliMtance  that  the  sUilule  hnn 
been  vioLited,  would  mive,  and  which  the  HtHtute  intended  should 
be  ^vcn. 

Gentlemen,  men  of  honour  and  of  conscience,  acting  under  the 
HUCtion  of  the  oath  lliey  have  taken.  inUHt  come  to  the  same 
eoocltuiion,  judging  of  the  same  fact**,  by  tlie  same  law,  whatever 
their  principles  of  government  may  be,  unless  they  differ  upon  the 
pffect  of  facts  laid  before  them.  In  the  tn'al  of  u  i»er.son  whose 
name  I  shall  hare  abundant  reason  to  mention  to  you  in  the  course 
01  this  pmceedin".— I  mean  the  author  of  the  "  Rights  of  Man," — 
cbu-ged  with  a  libel  against  the  monarchy  of  the  country,  it  was 
judiciously,  truly,  justly,  ami  strongly  admitted  in  etfect,  tliat  if 
the  jury  liad  been  ('om|MJS(>il  (if  there  are  twelve  such  men  in  this 
conntry)  of  republioansj  wishing  to  overturn  the  government  of  the 
country,  yet  administering  the  law  of  England,  in  a  court  of 
Engluih  law, — if  they  were  convinced  that  the  crime  had,  alluding 
to  that  law,  horn  committed,  no  man  would  liave  the  audacity  to 
my  they  cotdd  be  ca[mble  of  that  crime  agjunst  the  public,  to  think 
for  ft  moment  of  not  coming  to  the  conclusion  which  the  facts 
called  for,  according  to  the  law  by  which  they  were  sworn  to  decide 
opon  the  matter  before  thetn. 

Gentlemen,  the  statute  upon  which  this  indictment  procee<l8  ie 
to  the  following  effect — it  states  (and  it  states  most  truly),  "  That 
dfrers  opitdous  had  been  had  before  this  time,"  that  is,  the  li5th 
Kdward  III.,  "  in  what  case  treason  should  be  said,  and  in  what 
>t ;  tlie  King,  at  the  request  of  the  Lurtls  end  of  Uie  CommonB, 
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hath  luade  a  (leclaralicm  in  the  manner  aa  hereafter  followeth  ;  that 
in  to  say,  when  a  man  dnlh  compass  or  imagine  the  death  of  our 
Lord  the  King,  or  of  our  Lady  his  Queen,  or  of  their  eldest  6on 
and  heir ;  or  if  a  man  do  violate  the  King's  companion,  or  the 
King's  eldest  daughter  unmarried,  or  the  wife  of  the  King's  eldest 
win  and  heir ;  or  if  a  man  do  levy  war  against  our  Lonl  the  King 
in  his  realm,  or  be  adherent  to  the  Kiug's  enemies  in  his  realm, 
giving  lu  tht^m  aid  and  comfort  in  tfje  realm  <(r  elsewliirrc,  and 
thereof  be  provahly  attainted'" — by  wiiich  words  1  nnderstand  be 
attainted  by  evidence  that  clearly  and  forcibly  satisfies  the  minds 
andconecieocesof  tho*«wbo  are  to  try  the  fact—"  attainted  of  open 
deed  by  people  of  their  condition."  Then  there  is  this,  to  which 
you  will  be  hound  to  give  your  attention  for  tlie  Kike  of  the 
prisoner,  aF  well  as  for  the  sake  of  the  public,  the  interests  of  both 
Iveing  blended  in  this  great  cause : — "  and  because  that  many  other 
like  cayes  of  treason  may  hnpix^ti  in  time  to  come,  which  a  man 
cannot  think  nor  declare  at  lliis  present  lime,  it  is  accorded  that, 
if  any  other  c-ase,  supposed  treawin,  which  h  not  altove  spt-cified. 
doth  happen  before  any  justices,  the  justices  shall  tarry,  without 
any  going  to  judgment  of  the  treason,  till  the  cause  be  showed  and 
declared  before  the  King  and  his  Parliament,  whether  it  ought  to 
be  judged  treaHon  iir  other  felony." 

Gentlemen.  I  dcKire  to  point  out  here,  in  the  most  marked  war 
in  which  1  can  state  it,  the  anxiety  witli  which  the  Parliament 
wished  to  preserve  to  itself  the  judgments  of  treasons,  not  being 
the  specified  treasons  in  the  statutfl,  but  being  like  treasons,  those  ■ 
which,  by  a  parity  of  reasoning,  might  be  said  to  be  treason  They  f 
wotdd  not  trust  the  subjects  of  the  country  in  the  hand  of  any 
court  of  justice  upon  that  point.  I  mark  the  circumstana',  because 
it  apiwars  to  lue  to  give  a  (legree  of  authority  to  the  law  of  England 
upon  the  subject  of  treason,  and  to  the  constructions  which  have 
been  made  upon  it,  and  U}  the  distinctions  which  have  been  made 
between  like  trewtons,  and  overt  acta  of  the  same  treason,  that 
perhaps  does  not  belong  to  constructions  and  distinctions  adopted 
IQ  the  course  of  judicial  proceedings  upon  any  other  law  in  the 
statute-book. 

Gentlemen,  having  rend  the  statute  to  you,  it  is  not  uniraportaut, 
as  it  seems  to  me,  toobserve  that  I.«ord  Hale  and  Mr  Justice  Foster, 
who  have  stated  the  judicial  and  other  expositions  of  tliis  statute, 
Imve  stated  them,  and  have  expounded  the  statute,  under  the 
weighty  cautiou,  which  they  most  powerfully  express,  under  the 
solemn  protests  which  they  iito-st  strongly  state,  against  extending 
this  statute  by  a  parity  of  reason.  This  circumstance  alone 
appears  to  me  to  give  infinite  authenticity  to  the  expositions  which 
they  state  of  it  as  sound,  and  a»  being  such  as.  according  to  the 
interjtretation  which  the  Legislature  in  Edward  the  Third's  time 
njfftiit,  should  be  put  ui*on  this  statute. 
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GoDtlemeD,  I  tlunk  il  miiy  also  rave  yonr  time,  and  that  of  tho 
Coorl,  if  I  trouble  yon  here  by  reaJinj;,  before  I  state  to  you  the 
cx(iontioQ«  of  the  statute  which  Lord  Hale  hiis  given  us,  deducing 
lh«n  irom  j ud^^ientfi  which  had  l>een  aclually  made  in  the  history 
of  the  tonntry.  the  language  which  he  \iuUh,  an  describiog  the 
obligntiou»  wliich  courts  of  jutilice,  and  men  looking  at  this  statute 
R«  ibe  purpose  of  executing  it,  are  under  to  construe  it  according 
to  (be  real  s{iecilied  meaning,  not  by  a  parity  of  constnictiua  aa  to 
the  tvason  iUclf,  when  they  came  to  construe  it 

Lord  Hale  statei)  it  thus:—*'  Although  the  crime  of  high  treason 

il  tbe  greatest  crime  against  faith,  duty,  and  human  society,  and 

hriags  with  it  the  greatest  and  most  fatal  dangers  to  the  govern- 

BHatt  peace,  and  happiness  of  a  kingdom  or  state,  and  therefore  U 

dcMnredly  branded  with  the  highest  ignominy,  and  subjected  to 

tb  greatest  jwnalties  that  the  law  can  intlict,  yet   by  those  in- 

>Un«B  ■' — he  is  stating  those  tliat  had  occurred  before  the  statute 

of  Edward  III.,  and  between  that  and  the  1st  of  Ucnry  IV. — 

''jet  by  those  infitances,  and  more  of  tins  kind  that  might  be  given, 

it  appears — 6rst,  bow  necessary  it  was  that  titere  should  be  some 

filed  and  settled  boundary  for  this  great  crime  of  treason,  and  of 

vhat  great  imiwrtance  the  statute  of  tlie  25lh  of  Edward  111.  was 

ii  order  to  that  end  ;  secondly,  how  dungerous  it  is  to  depart  from 

the  letter  uf  that  statute,  and  to  multiply  and  enhance  crimes  into 

trftuoo  by  ambigaons  and  general  words — as  accroaching  of  royal 

power,  subverting  of  fundamental  laws,  and  the  like ;  and  thirdly, 

hftw  dangerous  it  is  by  construction  and  analogy  to  make  treasona, 

«berc  the  letter  of  the  law  has  not  done  it,  for  such  a  method 

admila  of  no  limits  or  bounds,  but  runs  as  far  aa  the  wit  and  in- 

Tention  of  accuscn»,  and  the  odiousness  and  detestation  of  persons 

accused,  will  carry  men." 

In  another  passage,  after  having  given  his  comment  upon  this 
statate— after  having  stated  what  arc  the  overt  acta  which  fall 
within  tJie  letter  of  it,  and  the  sound  interpretation  of  it,  he  says, 
"  It  luu<  \)cen  the  great  wisdom  and  caru  of  the  I'arliamcnt  to 
keep  judges  within  the  boundfi  and  express  limits  of  thi.s  Act,  and 
not  to  sotfcr  them  to  run  out  upon  their  own  opinions  into  con- 
■troctivc  treasons,  though  in  cases  that  seem  to  nave  a  (utrity  of 
reaiua  ((iifcc  cases  o/irtamn),  but  reserves  them  to  the  decision  of 
Parliament.  This  is  a  great  security  as  well  as  direction  to  judges, 
and  a  great  safegnard  even  to  this  sacrctl  Act  itself ;  and  therefore, 
as  before  I  observed,  in  the  chapter  of  levying  of  war,  this  clause 
of  tho  statute  leaves  a  weighty  memento  for  judges  to  be  cartful 
that  ihcy  be  not  over-hasty  in  letting  in  con-slructive  or  interpreta- 
tive fcreasouB,  not  within  tno  letter  of  the  law,  at  least  in  such  new 
case*  as  have  not  been  formerly  expressly  resolved  and  settled  by 
mure  than  one  precedent." 
Gentlemen  of  the  jury,  1  am  persuaded,  as  those  were  persuaded 
VOL  u.  It 
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who  conducted  the  defence  of  Lord  George  Gordon,  that  we  live 
days  ill  which  the  judges  of  the  country  neilber  have  the  inclinii-^ 
tion  nor  the  county  to  alretcli  Uie  law  heyoud  ita  liinita.     I  think 
myself  bound  to  state  that ;  and  those  who  dare  to  Btate  the  con- 
trary, in  any  place,  do  not  do  the  justice  to  the  countiy  which  ii^ 
due  from  every  individual  in  it.  fl 

Gentlemen,  having  stated  thus  much  to  you,  I  now  stale,  io 
order  to  be  perfectly  understood,  that  I  do  most  distinctly  diwivow 
making  any  cbitrge  oi i-onsfructivc  treason ;  that  1  do  most  distinctly 
disavow  staling  in  i\m  indictment  ani/  liht  case  of  tirajftm  nut 
ppecified  in  the  statute  ;  that  I  do  niiwt  distinctly  disavow  stating' 
anything  that  can  be  called  cumulaiice  treason,  or  analogout^ 
treason  ;  that  I  do  most  distinctly  disavow  enhancing  anythin^^ 
by  a  parity  of  rwson,  into  treason,  which  is  not  specified  in  that^ 
statute  ;  that  I  do  most  distinctly  disavow  enhancing  (rrimcft  of  any 
kind,  or  a  life  sprnt  m  crimt-s,  if  you  choose  so  to  jmt  it,  into 
trcofion,  if  it  be  not  trea«>n  spevifieii  in  the  statnie:  and  the  ques- 
tion between  us  I  state  distinctly  to  be  this — Whether  the  dcfundant 
is  guilty  of  a  treason  apecijicd  in  the  statute  T  and  whether  the 
evidence  that  is  to  be  brouglit  before  you  amoimt«  to  that  proof 
that  will  be  satisfactory  to  your  minds  and  ronsciences,  your  minds 
and  consciences  being  prepared  to  admit  no  proof  but  what  you 
lliinfc  you  ought  to  receive  under  the  obligation  of  an  oath,  jtroof 
high  enough  tlmt  he  may  be  provably  attainted  of  open  deed,  of 
treason  specified  in  the  statnUi? 

Then,  gentlemen,  to  state  the  charge  to  you: — The  indictmeni 
chaq^  the  defendant  with  compassing  and  imagining  tlie  King's 
death,  and  with  having  taken  measures  to  elTecluale  that  pnriHise. 
Now,  that  it  may  be  thoroughly  uudtrstowl,  you  will  permit  me  to 
state  to  you  here,  that  thc^ru  iw  nul.  imly  a  manifest  distinction 
reason,  but  a  settled  distinction  in  the  course  of  judicial  piactice- 
settled  for  no  other  cause  but  that  it  was  a  manifest  distinction 
reason — between  "  like  cases  of  treason,"  constnictix'e,  nnalogou! 
or  cumulative  treasuns.  and  various  overt  acts  of  the  same  treason. 
(Seutlemen,  wliether  the  nets  laid  as  overt  acts  of  treasons,  siwei- 
fied  in  the  statute,  auci  specified  in  the  indictment,  amount,  in  all 
their  circumstances,  to  an  open  deed,  or  deeds,  by  which  a  person 
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into  the  discussioti  of  what  1  call  the  clear  and  establiMlii-d  lawuf 
England;  hecaiiRe  I  will  not,  in  a  case  of  high  Irciison.  any  more 
than  1  would  in  a  dispute  about  the  estate  of  nny  genllenian  who 
hears  me,  for  the  purpose  of  arguing  points,  enter  into  dincusgionM 
upon  wlmt  X  take  to  be  the  clear  and  establishetl  law  of  England™ 
and  not  only  the  security  of  the  subject  in  this  resi»ect,  but  tlir- 
eecurity  of  tno  subject  in  uo  respect,  in  his  person,  his  life,  or 
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can  be  taken  to  exist  ia  this  country,  it'  I  am  not  as  fiill.v 
autlioriscU  to  stale  to  yuii,  with  as  much  confidence,  wliat  the  law 
i»  in  case  of  treaHon,  from  the  decisions  whidi  for  centuries  have 
been  mnde  in  courts  respecting  it,  as  I  am  to  state  to  you,  from 
decidions  of  courts  respecting  property,  what  the  law  of  properly 
b.  I  say  I  take  it  to  be  clear  tlmt  deposing  the  King,  entering 
inl<»  lueasurea  for  deposini;  the  Kinjj.  conspiring  with  forcij^ierst 
and  others  to  invade  the  kingdom,  going  to  a  foreign  country  lu 
procure  Uie  invasion  of  the  kingdom,  or  proposing  to  go  there  to 
ihat  end,  and  taking  nny  step  in  urder  Uieretu— conspiring  to  raise 
ma  insurrection,  cither  to  dethrone  the  King,  imprison  the  King, 
or  oblige  him  to  alter  his  measures  of  government,  or  to  compvl 
him  to  remo\*e  evil  counsellors  fiom  him,  are,  and  have  all  been 
bcid,  as  Mr  Justice  Foster  wiys,  to  be  deeds  proving  im  intent  to 
do  that  Ircnson  which  is  nietitioneil  in  the  statute  to  be  overt  acts 
of  treason  in  comjuuving  the  King's  tleath. 

It  would  be  very  extraordinary  if  these  great  Judges,  Foster  and 
Hale,  after  lioldiog  the  languago  they  have  stated,  were  to  be  re- 
pre#ented  by  any  man  as  not  acting  themselves  uudtT  llie  eflect 
and  inflneooe  of  that  weighty  memento  which  they  held  out  to 
tboae  who  were  to  succeed  them  in  the  seat  of  judgiueut;  yet  I 
all  this  to  you  in  the  wonls  in  which  these  learned  Judges 
bamled  down  the  exiwsition  of  the  statute,  who  would  have 
jrcd  death — for  Uiey  both  valued  the  liberties  of  their  coiuitr)' 
— before  they  woidd  have  charged  "  a  like  case  of  treason  "  in  au 
indictment;  and  yet  they  have  concurred  (as  all  the  judges  uf 
England  have  done,  and  the  Parliament  into  the  bargain)  lu  the 
oofutmction  and  ex{>osition  of  the  sljitiite  (and,  in  fact,  executions 
h»WB  been  made  upon  it),  tlmt  all  these  things  are  overt  acta  of  the 
flUBM  treason  that  is  specified  in  the  statute.  What  is  the  reason 
of  it  ?  Because  the  law  huhls  thiit  he  who  does  an  act,  meaning  to 
do  it,  which  may  endanger  the  King's  life,  compasses  and  imagmes 
the  death  of  the  King,  if  he  does  an  act  which  may  endanger 
his  life,  if,  in  the  ordinary  course  of  things,  and  according  to  the 
common  experience  of  mankind,  the  measure  whicli  he  lakes,  in 
|MU«uance  oi  a  purpose  to  take  it,  will  bring  the  King  to  liis  grave. 

Thiis  therefore,  u  not  ruising  constructive  treason,  it  ia  not 
nini^  treason  by  analogy,  it  is  not  stating  "  like  c:uses  of  treason  " 
not  specified  in,  but  reserved  by  the  stitnte  to  the  judgment  of 
Parliament;  but  it  is  stating  overt  acts,  which  are  measures  tiiken 
io  PUrwiance  of  treas<jnable  puriKtses,  wliicii  nieusnres  iiinst  niH,^'*- 
ATtly  be  as  various  in  their  kinds  as  the  ways  imd  means  by 
wbidi,  in  facts  and  open  deeds,  taken  in  pursuance  of  its  purposes, 
the  human  heart  manifests  its  intent  lu  commit  some  one  or  other 
of  the  treaiions  Mper.ified  in  the  statute. 

GvDllemen,  the  reserving  clause  in  the  Act  is  extremely  material ; 
tod  \l  courts  and  jurice  have  done  wrong  in  the  manner  iu  which 
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thoy  Imre  executed  this  statute,  if  the  interpretations  which  thoj 
have  made  of  the  statute  are  not  right,  ttjey  have  done  it  against 
a  prohibition  in  the  statute,  which  they  were  allied  uikju  by  their 
oatlis  duly  to  expniintl,  nnd  thoy  have  dono  it  in  the  presence  and 
nn.ler  tbc  eye  ot  that  rarlianient  which  had  expressly  forbiddeOj 
thera  to  do  it.  I  say,  the  conclusion  upon  tliut  is,  that  they  hav< 
done  it  riglitly. 

Gentlemen,  the  judt^nents  of  the  courts  of  law  ore  in  this  counlr 
perfectly  familiar  to  rarliament.  Acts  have  been  made,  over  an5 
over  a^ain,  tn  order  to  brinjc  back  the  exjMwitions  of  the  law  to  tho 
true  construction,  to  the  letter,  which  ie  the  true  conBtnictinu,  in  a 
sound  judicial  sense— to  briujE;  it  back  again  to  the  statute  of  Bldward 
III. ;  but  we  hove  lived  to  this  hour  without  Vailianient  thinking 
that  they  were  to  make  so  [wrfectly  a  dead  letter  of  tho  letter  of 
the  statute,  as  that  they  nhnuld  sny  tbat  an  overt  act  which  ex- 
presfipd  ami  iniportcd  the  Tmaj;iuation  of  the  mind  to  do  tbc  treiifion 
specified,  Bhonld  not  be  taken  to  be  an  act  of  high  treason  within  the 
statute,  because  the  statute  only  mentions  tho  thing  which  is  to^ 
be  compassed  and  imagined,  and  does  not  mention  the  ways  and^ 
means  by  which  the  human  heart  miiy  nhow  and  manifest  that  it 
does  compass  and  imagine  what  the  statute  speaks  of.  ^ 

Gentlemen,  this  is  not  al[,  because  this  is  not  only  according  tofl 
tho  law  of  England,  as  it  is  administered  in  courts  of  justice,  but 
also  lo  the  proeeedings  in  Parliament,  which  are  a  parliamentary 
exposition,  if  I  may  so  state  it,  of  the  law.  Proceedings  in  Parlia- 
ment have  been  had,  where  the  statute  has  been  thus  construed, 
and  where  this  distinction  tbat  I  am  stating  between  overt  acta  of 
the  specified  treason  and  the  "  like  cases  of  treason/'  has  l>een  ex- 


pressly tjiken,  expresHly  acted  upon,  proposed  by  one  House  of 
Legislature  to  the  other  House,  and  acteu  npoE  by  the  Crown  in; 
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executing  the  sentence*  of  that  Houw. 

Gentlemen,  the  distinction,  then,  is  only  this — "  a  like  case 
treason  "  is  a  case  of  treason  not  specified  in  the  statute,  a  case  of 
the  like  mipchief  as  a  case  specified  in  the  statute  ;  but  the  identi- 
cal case  specified  in  the  statute  muHt  be  before  you,  or,  to  avoid  all 
dispute  upon  the  Rubjcct,  I  say,  if  it  is  a  case  that  is  nf)t  si>ecified 
in  the  statute,  it  is  a  case  that  must  be  shown  to  PaiHament  ao 
cording  to  the  directions  of  the  statute ;  but  that  facts  alike  in  their^ 
nature,  that  open  deeds  alike  in  their  nature  and  tendency,  howeveifl 
various  in  their  circumstanoey,  may  prove  the  same  intention  to 
exist  tu  the  minds  of  thoHo  who  do  them,  ami  may  be  measures 
taken  in  pursuauce  of  the  same  purpose,  and  to  efft'ctualc  tli 
same  thing,  is  a  distinction  that  ap[>ear8  to  my  mind  to  be  pei 
fectly  obvious. 

Gentlemen,  I  conceive,  therefore,  that  the  question  of  compassing 
the  King's  death  is  this — Whether  the  jnn,-  are  fully  satisfied,  con- 
scientiously satisfied,  that  they  have  that  evidence  by  which  they  find , 
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Uint  tlie  acts  laid  as  overi  acU  of  compassing  the  particular  speci- 
fied IreasDD  mentioned  in  the  indictment,  were  ineastires  taken  in 
pOTHHuice  of  and  to  efiectaate  tiiat  treason,  specified  at  once  in  the 
tttatnte  and  in  the  indictment. 

Gentlemen,  I  proti-st  for  myself  I  am  son-y  to  trtiuMe  yon  thus 
much  at  larj^e  by  j^eufml  reanuiiinf;,  hut  yitii  will  find  tluit  it  has 
^-  lui  application,  and  a  clusc  application,  tu  the  case.  This  is  an  im- 
■porlaut  public  caUMv  and  therefore  we  should  !« thoroughly  under- 
stood. J  cannot  understand  what  oonBtructive  overt  acts  mean, 
thoi^h  I  do  understand  constructive  treasons.  I/jvying  war  against 
the  King,  not  agiunst  his  person,  but  against  his  royal  majesty,  is 
constructive  treason ;  that  is,  if  men  itsstmble  tugelhcr  without  any 
intent  to  do  an  act  which,  in  the  nuttnal  conMH|iu>n<:e  of  things,  will 
allect  the  King's  life,  such  as  pullini;  down  all  prisons  or  bouses  of 
any  other  description, — that  is  constructive  treason,  it  being,  by 
coostructiou,  as  Mr  Jtistico  Forstcr  says,  against  the  King's  royal 
majecty,  not  levied  ogainst  his  person ;  not  one  of  the  acta  of  a  more 
Hagitious  kind,  wilfully  done  or  attempted  to  be  done,  by  which  the 
King's  life  may  be  in  danger,  but  which  are  levelled  against  liia 
royal  majesty  ;  these  have  by  coustructiun  been  held  to  be  treason  : 
Iml  even  these  the  Legislature  has  never  considered  as  not  nuthor- 
wed  by  the  letter  of  the  statute ;  these  they  have  permitted  to  Iw 
|>rocceded  upon  in  the  country  aa  s(umd  (decisions  and  constructions 
upon  the  Act  of  Parliament ;  many  have  been  convicted  upon 
them  ;  execution  hath  fulinweil ;  tmd  no  one  hath  ever  doubted 
either  the  law  or  the  justice  of  tlicK:  determinations.  But  as  lo 
CvnMniclive  overt  act*  at'  compJLssing  and  iniaglninf;  ilie  death  of 
the  King,  where  the  indictment  lays  the  imagining  and  compassing 
as  the  otFencc,  the  overt  act  is  not  constructive  ;  the  step  taken  lo 
effectuate  it  must  he  such  an  act,  wilfully  and  deliberately  done,  as 
must  ratisty  the  conecience  of  a  jury  that  there  was  an  intention, 
by  deposing  or  otherwise,  to  put  the  King  in  circumstances  in 
which,  according  to  the  ordinaiy  experience  of  mankind,  hifi  life 
vould  Imj  in  danger. 

Gentlemen,  I  have  l>eforo  statev]  to  you,  for  another  purpose, 
various  actfl  which  are  overt  acts  of  comimssing  the  King's  death. 
1  will  repeat  them  shortly  : — "  Deposing  him, — entering  mto  mea- 
sures to  depose  him. — conspiring  to  imprisi>n  him." — which  you 
obaerre  is  on  act  that  may  be  doue  wiihc^ut  an  actual  intent  to  put 
him  to  death,*— a  mnn  may  conspire  to  impristm  tin*  King  wii]|{>ut 
an  actual  intent  to  put  him  lo  death,  hut  you  will  tind  the  ruasun 
vhy  that  is  held  to  be  compassing  and  imagining  the  death  of  the 
King,  with  the  sanction  of  all  times  since  this  statute  of  Kdward 
lU.,  and  with  the  sanction  of  every  species  oi  judicial  authority 
which  the  aiunlry  couUl  give :  "  to  gi^t  his  person  into  the  [Kiwer 
of  cunspiralors."  Why  is  all  this  treason?  "  Because,"  says  Mr 
Jtuftioe  Foster,  "  the  care  which  the  law  hath  taken  for  the  per- 
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wnal  wifcty  of  the  King  is  not  mnfincd  to  actions  or  atternptK  of  &j 
more  tlagitioue  kind,  such  as  at'.uDipts  cither  to  nKRaEwinate  nr  to ' 
poison,  or  otlier  nttemptP,  directly  and  immctliatelj  aiming  at  hid 
life ;  it  la  exleuded  to  everythiug,  wilfully  and  ddiheralely  done,  or] 
Httemptefl,  whereby  his  life  may  be  endangered  ;  and  llierefure  tliQ. 
entering  into  measures  for  deposing  or  imprisoning  luiu,  or  to  geti 
Ills  person  into  tho  power  of  the  congyjirators,  these  ofienccs  are 
overt  acl8  of  treason  witliin  thlj'  branch  of  this  Klatulc  ;  for  e^xperi- 
ence  hath  ahown  that  between  t)ie  prisons  and  tlie  graves  of  kings 
thedistflnce  is  vcr}'  small,"  and  experience  has  not  grown  weaker 
ii[ion  this  subject  in  modern  times :  offences  which  are  not  so  per- 
sonal as  those  already  mentioned  have  been,  with  gryat  propriety, 
brought  within  the  sjinie  nile,  as  having  a  tendency,  ihougii  nut 
CO  immediate,  to  the  same  fatal  end. 

Lord  TIalc,  tipon  this,  says^  *'  Though  the  conspiracy  be  not  im- 
mediately, and  directly,  and  cxpressty  the  death  of  the  King,  but 
the  cunspiracy  is  of  sumcthing  that  in  uU  probability  must  induct; 
it,  and  ttiu  overt  act  is  ot  snrli  a  thing  as  nnist  induce  it,  this  is  an 
overt  act  to  prove  the  compassing  the  King's  death."  The  instance 
he  gives,  as  expository  of  bis  itxt,  is  tins:  *'  If  men  conspire  to 
imprison  the  King  by  force  and  a  strong  band  till  lie  lialb  yieldud 
to  tertniti  demands,  and  for  that  purpose  gather  company  or  write 
letters,  this  is  an  overt  act  to  prove  the  compassing  of  the  King's 
death."  What  is  the  reason  ?  He  gives  the  same  in  siibFtance, 
though  difl't-rcut  in  the  terms  of  it,  as  that  which  has  been  assigned 
by  Mr  Justice  Foster:  *' for  it  is  in  effect  to  despoil  liini  of  his 
kingly  government."  These  are  the  words  of  TiOi'd  Ilak; ;  and, 
though  the  reasons  given  by  Lord  Hale  and  Mr  Justice  Foster  are 
difl'erent  in  words,  they  aru  the  same  in  substance.  It  may  be  .said, 
with  equal  truth,  between  (tespoilinga  king  of  his  kingly  govern- 
ment and  the  graves  of  kings,  the  distance  is  vcrj- small.  Imprison- 
ment is  the  same  as  deposition,  and  lie  who  compasses  the  deposi- 
tion of  the  King,  according  to  all  judicial  constrnclion,  conipaspca 
bis  {iealli  ;  it  is  the  same  as  dcponition,  Iweanse  it  is  a  Icmporary 
despoiling  him  of  bis  kingly  government,  which,  according  to  thia  i 
interpretation  of  the  law,  usually  ends  in  death. 

Gentlemen,  offences  not  so  personal  as  those  eunraernted  fall 
within  the  same  rule,  as  having  a  tendency  to  the  Kime  fatal  tmd.  h 
If  foreigners  are  not  at  war  with  you,  the  offence  of  going  into  S'f 
foreign  country,  or  proposing  to  go  there,  or  taking  any  step  thereto, 
iu  order  to  invite  foreigners  into  this  kingdom  for  a  treasonable 
jiurpose,  can  only  fall  within  that  branch  ot  treason  of  compassing 
the  King's  death :  if  they  are  at  war  witli  yon,  then  the  same  act 
amounts  to  another  si>ecie8  of  treason,  which  is  an  "  adhering  to 
the  King's  enemies  ;  "  and  perhaps  yon  will  find  that  tlie  ease  I ' 
have  to  state  is  not  without  pregnant  evidence  uf  this  s|)ecie8  of 
overt  act. 
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Gentlemen,  having  fitatcd  Uina  much  to  yon,  I  proceed  now  to 
consulLT  the  iDtlictmeut ;  utid  what  I  have  filate<l,  l>eforo  I  nitm- 
tiuneU  tlie  t<ul>8tiiut-e  of  the  indiclment,  I  have  «tat<Mi  to  lay  in  my 
cIaioi  to  full  cretlit  wiih  ynii,  wlien  I  sity,  that  no  mnn  livinj'  con 
wish  to  express  to  you  more  stronfjly  tlmn  I  wish  to  do  (we  nave, 
indeed,  each  of  us,  as  great  an  interest  in  the  true  construction  of 
this  law  tia  any  other  man  can  have  in  it),  that  the  law  of  treason, 
in  considering  the  charge  that  I  have  brought  before  you  under 
the  command  that  has  authoriRcd  mc  to  bring  it  here,  must  not  be 
extended  one  single  iota  beyond  what  is  tlie  estahUahed  law  in  this 
CMODtxy,  as  estiihliHhed  a.s  ihe  law  in,  itmt  says  that  the  property 
that  you  bought  yesterday  you  may  give  to  whom  you  please  to- 
mormiv. 

Gentlemen,  the  indictment.  6nding  sevcml  persona,  entitled  to  lie 
tried  separately,  though  indicted  jointly,  combined  in  a  particular 
act,  which  1  will  state  by  an<l  by,  has  charged  them  with  cora- 
pAffiing  the  King's  deiith  :  it  has  then  proceetled — becjiuse  the  coni- 
pnning  and  imar;ination  of  the  )ieart  cannot  be  known  in  man. 
and  there  must  lie  au  overt  act  to  manifest  it — it  has  clmrged 
Ihtm  with  meelinic  among  theinselves  to  cause  and  procure  a 
ooQi'ention  of  divern  subjects  of  the  Kfng  to  Imj  held  within  thia 
kingilont,  and  not  only  a  convention  to  be  held  within  the  king- 
dom, but  to  be  held  loith  intent  atui  in  order  thai  the  pcrs(ma  to 
he  amembled  at  wch  convenlioa  and  meeting  shotUd  and  mighty 
tffideedli/and  iraitonmshj^  wiUumt  and  in  defiance  of  the  aidhority, 
and  agnimt  the  will  of  the  Parliament  of  this  kingdom,  subveti 
owl  alter  the  fegislattire,  iitle,  and  govemmt%l  established  in  tV, 
and  depo9e  Ute  King  from  the  royal  state,  title,  power,  and  govern~ 
wiatiikereo/. 

It  then  cliarges  tlicm  with  having  compoBed.  written,  and 
published,  and  caused  to  be  comtioscd,  written,  and  jiublished, 
divers  bo"ikfi,  |)aniphlets,  letters,  instructions,  resolutions,  orders, 
dc^Iaratluns,  luldrcsw^,  and  wrilings,  HUt:h  books,  pampldets,  letters, 
instructions,  resolutions,  orders,  declarations,  addresses,  and  writings, 
00  respectively  composed,  «Titten,  published,  and  caused  to  be 
oompoecd,  wTittcu,  and  published,  purporting  and  contuLuinic 
tlierciu  (among  other  tiiiugs)  incitements,  encouragements,  and 
exhortatious,  to  move,  induce,  and  persuade  the  subjects  of  the 
King  to  choose,  depute,  and  send  persons  as  delegates,  to  compose, 
nut  a  convention,  but  such  a  conventi<m  and  meeting,  that  is,  a 
ronveniion  to  act  in  the  rminner  that  the  Jirsf  overt  ael  has  stated 
it,  to  he  holden/or  the  traitorous  purposes  Ik^/iwc.  mention^ 

It  tlien  states,  an  a  third  overt  act,  consultations  among  them, 
bow,  when,  and  where  such  convention  and  meeting  should  be 
worn  bled  and  held,  and  by  what  means  the  subjects  of  the 
King  might  In  induced  and  moved  to  send  i>enk>ns  as  delegates 
10  cutuslitute  it 
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It  lliec  clinrgcs  thnt  these  persons  did  consent  and  agr<x  that 
Mr  Joyce,  and  Hfveral  other  persons  named,  slioulJ  meet,  confer, 
and  co-operate  Jimong  tHeinaelvfts,  and  with  other  traitorR,  to  cause 
the  calling  and  assembling  mcJi  conrention  and  meeting  for  euch 
tmitorom  piajtosen.  ^m 

It  then  charges  the  providing  of  arms,  of  dilVercnt  descriptions,  | 
for  these  purposes ;  and  tlien  it  charges  a  conBi»irncj  to  make  war 
ill  the  kingdom,  and  it  charges  a  conspiracy  to  subrcrt  and  alter 
I  lie  legishiture  and  government  of  the  kingdom,  and  to  depose  the 
King ;  that  is,  as  I  understand  it,  tliat  if  yon  should  not  bc^  satisfied 
that  the  (,'alling  such  a  convention  as  is  mentioned  in  the  first  part 
ot  the  indictment  was  a  mean  to  effectuate  that  compassing  and 
imagination  which  is  mentioned  in  the  introductory  part  of  the 
indictment,  yet  you  will  find  in  tVie  evidence  wliicli  is  to  be  laid 
liefore  you,  even  if  you  pay  no  attention  to  tiiat  circumstance  of 
calling  a  convention,  sufficient  evidence  of  a  conspiro/cy  to  ilepose 
the  Kiruf. 

It  then  states  again,  that  they  published  several  books,  and  other 
matters  of  the  same  kind,  in  order  to  bring  alwut  the  traitorous 
pnrpoBOe  last  ^nentioncd ;  and  charges,  as  a  further  overt  act,  pro- 
viding arras  for  that  purpose. 

Now,  gentlemen,  liaviug  before  stated  to  you  that  a  conspiracy 
to  depose  the  King — and  I  have  not  stated  it  to  you  in  ray  own 
words,  bat  in  the  words  of  the  authorities  I  mentioned — that  a 
conspiracy  to  depose  the  King,  that  a  conspiracy  to  imprison  the 
King,  a  conspiracy  to  procure  an  invasion,  with  stojMs  taken  to 
elFectuatc  sucli  a  conspiracy  (a  coas[iiriicy  imlued  itself  being  a 
step  ft)r  that  purpose),  is  trtason,  yon  will  observe  tliat,  in  this 
indictment,  a  conspiracy  to  defMise  the  King  is  expressly  charged, 
and,  I  think,  it  will  be  clearly  proved.  If  a  conspiracy  to  depose 
the  King  lie  an  overt  act  of  high  treason,  iwrmit  nic  then  to  ask 
you,  what  can  a  conspiracy  to  subvert  the  monarchy  of  the 
uountrj*,  including  in  it  tlie  deposition  of  the  King,  be,  but  an 
overt  act  of  high  treason  ?  In  the  object  of  such  a  conspiracy  the 
King  is  nooessurily  involved,  and  it  is  already  showa  that  conspir-M 
ing  to  ilepose  him  is  compassing  his  death.  ™ 

Gentlemen,  rcjid  n«  you  are  in  the  history  of  the  country,  give 
lue  leave  to  ask   you,  if    measures    had    been   t/iken    iifter   the 
Kevolution  to  eflcctuate  a  cons|»iracy  to  dethrone  King  William, 
and  to  restore  King  James,  without  all  doubt,  the  measure  taken,  fl 
would  have  constituted  the  crime  of  high  treason  within  the  clause  V 
of  compassing  the  King's  death,  although  the  conspirators  could 
have  been  shown  satisfactorily  to  have  no  more  meant  the  actual 
natural  death  of  King  William,   than  they  meant  the  actual 
natural  death  of  King  James,  wham  they  intended  to  replace  OQ.^ 
the  throne.     But  what  says  the  law  to  tJiat?     The  law  sjiys  }'oa9 
cannot  mean  to  depose  the  King  without  meaning  to  endanger  his 
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life ;  ftod  if  rou  mean  to  endanger  his  lifo,  you  must  abide  the 
conKeqiiences  of  it. 
__Pul  it  another  way:  If  the  proJMt  had  Ikwd  to  tleixwe  the  same 
King  Williiiiii,  uud  measures  had  hren  taken  upon  it  — n(»t  with  a 
xiew  to  brinj;  back  to  the  throne  King  James  IT.,  hnt  inori'Iy  to 
Bend  back  King  William  to  his  former  character  of  Priuce  of 
Orange,  and  not  to  n*lore  King  James,  but  to  re8U>re  a  comnion- 
wwilth,  which  ia,  what  I  think,  1  Bliall  satisfy  you,  those  who  are 
charged  by  this  indictment  meant  by  "  a  fnll  and  fair  rejircfienta- 
tion  ot'tho  people,"  whether  you  call  it  "a  full  and  fair  rcjiresenta- 
tiuD  i>f  the  people  in  Parliament,"  or  do  not  uw  the  words  "  io 
Parliament,  — can  a  lawyer  bo  found  to  my,  that  it  could  be  Hiated 
in  law  that  it  ia  not  bigli  treason?  I  dont  know  what  niiiy  not 
he  statcil.  All  that  I  mean  to  say  at  present  is,  that  according  to 
the  bw.t  lights  which  1  can  get  of  the  law  under  which  1  havo 
lired,  it  does  not  appear  to  me  to  be  prolmblo  that  any  man  will 
so  state  it  Far  ba  it  from  me,  however,  to  have  the  vanity  to  eay 
that  (avowing  that  I  should  certainly  not  think  nf  encountering 
the  current  authorities  of  tlic  country  for  centurioti)  I  am,  without 
t)ie  po*,viIii]ity  of  contradiction,  Btating  that  1  am  following  the 
uijthoritica  of  the  country  for  centaricB;  but  I  am  ready  to  say 
this,  that  I  cannot  conceive  or  imagine  by  what  species  of  reason- 
ing, or  nnon  what  principle,  or  upon  what  authority,  it  is  to  be 
coDteoded  that  this  wouhl  not  have  been  liigli  treason. 

Oeotlcmen.  take  it  another  way:  If  the  regicides  of  King  Charles 
I.  had  l>wn  trie<l  for  computuiing  the  death  of  King  Charles  1., 
t<upprMing  they  had  only  deposed  him,  instead  of  putting  him  to 
Mth,  could  ihcy  have  contended,  tlist  though  they  would  havo 
been  guilty  of  high  trciuson  if  they  had  placed  another  individual 
ujwu  the  throne  (which  would  liave  been  alike  to  the  case  I  havo 
put  of  conspiring  to  put  James  in  the  place  of  William),  could 
they  Imve  contended  then  that  they  were  not  gnihy  of  high 
treamn,  because  they  deposed  the  King  without  substituting 
another  king  in  his  place,  and  because  they  left  the  government 
to  be  filled  up  by  the  commonwealth,  without  a  king  ? 

(rive  me  leave  to  ask  another  thing:  Suppose  it  had  happened, 
afler  King  Williiim  came  to  the  throne,  that  not  those  events 
that  did  actually  happen  took  place,  but  that  any  set  of  men  In 
thifl  country  should  have  ventured  to  meet  iu  a  convcutiou  of 
delegftteB  from  afliliated  societiea,  for  the  ])urposc  of  deposing 
Eine  William,  under  pretence  of  aRserahling  a  convention  of  the 
peoplo,  having  or  claiming  the  civil  and  political  authority  of  tho 
country,  and  intending  to  have  no  king  in  the  country,  would  it 
liavc  boen  possible  in  King  William's  time  to  have  coulendcdt 
because  they  met  under  pretence  of  being  a  convention  of  the 
pcotile,  assuming  to  themselves  civil  and  political  authority,  and 
wita  such  meaning,  that  the  couepiracy  was  not  as  completely  a 
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cumpnssiii;*  tlie  dentil  of  Kinff  Willljim  as  if  llie  conspiracy  had 
liuen,  liy  tlic  same  peinsoos,  iu  thccasenf  nHiliatcd  societies,  forrain^ 
Ihe  like  couveDtion  of  delegates,  to  bring  King  James  agiuu  to  the 
throne  ? 

If  I  levy  war  in  thiR  couiilry  ajrainHt  the  Kinfj.  with  intent  to 
bring  another  upon  the  throne,  I  nni  fitiilty  of  hi^'h  Iri'.isfm.  If  I 
levy  war,  that  is  hu  ovei-t  act  ni  coinjHtsHiiig  the  Kmg's  death.  If 
1  conspire  to  levy  direct  war,  tlmt  in  m  coiiijmsHinij  of  this  Kinjr's 
death,  unless  all  the  branches  of  the  I^gisljiture  have  put  a  man  to 
death  upon  an  error.  If  I  hold  a  fortress  against  the  King  to  pul 
another  npou  Iiis  throne,  1  nm  guilty  of  high  treason.  Am  I 
guilty  of  no  uffence  if  I  do  the  sutne  hcIj*,  not  for  the  purpose  of 
continuing  tlit;  monarchy  of  the  country  in  anotlier  [jtn-pon,  hut  for 
the  purpo-se  of  destroying  the  monarchy  altogether  ?  What  is  this 
hut  doing  an  act  involving  in  it  high  treason,  and  niore? — high 
treason  in  deposing  the  King;  more  in  bringing  alwnt  all 
that  additional  anarchy  whicli  we  know,  which  the  experience  of 
mankind  proves,  to  he  consequent  n|Hm  tho  change,  where  the 
change  is  not  only  of  the  persons  who  administer  the  govern- 
ment, but  of  the  government  itself,  if  dtstruciion  can  be  called  a 
c/h(j«,7c/ 

(Jentlemen,  to  assort,  therefore,  that  measures  taken  for  a  total 
subversion  of  the  monarchy  of  the  country,  including  in  it  an 
intention  to  depose  the  Kmg  (mark  the  words — I  state,  including  in 
it  an  intention  to  di;|M3se  tin;  King),  are  not  overt  acts  of  corapnss- 
ing  the  King's  dmlh,  merely  ^>H:ause  the  statute  of  Edward  III. 
has  not  included  all  overt  acts  m  words,  but  has  left  to  juries  to 
detfirmine  what  are  overt  acts,  by  which  they  can  provably  attaint 
— to  assert  tlmt  thu  statute  docs  not  include  the  case,  because  it  is 
compassing  the  death  of  the  King,  and  more;  if  this  were  to  be 
usseiled  iu  a  court  of  justice  (what  is  asserted  out  of  a  court  of 
justice  no  man  pays  much  attention  to),  I  should  certainly  say  of 
it,  that  it  was  the  jissirtion  of  those  who  had  ill  considered  the 
law  ;  and  if  awerted  out  of  a  court  of  justice,  and  with  a  reference 
to  what  is  to  be  dune  in  a  court  of  justice.  I  should  H.iy  it  deserved 
to  have  an  observation  of  a  harsher  kind  made  uj^on  it. 

This  indictmeut,  besides  charging  a  conspiracy  to  depose  the 
King  in  cxpri'iw  t^irnis,  of  which  I  shall  insist  before  you  there  is 
ubinidatit  evidence,  charges  a  conspiracy  to  luill  a  convL'ntion 
agahiiii  the  will,  In  dejiaiwe  of  and  agaiiist  the  mdhorUy  of  Par- 
liament, for  the  purpose  of  deposing  the  King.  It  charges  further 
acts,  namely,  that  tliey  caused  to  be  composed  and  written  divers 
books,  pamphlets,  letters,  inatructtons,  resolutions,  orders,  declani- 
tions,  addresses,  and  writings,  containing  incitements,  inducements, 
and  exhortations,  to  move,  seduce,  and  persuade  the  subjects  of 
the  King  to  send  delegates  to  sxich  convention;  as  to  which  I  say 
of  many  of  them,  though  I  did  not  know  their  real  character  till  I 
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hftd  seen  them  all  logctlier,  tlmt  they  ai-c  both  overt  acta  and 
CTideQce  of  overt  act*  uf  hi^h  treuHon. 

Now,  before  I  RtaLe  to  you  the  particulars  of  the  evidence,  I  am 
Afraid  I  must,  however  painful  il  ia  t^i  me  to  ftsk  so  great  a  portion 
of  your  attention,  trouble  you  with  some  f:;cneral  observations  that 
1  think  will  have  a  tcudcncy  to  rentier  inlellijcilile  to  yciu  the  coui- 
phcjited  nia«8  of  evidence  whicli  1  have  to  lay  before  you. 

trt?ntlcmen.  the  convention  mcaot  to  be  csillud  by  tboee  who  are 
char{;ed  with  the  conspiracy  in  this  iiidictnacnt,  was,  as  I  collect 
from  the  effect  of  the  eviilcnce,  a  convention  of  pprsons  who  were 
to  oitsume  the  character  of  a  convention  of  the  people,  claimin<;,  im 
Kuch.  all  civil  and  political  autliorily.  proposiog  to  exercise  it  by 
altcnn;;  the  government,  otherwise  than  by  actfi  of  the  present 
I^MMistitutod  Legislature,  otherwise  timn  by  those  slatuten,  according 
lb  which  the  King  has  sworn  at  the  luizaril  of  liis  life  to  govern. 

Gentlemen,  if  this  is  made  out.  it  appears  to  me  to  follow  neces- 
Barily  on  the  part  of  all  who  took  n  step  to  asgemble  it,  thai  llicy 
mt?  guilty  of  a  conspiracy  to  depose  the  King,  to  depose  him  from 
ihe  chiiracter  which  he  holds  iij  the  constilntion  of  the  sovereign 
piiwer  of  this  kingdom,  a^  by  law  establiehed,  that  law  by  which,  I 
flgntn  repeat  to  you,  he  is  sworn  to  govern. 

Genlltmcn,  it'  they  conspire  to  a.';scmble  in  a  convention,  which 
was  of  its  own  authority,  and  against  the  will  of  llie  Legislature, 
and  in  defiance  of  it,  to  act  as  an  assembly  to  constitute  a  govern- 
iBCDt,  and  to  assume  so  far  sovereign  power,  it  is.  1  conceive, 
Hug  to  the  law  uf  England,  a  conspiracy  to  depose  from  the 
L'reignty  him  who.  undc-r  the  restraints  uf  the  cunstitulion  and 
Ihe  law^  now  holds  tliat  sovereignty.  There  cannot  be  two  sove- 
nagn  [wwers  in  a  st^ite ;  there  may  be  a  complication  of  authorities 
Tested  in  a  great  variety  of  persons,  making  up  one  sovereign 
power,  but  there  cannot  be  two  sovereign  jwwers  in  a  state:  it  is 
impcwsible.  If  a  meeting  asBembled,  as  a  convention  of  the  jieople, 
arrtignting  to  themselves  all  civil  and  political  authority  as  such, 
•nd  meaning  to  exercise  it,  one  or  other  of  tlicsc  eunsequencca  must 
follow :  the  King  and  the  Parliament  most  be  oliedient  to  the 
meeiii^,  or  the  meeting,  assembled  as  a  convention,  must  l)e 
obedient  to  the  King  and  Parliament:  if  the  meeting  is  to  be 
licnt  to  the  King  and  Parliament,  it  cannot  eflcct  its  pur- 
it  is  impossible:  if  its  jairpose  Im  to  depose  the  King,  1 
ay,  a  conspiracy  to  odi  such  a  meeting  is  an  overt  act  of  high 
treason. 

Gentlemen,  I  beg  your  attention  to  my  expressions:  if  the 
meeting  means  to  oblige  the  King  and  Parliament  to  be  obedient 
to  iheni  by  the  exertion  of  open  f(>rce,  though  it  uuiy  not  effect  its 
parpoae.  that  makes  no  difference;  the  law  must  Ix'  the  same.  1 
may  be  wrong  perhaps  in  stating  the  law,  but  it  apfieara  to  mc 
that  the  hiw  must  be  the  same  if  the  meeting  projects  the  purpose, 
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whether  ilie  force  of  the  meeting  ia  sufficient  to  effect  the  purpow 
or  not. 

This,  I  fiiiy,  la  a  conspiracy  to  aseiirae  tlie  sovereign  jrower ;  it  is 
a  conspiracy  therefore  of  necessity  meant  to  depose  the  exiHtinfc 
power,  and  of  uccessity  to  depose  the  King.  I  say,  meant  to 
liepoee;  tor,  1  rciM.'at  it,  ihut  wlielher  tlie  conspiracy  is  successful 
or  not  lit  iinniaterial. 

Gertlenien,  though  the  pnrticuhir  fact  of  collinj?  snch  a  conven- 
tion, cow  alleged  as  an  overt  net  of  treason,  may  be  represented  to 
be  new  in  the  history  of  Ihts  country,  it  is  not  tliei-efore,  nnd 
because  it  is  new,  only  inasniucli  as  it  ia  more  tlian  ordinarily 
nudacinus,  less  an  overt  Jtct  of  compassing  the  (Jeatli  or  deposition 
of  the  King,  if  the  intent  of  it  was  to  subvert  the  sovereign  ruling 
jiower. 

(xeutleincn,  there  is  another  distinction  which  I  would  beg  your 
attention  to.  It  is  of  no  consequence  whether  the  first  meeting 
proposed  to  be  assembled  teas  designed  to  be  a  convniiwn  that 
sJioidd  atsumc  all  civil  and  political  authority,  or  icas  wtlt/  to 
devise  t/ie  means  of  fomiimj  a  coiislituad  assembly,  a  body  ivftick 
tdundd  assume  if;  for  any  act  t;>ken  towards  assuming  it  againt^t 
the  will,  in  defijince  of  and  against  the  authority  of  the  King  nnd 
Parliameut,  and  removing  him  from  that  situation  in  the  character 
of  sovereign  which  he  has  in  this  country — any  act  taken  towards 
the  formation  of  n  iKnly  which  was  to  assume  sucli  authority,  is  an 
act  of  conspiring  the  deposition  of  the  King;  any  act  towards  con- 
vening a  national  assembly,  to  act  with  sovereign  power,  not 
formed  by  the  Legislature,  is  an  act  done  towards  deixising  the 
King,  who  now  has,  under  the  restraints  of  tlie  constitution,  and 
the  provisions  and  limilaliona  of  tiie  law,  the  sovereign  power 
vested  in  him.  You  cannot  eet  about  organising  a  body  which  id 
thus  to  act,  without  mwining  to  depose  the  King,  without  meaning 
to  form  a  IkmIv  that  is  to  nwurp  the  powers  of  government 

Oentlemon.  I  thinlf  the   evidence   that  I  shall  hiy  before  jou 
will  most  abundantly  satisfy  you  that  the  convention  which  the 
persons  charged  conspired  to  form,  was  a  convention  to  alter  the 
wliole  form  of  the  sovereign  |>ower  of  thts  country  ;  that  it  was  tn  ^m 
form,  or  to  devise  llie  means  of  forming,  a  rfjfrcsen/a/tve  govern-  fl 
meut — to  vest  in  a  body,  founded  u|K)n  universal  suffrage  and  the 
alleged  inalienubie,  and,  as  they  are  called,  imprescriptible  righla 
of  msm,  ali  the  legialativc  and  executive  govciiimeitt  of  the  country. 
Tliat  a  conspiracy  tv  this  end  would  he  an  iivcrt  act  of  high  treason,  ^ 
I  presume  cannot  be  disputed :  it  deiwscs  the  King  in  the  dcstruc-  ■ 
tion  of  the  regal  ofHce  in  the  constitution  of  the  state.  ^ 

Gentlemen,  I  go  further:  If  it  lind  been  intended  to  have 
retaine*!  the  namt:  and  ofiicf  of  the  King  in  the  country-,  and  to 
have  retained  it  in  the  person  of  the  present  King,  creating,  how- 
over,  by  the  authority  of  the  intended  convention,  a  new  legis- 
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Iftture,  to  net  with  Um.  provided  thoy  would  allow  him  to  act  with 
new  It^slature,  tinu  thus  calling  u])on  him  to  net  ngaiust  the 

jreas  obligations  of  hia  corouatiou  oath,  if  he  could  forget  it,  it 
still  wnuld  have  be*?n  a  conspiracy  to  defHwe  him  from  Iiis  royal 
authority,  as  now  established ;  if  he  refused  to  act,  he  muHt  neces- 
sarily be  depoeod  from  that  authority ;  if  he  did  accept,  he  was  not 
tlie  Kiufj  of  Euf^lanci  as  he  is  efltablisheil  by  law  the  King:  t^f 
England.  But  be  could  not  accejit ;  he  could  not  so  ffovein  ;  he  is 
sworn  not  bo  to  govern  ;  he  must  refuse,  must  resist,  and,  in  oonee- 
quenoe  of  resislictg,  his  life  must  be  iu  danj;or. 

Take  it  cither  way,  that  ijerwins  conwpired  to  form  a  convention 
to  aittturae  all  civil  and  political  authoritv,  aa  pretending  to  l)e  a 
convention  of  the  people  (I  care  not  with  how  mucli  audacity  tht-y 
pretend  to  be  a  convention  of  the  people),  or  to  devlfjc  the  means 
of  coDstitutin;;  such  a  convention,  iu  order,  aud  with  tlie  intent, 
and  against  the  authority  of  Parliament,  that  there  hIkjuM  lie  no 
King,  or  in  order  to  tha  erecting,  by  their  own,  authority,  a  new 
le^lature  to  act  together  with  a  King,  and  tc^ether  with  ifie 
King,  if  they  permitted  the  presaif  to  be  the  Kiut,  I  submit  that 
such  a  coiii'pinicy  is  au  overt  act  iu  the  true  conntruction  of  law, 
aod  high  treaaoti  in  conipafisjng  the  King's  death.  Tlie  King 
must  be  deposed  while  such  a  new  constitution  wns  frtiraing;  he 
could  not  treat  with  sucli  a  convention  till  he  had  been  deposed  ; 
it  could  bo  tliosc  only  that  had  sovereign  authority  tiiat  could 
frame  a  constitution :  then  he  is  surely,  by  this,  despoiled  of  his 
kiogly  gOTerwnent,  even  as  in  a  case  of  temporary  imprisonment. 
I  repeat  again,  that  he  could  not,  cousistoutly  wiili  his  coronation 
oatA,  do  otherwise  than  rtJL-ct  it  when  framed:  it  must  be  taken 
for  erantfd  be  would  reject  it;  IiIh  life,  therefore,  could  not  but  ba 
in  daoger.  To  euppofw  that  such  a  mating,  which  pmposed 
a  new  constitution,  would  ilepart  quietly  home,  and  not  act,  if  it 
waa  not  accepted,  is  out  of  the  reach  of  all  human  crcdulitv ;  it  is 
not  according  to  the  ordinary  course  ami  cxjterience  of  nmnlcind  tn 
tnppose  that  they  hhould  meet  in  numbers,  and  make  no  use  of 
their  numU-Ts,  if  tlie  show  of  them  did  not  produce  the  etlect 
intended  :  this  ia  not  according  to  the  ordinary  course  and  experi- 
enoo  of  ninnkind. 

Gentlemen,  the  King  in  his  Parliament  could  not  bo  the  sove- 
reign power  the  moment  the  meeting  couM  net  as  a  national  con- 
itiCuting  uflsemlily,  or  could  direct,  with  efi'ect,  such  an  assembly 
to  meet.  The  power  so  to  act.  or  to  organise  with  etl'ect  such  a 
meeting  that  should  so  act,  must  pro  tempore  depose  every  other 
power.  This  is  the  character  of  a  convention  of  the  people,  I 
think,  aa  given  in  the  evidence  I  have  to  lay  before  you.  With 
respect  to  the  defendant,  I  think  I  slmlt  satisfy  you  he  conspired 
to  call  such  a  convention ;  anrl  that  ho  said  that  the  convention 
which  I  am  to  cull  is  irresistible,  it  is  unlimited,  it  is  uucontrol* 
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Irtble,  and  that  by  such  a  convention  my  full  and  fair  rcpresenia' 
tioH  oflhepcople^  or  a  full  and  fair  rcprcnenladon  in  Parliament 
(if  you  choose  l*j  take  that  expression,  lor  it  is  not  mere  cxprcs-sion 
that  deltermines  wliut  men  iiifan),  is  to  be  acciHnpHnlieii 

Gentlemen,  in  thu  country  in  whicii  I  atu  speakinj;,  when  a  vacant 
tiiFone  was  given  (I  ara  now  alluclins  to  the  time  of  King  Williatn) 
iiy  those  who,  as  thoy  are  stateil  in  the  Bill  ot  Right**,  represented 
all  the  estates  nf  tlie  people  of  tliis  reahn,  to  King  William  and 
Queen  Mary,  they  who  ^ave  it  ceased  to  Viave  or  to  exercise  the 
[lowur  of  BovcrL-ignty  ;  in  that  instant,  as  every  lawyer  must  speak 
uf  it,  in  tliat  iuHtant  the  Bovereign  power  of  thiH  country  became 
vested  in  the  King  and  Queen  upon  tlie  throne,  to  be  exercised  in 
legislation,  untloubtetllywitli  the  adviee  and  contwnt  of  Parliament, 
formed  according  to  the  law  and  cnetoni  of  tlie  country — incapable 
of  lieiog  exercised  otherwise,  and,  as  to  the  executive  authority, 
exercisi'd  i!nd<;r  the  control  of  provinions  and  limitations  of  the  law 
and  constitution,  and  with  the  advice  which,  in  every  act  whtcli 
the  Kintf  does,  makes  somebody  responsible. 

1  insist  that  the  design  of  conspiring  to  assemble  the  people 
wlio  were  to  act  as  a  convention  of  the  people,  claiming  all  civil 
and  political  niithnrJty,  or  claiming  pc}wer  to  niter,  against  ita  will, 
the  constituted  Legislflture.  or  a  meeting  to  fnmi  the  means  of 
bringing  together  such  a  convention  60  to  act,  is  an  altemi>t  to 
create  a  jwwer  subversive  of  the  authority  of  the  King  und  I'arlia- 
ment,  a  power  which  be  is  bound  by  oath  1o  resist  at  all  hazards. 
But  it  will  not  rest  here:  this  will  be  sufficiently  proved;  but 
evidence  will  likewise  be  olfered  to  you  as  satisfactory  to  prove 
that  the  express  object  of  calling  this  cunventiou,  the  express  object 
of  apjiointing  a  committee  of  conference  and  co-operation,  which 
was  to  devise  the  meani*  of  eonstiluiing  hucIi  a  convention,  was  nlti- 
uialely,  and  finally,  and  in  their  re.s(>ect.  tite  deposition  of  the  King, 

Gentlemen,  beyond  this,  and  supposing  it  not  to  be  proved,  the 
indictment  has  charged  as  overt  acts,  a  conspiracy,  without  the 
mean  of  a  convention,  and  not  throngli  that  medium,  to  depose 
the  Kiug.  If  that  coaspinicy  is  made  out  by  other  acts,  though 
neither  a  convention  assuming  sill  political  authority,  nor  a  meet- 
ing to  devise  the  means  uf  failing  a  convention  which  should 
;ls^^me  all  political  authority,  wjih  intended,  yet  the  indictment  is 
made  good. 

Ucnticmcn,  the  indictment  further  chnrgcs  as  an  overt  act  of 
compassing  the  King's  deatli,  which  without  (]uestion  it  is,  the 
coospiritcy  to  levy  Wiir.  I  do  not  luean  conj-Iructive  war.  This  I 
Btnte,  without  question,  to  he  an  overt  act  of  o^mpnssing  the  King'a 
death.  A  rising  to  oblige  tlie  King  to  alter  his  measures  of 
guvemraent  amounts  to  levjing  war  within  the  statute.  A  con- 
Hpiracy  to  levy  war  for  lliis  purjiow!  is  an  overt  act  of  compassing 
the  King's  death.     If  thi-y  conwjiired   to   furni  a   representative 


I 


A 


THE  TUAL  OP  TI10M.\S  HAKDY.  81 

g&wmnunt.  excluJing  the  King  entirely,  which  I  say  k  the  fact, 
or  if  they  conspirotl  not  to  form  a  representative  •,'ov»nn ment  ex- 
dadlD*;  the  Kiu*;  entirely,  but  yet  to  coiii[k>I  liini,  by  their  own 
BtrenjTth  and  force,  to  ^jovern  with  others,  and  without  tho^e  wliicli 
he  cbose  to  remain  with  him,  by  whose  advice  find  consent  alone 
he  U  sworn  nnd  l>oimd  to  govern,  I  mean  the  great  conncil  of  the 
nation,  the  Iy<irdfl  in  Piirliament  ajtsembted.  the  Cf>mmnns  in 
Parliiiment  asseuiblHl.  according  to  the  conetitution  of  the  countiy, 
and  to  ftubslitulc.  n;rnin(tt  bis  will,  and  njjfiiinst  the  will  of  the 
preoent  conslimted  authority  of  the  country,  another  nnlhority, 
fonned  on  the  principles  of  universal  fluflragc  and  annual  repiiesen- 
tation.  and  so  formed  without  the  iiuthority  of  Parliiinient  I  must 
mibmit  to  the  Court,  and  to  you,  that  conspiring  tu  do  iIuh  would 
be  An  overt  act  of  ti-eason  of  deposing  the  king,  ami  therefore  of 
cocnpaanng  bin  dcatli. 

Gentlemen,  you  will  also  observe  the  indictment  has  charged, 
nnd  i>niof  will  be  offered  to  you  to  make  it  ont,  that  these  objects 
were  meant  to  be  cnnied  by  force — by  actual  force. 

Qenllemen,  the  case,  as  I  have  hitherto  represented  it,  is  not  a 
cute  aiming  merely  at  intimidating  the  I^iHhiture,  and  inducing 
it  by  iin  act  done,  which  was.  according  to  the  forms  of  the  consti- 
tution, to  bury  the  constitution  in  its  grave,  to  new-uknuld  t}ic 
Hivereign  power ;  the  case  goet!  far  beyond  this.  Application  in  any 
fcbtpe  to  Parliament  was  not  only  disavowed,  but  the  very  corajH.'- 
lency  of  Parlinment,  if  applied  to,  U*  mako  a  law  to  new-model  tho 
government  was  disputed,  and  denied :  the  idea  of  tlnit  compe- 
tency was  held  to  be  irreconcilable  to  the  very  pruiciple  npou 
which  tliL!*e  iit-rsons  assembled.  1  must,  however,  iiiKint,  and  Tmean 
to  do  it  witli  tliL'  full  concurrence  of  my  humble  opinion,  that  a 
oooppinicy  to  compel  the  King,  by  force,  against  his  will,  to  give 
bis  nstent  (o  an  Act  obtained  from  the  Houseeof  Parliament  in  ortler 
tn  niter  the  government  and  frame  of  the  constitution  of  the  conn- 
trj",  whether  it  was  obtained  from  the  two  HunM#  of  Parliament, 
or  either  of  them,  by  overawing  Iheni,  or  not  overawing  them, — 
that  a  conspiracy,  by  force,  to  compel  the  King,  iu  the  exercise  of 
the  highest  and  most  essential  act  of  the  sovereignty  of  this  conn- 
tty,  in  the  act  of  giving  his  c^msent  to  Huch  an  Act, — to  comjiel  him 
by  fi>rce  to  do  that,  is  unipieKtionably  an  overt  act  of  treason  in  de- 
Mung  him.  and  in  compassing  his  death.  It  is  neither  more  nor 
fim,  lu  explain  it  in  a  word,  than  to  eub^titutc  the  will  of  thoRo 
who  conspirwl  to  force  him,  iu  the  room  of  that  roytd  will,  in 
which,  and  by  which  ahme,  the  laws  of  this  (^mntry,  and  tho  cou- 
•liiution  of  this  country,  have  &nid  that  a  bill  (however  obtained 
bcfor*  it  comes  to  him)  shall  receive  the  authority  of  a  statute. 

Gentlemen,  I  have  thought  it  necessary  to  slate  tlms  much  Iwfore 
I  come  to  slate  the  circumKljincen  of  the  eiu>i',  and  1  will  ntatc  to 
yoQ  in  a  word  why.    It  is  not  to  be  eKjiecied  by  iktbous  who  cjce* 
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ciitfi  tlae  great  nnd  imi>ortaot  duty,  in  the  great  and  important 
station,  llic  fuiictioiiit  of  nliicii  \\m  ava  now  cfUlcil  upon  to 
excciiR%  ibitL  counsel  at  tliu  Iwr  shall  he  uble  lo  Btat«  to  you 
law  that  no  nmn  can  question  the  Boundnesa  of:  nay,  gentlemen, 
it  is  not  to  be  expwted  by  you  tliat  counsel  at  the  bar  should  be 
able  to  stalo  to  you  in  all  cases,  law,  which  men  of  grave  character 
and  excellent  iindcrstandiaga,  of  j^rcat  roasou  and  greil  experience 
in  their  profession,  may  not  dinpute  the  soundness  of.  It  is  the 
duty  uf  counsel — more  particularly  it  is  the  duty  of  that  counsel 
who  nuglit  to  remember  that,  it',  in  proseciitiug  the  Huhjuct,  he 
presses  luni  nnfuirly,  he  bctrayH  in  (he  most  essential  point  the 
duty  which  he  owes  to  the  sovereijjti,— it  is  his  duty  to  endeavour 
laithiully  and  honestly  to  explain  and  expound  the  law ;  that  is,  to 
apply  to  the  facts  of  the  particular  case,  reasoning  ujion  the  law, 
according  as  he  is  able  to  do  it,  in  the  exerclsu  of  jiainlul  industry, 
exertwl  under  thu  rt'tlection  tliat  he  is  under  much  obligation  at 
least  to  endeavour  to  represent  tlie  law  truly. 

Gentlemen,  I  have  thought  it  my  duty,  in  a  prosecution  the 
principles  of  which  interest  the  civil  happiness  of  ail  mankind,  to 
mention  distinctly  and  fairly  what  are  the  principles  upon  which  I 
proceed.  I  have  no  doubt  in  my  own  mind  but  that  I  have 
statctl  these  doctrines  as  the  law  of  England  would  state  them ;  and 
I  claim  from  you  and  from  the  public  lliat,  in  the  fair  exercise  of 
my  duty,  conducted  under  such  a  sense  and  understanding  of  that 
duly  as  I  have  now  explained  to  you,  you  and  they  ^ill  do  me  the 
credit  at  least  to  think,  that  the  principles  which  1  have  stated  are 
such  aa  1  believe  to  be  sanctioned  by  the  law  of  England, 

Gentlemen.  1  shall  presume  for  a  moment,  after  having  read  to 
you  the  indiclinenl,  and  given  you  that  exposition  of  it  which  I 
humbly  oiler  to  your  attention,  that  the  law  has  (at  least,  accord- 
ing to  my  judgment,  it  certainly  has)  been  camplicfl  with  in  these 
res^iects  ;  namely,  the  indictment  has  told  you  with  sufficient  cer- 
tainty what  it  is  that  is  meant  to  bo  impule<i  as  an  overt  act  of 
compassing  the  King's  death.  It  is  not  necessary  to  be  disputing 
that  DOW,  because,  if  1  have  failed  in  tlie  due  execution  of  my  duly 
in  that  respect,  thu  prisoner  cannot  be  injured  by  it. 

Gentlemen,  I  have  before  said  to  yon,  that,  in  a  case  of  hi'di 
treason,  the  evidence  must  not  only  be  convincing,  but  it  must  be 
formal ;  and  though  the  object  of  the  security  of  the  |fersou  and 
government  of  the  King  is  the  highest  object  that  the  law  has 
fooked  to,  yet  I  must,  at  the  same  tinte,  inform  you,  that  the  law 
for  the  secuiity  of  the  public,  whieii  is  in  truth  ]>art  of  the  object 
involved  iu  the  oltjtxt  of  the  security  of  the  person  and  goverament 
of  the  King,  is  essentially  united  with  it,  and  insepunible  from 
it:  the  law  has  required  not  only  that  you  shall  have  one  witness, 
if  he  were  the  most  ci'ediLiJe  man  in  the  worhl,  to  give  convincing 
evidence  of  the  fact,  but  that  tluit  convincing  evidence  must  be 
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rendere<l  yel  more  conclusive  by  llie  teHtiniony  of  two  witnesses; 
that  you  should  at  least  have  one  witness  to  one  overt  act,  ami 
another  to  another  overt  act  of  the  same  species  of  treason. 

Gentlemen,  havia^  fttated  to  you  the  project,  in  a  general  way, 
to  whicti  I  apprehend  this  indictment  applies.  I  ]>re9unie  tliat  you 
may  jviKsihiy  reason  thus: — When  this  indictment  char;?^  that 
these  persons  compassed  the  death  of  the  King  and  to  depose  him, 
— thai  they  cfjuspired  to  aKHemhlii  a  convention  in  defiance  of  the 
authority  of  Parliament, —  to  subvert  the  rule  and  government  of 
ihe  kiu^iom.  i^ainst  the  vn\\  and  in  defiance  of  the  Legislature, — 
to  dethrone  the  monarch,  reigning  in  the  hcaiis  of  a  great  majori^r 
of  his  people. — you  will  naturally  ask,  By  what  proces-s  waa  it  that 
mch  peraona  as  these  ermld  effectuate  «uch  a  purpose  ?    When  the 

ictment  chart^es  that  they  composed  a  great  variety  of  booktt. 

itainin:*  incitements  to  choose  persona  as  delegates  to  compose 
a  convention  for  such  traitorous  purposes, — in  what  iauguage,  you 
will  naturally  ask,  could  such  incilements  to  such  a  nuimentous 
project  have  been  conveyed,  and  to  whom  could  tliat  language 
have  been  addressed  ?  \Vhon  it  charges  that  they  met  and  de- 
liberated among  themselves,  tigcther  with  divers  other  false 
Imilors, — at  what  time,  iii  what  manner,  and  in  what  place,  it  may 
be  asketl, have  these  pe(»ple  met  to  deliWrate  u|M)n  that  project,  for 
the  accomplishment  of  which  eo  many  persons  must  be  engaged  ? 
—  by  what  means  were  they  to  bring  together  the  subjects  of  the 
country,  ti)  send  delegates  to  such  a  traitorous  convention,  to 
assume  such  sovereign  power  ?  This  Kort  of  question  may  I>e  pur- 
sue«i.  I  shall  not  pursue  it  by  observations  uiwn  every  overt  act 
in  this  indictment 

Now.  geatlemen,  my  answer  to  this  is  a  short  one.  I  think  it 
will  lie  proved  to  your  satisfaction,  that,  as  lliey  meant,  in  the 
inedii  of  the  Act  of  Pai  lianicut.  to  introduce  that  system  of  misery 
4MMlDarchy  which  prevailed  in  Franue,  they  mcfint  to  introducu 
H  bv  the  same  means, — to  proceed  upon  the  same  principles 
tn  the  ^ame  end,— and  by  the  same  acts  to  execute  the  same 
porpoKs. 

OeOtlemen,  if  the  experience  of  EurO[)e  had  not  manifested  what 
has  passed  in  France  (and  this  project  might  pt'rhaps  be  brought 
from  France  into  Great  BritJiin  by  but  an  inaividual  or  two),  if 
that  ex|«;rieucc  had  not  shown  us  what  has  passed  in  France,  to 
iho  destruction  of  its  old  government — to  the  destruction  alike  of 
that  government  which  they  substituted  in  the  room  of  its  old 
gOTcmment,  and  which,  in  the  last  act  of  its  power,  protested 
against  the  existence  of  clubs,  as  incomprttible  with  the  security  of 
any  country, —  1  say,  till  the  subversion  oi  government  in  Franco 
took  place,  and  upon  principlea  to  a  blind  admimtinn  of  which  in 
this  country, — a  country  which,  under  the  peculiar  favour  of 
Providence,  is  alike  in  its  hlcasiugs,  as  it  is  in  its  situation,  "  toiit 
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divisog  orhe  Uritannos"  but  in  which  wo  have  ftmnil  a  (lispositton 
to  sacrifice  all  those  bleasinffs. — it  c<nild  not,  perhaps,  have  eutored 
into  the  heart  of  man  to  conceive  that  a  project  so  exteupive  slioutd 
have  heeti  set  on  foot  by  persona  iu  number  so  few; — that  a 
project,  existing  almoHt  everywhere,  should  yet  be  visible  nowhere ;« 
— that  a  project  should  be  m  deeply  conibine<l  and  complicated, — ■ 
should  exist  to  suck  an  almost  inconceivable  extent,— should  be 
fonued  with  bo  much  political  craft  ; — it  coidd  not  enter  into  the 
heart  of  man  to  conceive  that  it  fihould  have  exiKt*»d  io  any 
country,  much  less  that  it  was  possible  that  it  should  exist  in  tbis 
country  of  Great  Britain  to  the  extent  to  which  1  am  sure,  what- 
ever your  verdict  may  say  upon  the  guilt  of  the  pn'soner,  you  will 
be  satinfied  it  has  existed  in  this  country. 

But  the  law  of  England  does  not  require  that  any  such  case 
as  this  should  be  proved  before  you.  If  you  are  satisfieil  that 
what  the  indictment  charges  was  iuni^ined,  and  that  a  step  wna 
t-aken  to  effectuate  Ibat  intent,  it  is  etinugh.  It  is  not  the  extent 
in  which  the  project  was  proceeded  u]K»n, — it  is  not  the  extent  to 
which  the  project  was  ruinous, — ^it  is  not  necessary  to  prove  that 
the  means  were  as  compeltfut  to  the  end  proijoaed  as  they  were 
thought  to  be  })y  those  who  used  them.  No,  gentlemen ;  the  provi- 
dence of  the  law  stops  in  upon  tlieir  first  motion,  whether  they 
furnish  themselves  with  means  adeiiuate  or  inadequate  to  their 
purposes.  The  law  steps  in  then,  conceiving  its  providence  at 
that  moment  to  be  necessary  tor  the  safety  oi  the  King  and  the 
security  of  the  subject. 

The  project,  the  general  character  of  which  I  shall  give  yon, 
jiroving  it  uy  the  particular  facts,  and  applying  the  particular  facta 
(for  I  have  no  rigrit  to  give  you  the  general  project  unless  I  can 
so  apply  the  particular  facts)  to  the  person  now  accused,  seems  to 
me  l«  have  been  this: — InipotttMl  from  France  in  the  latUT  end  of 
the  year  1791  or  1792 — by  whom  brought  hither  it  does  not  much 
matter — the  intent  was  to  constitute  in  London,  with  affiliated 
societies  in  the  country,  clubs  which  were  to  govern  this  country 
upon  llie  principles  of  the  French  tiovernment,  the  alleged  in- 
alienable, imprescriptible  rights  (if  man,  such  as  they  are  state*!  to 
be,  inconsistent,  in  the  very  nature  of  them,  with  the  being  of  a 
King  or  of  Lords  in  a  government ;  deposing,  therefore,  the 
moment  theycome  into  execution,  in  the  act  of  creating  a  sovereign 
power,  either  mediately  or  imniedintely,  the  King,  and  intniducing 
a  rt?puhlican  govertmient  w-ith  a  right  of  eternal  reform,  and,  there- 
fore, with  a  prospect  of  eternal  revolution. 

Gentlemen,  we  have  all  heard  of  a  club  called  the  Jacobin  Club 
at  Paris.  This,  with  its  affiliated  societies,— however  im]>ossible  it 
was  thought  that  it  should  effe<;t  such  things. — however  wild  the 
man  would  have  been  thought  into  whose  head  such  nn  imagina- 
tion could  have  entered  as  that  it  could  effect  them,— first  overset 
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the  old  constitution,  then  introduced  another,  which  could  not 
exist  upon  the  principles  which  gave  it  hirth,  and  haa  finally 
iutriKliiced  government  after  {ptvemment,  till  it  luis  at  last  left 
iJie  country  in  that  indescribable  state  of  things  in  which  we  now 
K«  it. 

Gentlemen,  the  great  end  of  the  persons  concerned  in  this 
project,  though  not  altogether  visible,  or  not  imirh  discltiscl  npun 
It*  tirrt  formation,  was.  when  they  had  sufficiently  diffused  ihcir 
principles  through  this  country,  by  artifice,  by  union,  by 
cumbinatiun,  by  affilintinn,  by  fraternipntinn  (those  who  f4>rme<l 
the  project,  whoever  they  were,  endeavouring  to  force  it  into 
execution  by  meanfl  which  perliaps  would  shock  the  rainds  of  men 
that  are  not  always  dwelling  iipoti  political  subjects),  to  nascrablo 
ft  convention  of  delegates  from  clubs,  to  assume  the  [tower  of  t\\r 
people,  supported  in  tlie  awumption  and  exercise  of  that  power  by 
the  in<lividual  members  of  the  affiliated  societies,  and  by  their 
Cf)mbined  ptrength. 

tJentleraen,  we  have  no  occasion  in  this  cause  to  be  disputing 
npon  alwtmct  questions  ss  to  the  power  of  the  people  to  change 
their  government.  I  state  to  you  that  the  intention  was  to 
—WDLible  a  convention  of  delegates  from  those  clubs,  to  assume 
jpowcrs  of  government.  The  people,  the  infinite  majority  of 
lie,  aiiveree  to  any  change,  <li8tinguiBlnng  between  abuses 

administration  of  the  ffovernraent.  and  vices  in  the  form  of 

tbe  govenimcnt  admiQipt^-retl. — nay,  ardently  attached  to  tla-  old 
mment, — must  have  \teeii  averse  to  have  been  subdued  by  a 
rention  of  the  delegates  from  these  societies,  who  meant  to  hiive 
iMsnmed  the  repreaentation  of  the  people,  nndto  have  exercised  the 
ra  which  they  stated  to  be  inherent  in  those  whom  they  pro- 
"  to  represent. 

Gentlemen,  it  is  not  difficult  to  conceive,  after  what  hns  happened 
in  Itict  in  Kruncc,  how  it  shotiKI  happen  that  the  upinion  of  ihest; 
frmtrmising  societies  should  have  the  force  of  the  will  of  a  majority 
of  the  nation,  though  they  constituted  a  vast  and  infinite  minority 
indeed.  Von  will  find,  in  the  evidence  to  be  h»id  before  you.  that 
h  was  perfectly  undci-stotxl  how  this  might  be  by  those  who  are 
named  in  this  indictment.  Tbe  great  bulk  of  the  conunimity, 
•Dgaged  in  different  pursuits,  are  therefore  incnpuMn  of  being 
Dombined  in  oppositiou  to  the  execution  of  a  purpose  which  is 
to  be  brought  anoat  by  great  bodies  of  men  that  nre  combined. 
1  nerd  not  give  you  a  stronger  instance  of  it  than  this.  It  i*» 
wilhio  the  memon*  of  most  of  us  living,  that  a  iew  thdusiiml 
nien  in  St  George's  Fields,  comiiined  in  one  purpose,  retluoed 
tbia  metropolis  to  an  absolute  stale  of  anarchy,  a  htate  in  which 
nn  government  existed.  If  any  ni:iri  liiid  been  asked,  n  fortnight 
Wforo  the  event  to  which  1  am  now  alluding.  Is  it  p().''sib]e  for 
four  or  five  tbonsand  men  to  assemble  in  St  George's  Fields,  and 
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to  rob  unci  plunder  everybody  they  choose  in  London  and  ten  railwi 
rmind  iti* — that  would  bavo  boen  thought  utterly  imjxtRsible; 
but  yet  it  happened — why  :■*  ln'cause  a  L'ombiiial.i<ni  of  the  few  will 
Mibduc  the  luany  who  nre  not  cnnibined,  nnd  with  j^reat  facility; 
and  condjinc'd  Imdies  of  men  have  had,  as  ynu  wilt  find,  an 
extslenc'ti  lii  this  country  to  an  extent  which  few  men  had  am' 
idwi  of. 

You  will  find  them  organised, — prepared  for  emergencies  and 
exigencioR, — relying  u|Mjn  thuir  own  slrcngth, — determined  lo  act 
npua  their  combined  strength,  in  a  Hystem  of  iicling  together;  in 
Ri:>me  instances  acting  with  a  secrecy  calcuhUed  to  elude  obser- 
vation ;  in  other  instancCB,  proceeding  by  directly  contrary  means 
If)  the  same  end, — rt-presentiog  their  nnniWrs  as  greater  ihau  the; 
wei"c,  and  ilierelbre  increasing  their  numWr  by  the  very  ojwraliim 
<»f  the  iniUience  of  the  appearance  of  strength  upon  the  minds 
others,  without  a  poRnibiUly  that  that  misrepresentation  ahould 
K'l  right.  You  will  find  them  intlfuning  the  ignorant,  under  p: 
lence  of  enlighteuing  them;— dcbanchiug  their  principlee  Iowa 
tiieir  country,  under  pretence  of  iiifuning  political  knowledge  inlo 
tliem; — addressing  themselves  principally  to  those  whoso  rights, 
whose  interests  are,  in  the  eye  of  the  law  and  conNtitution  of 
Kngland,  as  valuable  as  those  of  any  men,  but  whose  education 
diKiB  not  enable  theiu  immediately  to  diHtiiigiUBli  betwwn  political 
truth  and  the  misrepresentationK  held  out  to  them, — working  upoit_ 
the  passioQS  of  men,  whom  Providence  hath  placed  ia  llie  lowei^H 
but  usefid  and  highly  rc-spectabte  fiitnations  of  life,  tu  irritate  tliem 
iigiiinut  all  whom  its  bounty  hath  blesMtnl  by  assigning  lo  them 
hituations  of  rank  and  properly, — representing  tfiem  as  their 
npprejisurs,  as  their  euemies,  as  their  plunderers,  as  those  whom 
ihey  should  nt'l  suffer  to  exist; — and  in  order,  at  the  Bamc  time, 
to  shut  out  the  jtossibility  of  coiTecting  original  error,  or  rectifying 
the  opinions  of  those  wlioin  they  had  so  intiam«i,  misinformed, 
debauched,  and  misled,  not  admitting  them  into  these  nlliliated 
K{)cietieH  till  they  had  subscribed  teatH,  thu  principles  of  which 
they  were  not  to  examine  after  they  h8<l  lieen  admitted,  but  the 
principles  of  which  they  were  to  carry  into  execution  when  as-, 
M'mbled  iii  a  convention — to  carry  into  execution  tliose  principle 
us  acting  for  the  people,  by  a  great  mnjority  of  whom  tliey  we 
held  in  utter  dctt'Stalion. 

Gentlemen,  to  Ray  that  an  act  done  was  meant  to  be  done  as  a 
means  taken  in  the  execution  of  such  a  project  as  this  is,  till  the 
person  wlio  takes  it  thinks  the  scheme  practicable,  1  admit  is 
not  reasonable,  but  nudoubtedly  he  may  thitdi  It  practicable  long 
before  it  is  really  so.  Now,  you  will  bo  abundantly  satisfied  that 
lUese  conspirators  thought  that  the  time  was  now  come, — that  the 
time  for  a  convention,  wlijch  had  been  the  object  of  anxious  ex- 
pectation, doubting  fur  a  year  or  two  whether  it  would  ever  be 
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Ufie<l,  tW  that  time  was  tiow  come,  ami  the  measures  taken 
taken  ii[KtTi  that  stippositiun — that  the  upportunity  Imd  arrivcil, 
wliich,  if  uot  laiii  hold  of  now,  woiiM  be  lost  tor  ever. 

Gentlemen,  tho  people  of  this  conntrv  buve  in  fi^neia!  a  rnol*<I 
attachment  to  its  jjovoniiaent.  The  pubfic  opinion  of  governuient 
is  in  this  country,  na  well  as  in  every  other,  ila  principal  supiwrt : 
and  therefore  it  became  necessary  to  infuse,  where  so  much  could 
l«  lafely  sugf^estfid,  where  the  mmd  was  prepareil  for  it,  an  npiniofi 
that  the  form  of  the  British  Government  was  radically  vicious— that 
it  waa  founded  on  principles  cff  oppression — that  it  was  foumled  on 
the  deslniction  of  nsttiiral,  imprescriptibte,  and  inalienable  ri^htn. 
\Vilb  otijen*,  you  will  find  they  thonjjht  it  neeessiiry  to  use  a  little 
more  caution — not  to  ulnrm  them,  but  to  humour  their  altachmont 
to  the  form  of  the  conslilulion,  by  taking  advantage  of  well-mean- 
ia^  tgnomnce,  under  pretence  of  instructing  it,  to  enliot  them  also 
alike  in  the  project  of  destroying  that  constitution  to  which  they 
•ere  attach^  To  them,  therefore,  the  form  of  the  government 
wu  not  spoken  of  in  terms  which  they  might  midcrstand  to  be  n 
eondcni nation  of  it,  thongh  they  were  really  such,  but  by  making 
use  of  general  exjireMions,  such  as  obtaining  "  a  full  and  fair  repre- 
sentation of  the  people  in  Parliament" — "*a  full  represcDtation  of 
the  people," — sometimes  without  mention  of  Parliament,  never  with 
actual  mention  of  the  King  and  Lords,  as  coexisting  together  with 
Parliament. — by  using  terms  Mdiicli  certainly  may  mean  what  it 
may  Iw  contended  in  the  defence  they  did  mean  .  but  terms  the 
niue  in  their  expression,  certainly  the  same  in  their  import,  as 
tboM  which  were  used  in  every  act  which  passed  in  tins  country 
during  the  time  of  tlio  Commonwealth,  when  we  neither  had  King 
nor  Ijords — thst  may  signify  a  government  existing  without  Lords 
or  King,  by  declaring  the  obtaining  suth  a  representation  of  the 
penpk*  118  necessary  to  the  natural,  icialienable,  iuiprci>cripti))le 
rif^iLs  <if  man,  aa  stilted  by  Mr  Paine.  liy  these  nieans  and  artifices 
tbey  Attempted  to  engage  in  their  service  the  physical  strength  of 
oea  whu  might  not  and  did  not  discover  the  real  nature  of  the 
plao  which  that  Btr**nglh  waa  to  be  employed  in  executing — who 
nsd  not  information  enough  to  discover  what  the  representatinn 
W1M  moHiit  finally  tn  do  or  to  execute.  But  you  will  find  tin* 
penoOJi  mentioned  iu  this  indictment  had  no  doubt  about  it.  1 
mark  tliese  circumstances  U*  you,  lKx:ause,  in  the  evidence  that  is 
to  be  laid  belore  you  (and  I  am  now  stating  the  general  charactir 
of  the  evidence,  and  not  the  principles  upon  which  the  charge  ii» 
tmde) — in  the  evidence  to  be  laid  before  you  of  the  plan  for  the 
execution  of  these  purj)o«iH.  some  very  remarkable  particulars 
occur;  and  whi-n  you  come  to  decide  ujxjn  this  cnse,  I  humbly 
li^  yonr  attention  to  those  fiarticulnrs;— some  very  remarkable 
particularH  will  occur. 

You  will  find  that  the  leading  clubs,  by  which  I  mean  the  Cou- 
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Ktitiitional  Society,  judging  of  its  conduct  for  the  pnrpose  of  tliii 
cuuse,  thoufih  in  Home  other  cases  wo  must  go  further  liack,  but, 
for  the  iiurpose  of  this  cause,  judging  of  its  conduct  from  alnim  llie 
)ie$;inning  of  the  year  17S»2;  and  the  London  CorresiKJudinfr  Society,  M 
which  wiw  formed, — whether  created.  1  will  not  say, — but  which  wan™ 
iiiodellei]  by  Ronje  leadin;;  members  of  the  Conslttulional  Society,  and 
roccived  its  corporate  existence,  if  I  mny  use  the  term,  as  it  will  be 

Iiroveil,  under  titeir  own  handwriting — most  distinctly  from  Uic 
landwritin;;  of  some  who  yet  belon;?,  and  some  who  have  cesaed 
to  belonjj,  to  the  Constitutional  Society :— these  leading  societiefl, 
you  will  find  eutistitig  into  their  (iffiliation  many  societies  iu  the 
country,  ctmiposed  of  men  who  expressed  their  doubts  as  to  the 
vicwg  of  thene  societies  in  London, — who  expressed  their  fears 
H«  well  as  their  doubts  about  tliose  views,  —  who  reouired 
information  as  to  the  purposes  of  tboec  societie*  in  Lomion — 
woDio  of  the»o  societies  iu  the  country  professing  one  set  nf 
principles,  sotae  another;  hut  all  assistance  is  taken  that  is 
ofTerea.  Accordingly,  you  will  see  that  the  London  societies  enlist 
persons  who  profess  "  that  they  ought  to  submit  to  no  power  but 
wiiat  they  have  themselves  imtuudiuti'Iy  constituted."  To  these  llity 
give  answers,  couched  in  dark^  cautions,  prudent,  but  satisfactoiy 
and  intelligible  terms.  Those  who  profess  still  to  have  atljichnients 
to  the  monarchy  of  tlie  countr)*,  and  who  express  apprehensions 
about  its  safety  from  the  principles  of  the  Ijondon  societies, and  the 
conflicting  principles  of  various  country  Heietiea,  they  sooth  into 
f r atom isat ion.  by  telling  them  that  all  would  bo  set  right  "by  a 
full  and  fair  representalion  of  tlie  people  in  Parliament," — a  name 
which  was  given  to  the  Commons  under  Cromwell,  as  well  as  to 
I  he  legitimate  rarliamenta  of  this  eountrj*  at  diflercnt  jwriods, — 
without  telling  them  either  what  these  words  meant,  or  how  that 
rarliament  was  to  ojwrate  to  recimcile  these  diflerenccs,  which 
you  will  iiud  iimounled  oid^  to  tlie  differences  between  an  attacli- 
ment  to  an  absolute  republic,  aud  an  attachment  to  a  limited  J 
nuHuirchy.  f 

They  enlist  alike  those  who  exprtsseJ  a  wish  to  know  whether 
tliey  proposed  to  refumi  t/ie  Uoum  of  Conniwim,  and  thoee  who 
wished  to  know  whether  they  intend  to  rip  up  monarchu  by  the 
roots.  Their  answers  were  calculated  to  satisfy  each  of  thero,  to 
satisfy  whatever  might  be  the  disposition  of  those  who  address  the 

3uestions  to  them,  requiring  information  upon  subjects  m  totally 
iflerent 

Gentlemen,  this  is  not  all.  You  will  find,  again,  that  for  these 
purposes,  publications  upon  the  government  of  the  country,  which 
are  alluded  to  in  this  indictment,  and  which  will  be  given  to  you 
iti  evidence, — that  publicutionHupoi]  the  government  of  the  country 
were  adopted  by  thcisc  societies  as  tlipir  own,  and  circulated,  if  I 
may  so  express  myself,  in  a  mass  round  the  country,  circulated  ia 
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t  manner  tlial  totally  destroys  tbo  lilicrty  of  the  press  in  this 
eoantry.  The  liberty  of  the  presM  in  thi»  country  never  on^ht  bf 
he  under  nn  undue  correction  of  the  law,  but  it  must  alwavs  be, 
for  the  Hake  of  the  people,  subject  to  the  correction  of  the  law.  Yon 
vill  find  that  these  pubticAtions  are  cither  brought  Into  the  world 
with  such  a  secrecy  as  balHea  all  prosecution,— published  without 
umea  of  authors  or  of  printers, — published  by  contrivance, — 1  am 
wny  to  say  by  contrivance,  —published  in  the  dead  of  nipht  (tliough 
they  are  the  works  of  men  wlio  liave  talents  to  stat«  them  to  open 
day,  if  fit  to  be  stated  to  ojiwi  day), — and  publisheit  in  quantities 
which  make  the  application  of  the  wholesome  proviaions  of  tliu 
Inw  utterly  incompetent  to  the  purpose  of  allowing  the  correction 
cf  the  taw  to  be  as  frequent  as  the  commlssioQ  of  the  ofieaces 
against  it 

(ientlcnien,  with  respect  to  many  of  these  publications  I  may 
lake  notice  of  what  haj*  happened  in  the  history  of  this  country ; 
and  thouj^h  no  man  wislies  less  to  talk  of  himself  than  I  do,  yet  1 
am  speaking  in  the  presence  uf  many  who  have  heard  mo  both  in 
court  and  in  Parliament  respecting  those  pnblusilions  to  which  1 
allude  (and  which  will  be  ollcred  to  you  in  evidence),  express  the 
difficulty  that  ray  mind  laboured  under  to  concede  timt  such  a 
publication  as  the  "Address  to  the  Addressers "  was  not,  according 
to  law,  an  overt  act  of  hi^h  treason.  It  did  appear  to  mc  that  the 
publication  of  the  book  culed  the  "Address  to  tne  Addressers"  was 
an  overt  act  of  high  treason,  for  the  purimse  of  dcuosing  the  King; 
at  least  1  thought  it  required  an  ingenuity  and  subtlety,  much 
beyond  that  which  l>elonge<l  to  my  iiiiml,  to  Ktate  satisfactory 
reasoos  why  it  was  not  so;  but  there  were  reasons  Ratisfactory  to 
those  who  can  judge  better  than  I  can,  and  tiierefore  that  botik  was 
treated  only  as  a  libel: — but  when  I  come  to  see  it,  as  connected 
with  the  mass  of  publications  alluded  to  in  this  indictment^  as  con- 
nected with  measures  that  1  have  to  state  to  you  in  the  course  of 
opening  this  cause,  and  as  conuecled  with  the  project  which  this 
indictment  imputes  to  depose  the  King,  1  suy  it  is  either  mo»t 
distinct  evidence  of  an  overt  act  of  high  treason,  or  it  is  an  overt 
act  of  high  treason  itself 

Gentlemen,  you  will  also  not  fail  to  observe  (and  I  state  it  as  a  gene- 
ral feature  and  character  of  the  evidence  that  I  have  to  lay  before  you) 
the  maiignant  art,  and,  if  [  may  so  express  myself,  the  industrious 
malignity  with  which  discontent  has  been  sjiread  i)y  these  two 
■DCiettes  in  Loudon  ;  and  the  means  of  spreading  it  have  been  studi- 
ooaly  and  anxiously  taught  from  society  to  society, — the  means  of 
spreading  sedition,  fresh  as  from  LondoT],  in  every  town,  all  with 
reference  (for  they  are  not  material  if  you  do  not  find  they  had  such 
a  reference)  to  the  final  accomplishment  of  the  same  purpose.  Vou 
will  not  fail  to  observe  iiow  the  passions  and  interests  of  individuals 
hare  been  assailed,  and  the  method  of  assailing  them  taught  accord- 
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ing  to  their  stations  in  life, — not  merely  upon  GovGrniDtnt,  but,  fo 
llie  purpose  uf  Bubvertiii^  Goverunient,  upon  tithes,  corn-bills,  tnxfM, 
jjame-Iavfs,  impress  eervico,  anything  that  conid  be  reprf«ented  as  a 
;i!Tievance,  as  well  a8  the  Government  itself ;  and  to  this  int«nt,  that, 
iu  aid  and  assistuQce  of  each  other,  societies,  as  they  cxprcascd  it, 
"  lai^ht  overspread  the  whole  face  of  the  iHland,"  and  "  Ihnt  the 
whmd  luij^ht  Ix^txime  free" — you  wil!  murk  their  expaissious — "  hy^ 
tlic  same  means  by  whicli  France  became  so."  ^ 

Gentlemen,  in  slatinc;  to  you  llie  character  of  tbe  evidence,  it  is 
necessary  for  me  to  niake  one  observation,  and  it  is  tlie  last  I  Rhall 
trouble  you  with :  it  is  with  respect  to  the  principles  upon  which 
coufitruction  is  to  be  given  to  the  written  evidence  tiiat  will  Iw 
adduceii  in  this  cause.  Now,  I  desire  to  stiite  lliis  tti  your  miDd^, 
lis  a  principlt;  i>crfeclly  rensonable  in  tlic  adnilnistnition  of  justice 
towards  men  who  are  called  upon  to  answer  for  oiTences,  that  th« 
language  which  they  use  onght  to  be  considered  according  to  \U 
ubvioua  sense.  If  the  language  admits,  and  naturally  admitfi.  of  ft 
double  interpretation,  it  must  then  be  considered  accardiug  to  th« 
nature  nf  tlie  principle  which  that  language  is  cnlculale<l  U>  carry 
iiito  execution  ;  each  paper  must  be  cousidereii  with  reference  to 
the  cont<!Xt  of  tlie  same  pai»er,  and^with  reference  to  the  contents 
of  nil  other  papers  that  form  the  evidence  of  the  same  system  which 
the  paper  pnjduc^l  is  meant  to  prove. 

Now,  if  you  should  find  that  in  detailing  the  objects  of  this 
society,  in  detailing  what  they  meant  to  do,  and  in  detailing  how 
ihey  meant  to  execute  wliat  thay  purjHweil,  they  should  in  fact  Imva 
stated  tliat  they  meant  neither  that  wIhctIi  was  legal,  nor  lliat  wliich 
was  constitutional,  nor  that  which  was  other  than  treason  ;  it  will 
be  in  vain  that  they  have  thought  fit  (for  the  greater  prudence,  tho 
greater  care,  and  the  greater  caution,  which  you  wdl  have  most  fl 
abundant  evidence  to  prove  they  exercised  occosionally,  hut  add  to  ™ 
the  guilt  by  increasing  the  danger)  to  assert  at  other  limes,  wheu 
they  have  used  general  language,  that  what  they  meant  to  elfect 
was  legjd,  and  that  they  meant  to  effect  it  in  a  legal  and  oonstitu- 
vioiial  manner.  It  will  become  those  who  have  the  defence  upon 
their  hands  to  state  to  you  how,  in  a  legal  aud  constitutional 
maQDcr,  those  things  could  be  done  which  were  intended  to  be 
done,  aud  which  tiiis  indictment  states  were  intended  to  be  done,  if 
I. prove  to  your  satisfaction  that  ihey  were  intendeil  to  be  done  by 
the  means  and  instruments  which  the  indictment  refers  to. 

Gentlemenof  the  jury,  their  principle,  as  you  will  find,  was,  tliat 
equal  active  citizenship  is  the  right  of  »11  meti,  and  that,  upon  this 
principlB,  their  representation  of  the  people  was  to  be  asked  for. 
Now.  It  requires  no  reasoning  io  state  that  a  representation  of  tha 
jieople  founded  upon  the  principle  of  equal  active  cilizcnshii)  of  all 
men,  must  form  a  ParliameriL  into  which  no  King  nor  liords  could 
enter.    There  is  an  end  uf  e<iual  active  citizenship  the  moment  that 
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«tlr«  of  ihem  exisU,  acconling^  to  my  construction  of  cqnftl  Bctive 
citi2*?nship.  and  according  to  (heir  construction  of  it ;  for  tht'y  sltite 
that  the  fffeol  uf  it  is  a  vepreaeiUafive  ffownimcnt.  But  it  is  ma 
«Doagb  for  me  to  tell  you  that ;  in  ivosoning,  this  is  the  const!- 
quence ;  it  is  a  circiinistAucc  to  be  t:ikcD  Into  your  considemtiou. 
But  I  jyiy  I  shall  RiliRfy  you,  if  I  am  iKmud  to  ffj  further,  that  the 
Applicatiiin  of  the  priucijilc  «f  eiiual  active  citizensliip,  accmxh'mj  to 
IhctiL,  wa«  tit  lie  the  f(iundali«n  of  a  repratmlatwc  gvtK-rfwtertf,  re- 
jecting the  Kinjj  and  Lords  out  of  the  system.  The  principles  were 
the  principles  ujion  which  the  constitution  of  France,  in  the  year 
1T91.  was  formed.  The  principles  of  that  cooslitntion  were  the 
priociples  of  equal  active  citizenship  ;  they  attempteii.  indeetl.  to 
preserve  a  King  in  the  consiiiution.  and  to  form  what  I  Tuny  call  n 
myal  democracy.  But  I  shall  prove  to  (iemonstnilidii,  that  the 
leuers  of  these  clubs  in  London  knew  that  that  t'onnlilution  could 
not  exist,  that  their  principles  led  them  tj  a  distinct  knowle<lge 
lh«t  that  constitution  could  not  exist.  It  was  in  the  month  of 
Aiip:ust  1792  entirely  overturned:  and  yon  will  find  from  thetrans- 
iCtMDS  of  this  G4X-iety  in  the  months  of  October  and  November  1 7!'2, 
aolOB  I  mistake  the  effect  of  the  evidence,  the  clearest  tleraunstra-. 
lion  that  these  societies  meant,  in  a[)plying  those  principles,  which 
they  themselves  state  had  destroyed  the  exisleiict'  of  a  King  in 
Krance,  liecaiisc  they  must  destroy  the  existence  of  a  King  in  any 
country,— you  will  find  thnt,  from  October  1792  at  least,  thewe  socie- 
liea  meant  to  destroy  the  King  in  this  courilry,  and  that  this  was 
the  natural  eflect  of  their  own  principles  as  tbey  understood  them. 

Gentlemen,  you  will  now  give  me  leave  to  state  to  you,  as  well 
as  1  CJtu.  and  as  intelligihly  as  1  can.  the  moss  of  evidence,  and  the 
ca**^  which  1  have  to  lay  before  you. 

The  jmrticular  act,  the  nature  of  which  will  be  Ui  be  explained 
by  all  the  rest  of  the  evidence,  which  has  letl  to  the  including  these 
particular  i)ersims  in  one  indictment,  arose  out  of  a  letter,  dated 
the  27lh  of  March  17i*4,  which  was  written  by  the  prisoner,  then 
the  wcrclary  to  the  London  Corresponding  Society,  to  the  Society 
for  CoDittitntionai  Information.     The  words  of  it  arc  these: — 

"  I  am  directed  by  the  Ijondun  CorresiHjnding  Society  to  transmit 
the  following  reaolutions  to  the  Society  for  CooRtitutional  Infurma- 
tioa,  and  to  request  the  sentimetits  of  that  society  resix-cting  the 
important  measures  which  the  present  juncture  of  atfairs  seems  to 
require.  The  London  Correspondiug  iSociety  conceives  tlrnt  the 
moment  is  arrived  " — murk  Uie  words';  for,  in  the  rest  of  what  1 
hare  to  state,  you  will  frequently  hear  of  the  time  to  which  that 
alludes — '*  when  a  full  and  explicit  declaration  is  necessary  from 
aQ  the  friends  of  freedom,  whether  the  late  iEh'gat  and  unheard  of 
proseciiLions  and  seotencea  shall  determine  ns  to  abandou  our 
cansc.  or  shall  excite  aa  to  pnrsue  a  radical  reform  with  an  ardour 
proportionate  to  the  mnguitude  of  the  object,  and  with  o  zeal  as 
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UiHtin^iKlied  on  our  part  as  the  treachery  of  others  in  the  mme 
^loriotia  cause  is  notonoiiB.  The  Society  for  Constitiilionnl  Infor- 
mation is  therefore  K'quircd  to  deteriniue  whether  or  no  they  will 
l>c  ready,  wlicn  colled  upon,  to  act  in  cunjiiQclion  with  this  and 
oilier  societies  to  obt)tia  a  fair  ri-'iirebeiilation  of  the  ijeoplc." 
Gentlemen,  give  me  your  attention  presentty  to  what  tliey  conceive 
to  be  a  fair  representation  of  the  people,  when  I  come  to  state  the 
resolutions  wlilcli  tliey  transniit.  "  Whether  they  concur  with  us 
in  seeing  the  nccettstty  of  a  speedy  cotimntion  for  the  purpose  of 
obtaining"  (then  they  used  the  words)  "in  a  constitutittnal  ami 
legal  method  " — of  the  effect  of  which  you  will  judge  presently,  forfl 
the  method  will  not  Ihj  the  nion:  constitutional  and  legal  for  tbeir^ 
rjiUing  it  ho,  if  the  method  is  in  fact  unconstitutional  and  illegal — 
"  a  rwlress  of  those  grievanceK  under  which  we  at  present  laUmr, 
and  which  can  only  be  effectually  removed  by  a  full  and  fair  repre- 
sentation of  the  people  of  Great  13ritaia  The  London  Correspond- 
ing tSociety  cannot  but  remind  their  friends  that  the  present  crisis 
demands  all  the  prudence,  unanimity,  and  vigour,  that  ever  may 
or  can  be  exerted  by  men  or  Britons ;  nor  do  they  doubt  but  that 
manly  firmness  aud  consistency  will  finally,  and  they  believe 
Bhnrtly,  terminate  in  the  full  .lecumplishnient  uf  all  their  wishes." 

They  then  resolve,  and  these  resulutioos  are  enclo«*Hl — "  Ist, 
That  dear  as  justice  and  liberty  are  to  Britons,  yet  the  value  of 
them  is  comparatively  suuill  without  a  dependency  on  llieir  per- 
niauenc)',  and  there  cam  lie  no  security  for  the  continuance  of  any 
right-s  but  in  equal  laws.  ^ 

*'  2d,  That  equal  laws  can  never  be  expectetl  but  by  a  full  and  ^ 
fair  rcpresentatiou  of  the  peojile;  to  obtaiu  which,  io  the  way 
pointed  out  by  the  constitution'' — you  will  see  what  that  is  in  the 
thini  resolution — "  has  been  and  is  the  sole  object  of  this  society : 
for  tliia  we  are  ready  to  liuziird  everything,  and  never  but  with 
our  lives  will  we  relinquish  an  object  which  involves  the  happiness, 
or  even  the  politicid  existence,  of  ourselves  and  posterity. 

"  3d,  That  it  is  the  decided  opinion  of  this  society,  that,  to  secnrft 
ourselves  from  tlic  future  illegal  nad  scandalous  prosecutioDS,  to 
prevent  a  repetition  of  wicked  and  unjust  sentences,  and  to  recall 
those  wiao  and  wholesome  laws  which  liave  been  wrested  from  us, 
and  of  which  scarcely  a  vestige  remains  " — Gentlemen,  you  will 
jiermit  me  to  call  your  attention  to  what  the  objects  were  which 
were  to  be  accomplished—"  there  ought  to  be  immediately  ' — 
what  ? — "  a  cnnventitm  of  the  jteople  by  dclf^jatm  deputed  for  thai 
pM-pose  fi-om  ike  different  societies  of  lite  friends  of  freedom  " 
And  what  are  the  puriwses  which  this  convention,  which  they 
themselves  represtmt  as  a  convention  of  the  }}eople,  arc  to  execute  ? 
Why  they,  the  delegates,  forming  a  convention  of  iJie  people,  are 
to  recall  those  wise,  wholesome  laws,  which  they  say  hovo  beeo 
wrested  from  them.     Before  I  have  done,  1  shall  prove 
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tlmt  tliiii  in  the  mcaaiDg  of  the  passage,  and  the  meauing  of  the 
|uu«fige  will  be  to  be  collecttMl  froui  the  whole  of  the  eviileucc  uii- 
liuiibtedly,  nul  from  this  partloitur  [lart  of  it. 

The  CoDstitutionnl  Society,  there  being  prewnt  at  that  time  six 
of  the  persons  mi-ntioueil  in  this  indictment,  without  any  delibera- 
tiou  wliatever  upon  a  proposition  S4>  nmleri-'d  us  this  is — and  therefore 
i(  tnlisl  be  left  to  you,  upon  the  whole  of  the  evidence,  whether  it  is 
fairlj  to  be  inferred  or  not,  that  this,  like  n  great  many  other  papers 
of  the  Loudon  Corres|jomling  Suciety,  really  came  from  the  Con- 
fitituttou.il  Society, — they  immediately  nrclerinl  lluit  llicir  secretary 
dhaJl  nctpiuint  the  LondoD  Corresponding  tNK'iely  that  they  liaii 
received  their  cnminimidtioD;  that  they  heartily  concur  with  them 
in  the  ohjectii  they  have  in  view ;  and  that,  for  that  view,  and  for 
the  jiur|">se  of  a  more  Kpi*©dy  and  elFcctnal  co-ojieiatioc],  they  in- 
vile  ihein  to  send  to  tliis  society,  next  Friday  evening,  a  delegatioa 
of  Mime  of  their  members. 

Without  now  going  iuto  the  particulars  of  what  followed  upon 
Ihis.  pive  me  leave  to  state,  that  sonie  members  of  the  society  in- 
dudeu  in  (his  indictment  were  named  to  comiwsw  that  delegation; 
llwt  there  was  named  at  the  same  lime  a  committee  of  corre- 
Kpondenoe  of  six  memliers  of  this  society ;  that  afterwards  the 
Laodoa  Corref<|>onding  Society  formed  another  comntittee ;  that 
ibe  two  comniiUeee  met;  that  the  two  c(»mmitteeR  meeting,  cimiu 
to  ft  determination  that  this  project  of  calling  a  convention  of  the 
people  should  be  carriwi  into  effect;  and  tlit-n,  llmt  a  jf>ir)t-coiu- 
mittoe  of  cu-oiienttion  of  both  societies  was  formed  by  resolutions 
of  Imth. 

Having  state<l  wimt  happened  u}>nii  the  27tl3  of  March  17ii4, 
and  connecting  it,  as  1  shnll  do  presently,  with  the  very  singnlar 
fiictii  which  you  will  find  also  happeue^l  in  that  year,  you  will 
p»e  me  leave,  in  order  to  show  what  the  true  construction  of  this 
ftct  n.  fts  well  as  to  state  the  grounds  iit)on  which  the  iudictment, 
even  without  this  act,  charges  a  conspiniey  to  dt'|HMie  ihe  King. 
You  will  give  me  leave  to  Hiate  the  transactions  ot  these  societies 
from  the  month  of  March  171)2. 

Gentlemen,  in  or  about  the  month  of  March  171*2, — whether 
before  that  time  tlio  London  Corresponding  Society  had  existed  or 
l»*»r,  neews  to  me  to  be  dulrious,  and  tlierefore  1  will  make  no  asaer- 
liou  of  titat  one  way  or  other ;  but  supposing  it  to  have  exisleil,  it 
will  be  made  extremely  clear  tiiat  this  socieiy  existed  at  ihat  time 
without  a  constitution,  as  they  call  it,  and  was  indebted  to  a 
geatlemau  of  tbe  uame  of  Tooke  for  the  constitution  under  which 
lh«  Bociely  was  modilie<],  and  was  indebted,  1  think,  lo  a  gentleman 
nf  the  oaine  of  Vaughan  for  his  assistance  in  the  composition  of 
the  code  of  its  laws. 

The  first  correspondence  tlint  I  find  between  the  Con.stitutional 
Society  and  the  London  Corresponding  Society,  which  1  have  to 
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sttite  to  yoQ,  ifl  in  tlic  cotnmimicatioii  of  the  principles  of  Ut(* 
C'orre-iinirnliiii:  Society,  seut  with  a  letter  ei^^uJ  hy  the  prisoner  nl 
ihe  btir,  whicli  letter  in  in  the  fnllowingworils: — "  I  tan  onlered  hy 
the  committee  to  send  to  the  Society  for  Constitutional  Informa- 
tion in  London,  a  copy  of  our  inotiveit  for  associutin^.  aud  the 
resolulionn  wc  have  come  to.  We  menu  to  perjwvere  in  the  cause 
we  Imve  emharked  in,  that  is,  to  hiivu  (if  possible)  an  equal  re- 
])resentatioti  ul'thc  jK-uple  of  this  natiou  in  Fariiament" 

1  ohserve  here  lor  a  moinenl  that  you  will  not  W  Huqirised, 
when  I  get  to  tlie  conchision  of  this  business,  that  this  canliona 
lHn«^ua|;e  was  used  in  the  outset:  it  will  be  for  you  to  jud^ 
whether  a  studied  caution  is  fairly  imputnble  to  the  Inng-unp.*.  It 
proceeds  thus: — "  We  should  be  exfieediugly  happy  tt>  enter  into  « 
forrCT*p)nd(*ncc  with  that  S(.»ciety,  if  it  ia  not  too  niut:h  presumption 
In  us  to  expect  such  an  luuiour ;  but,  as  our  cause  is  one,  we  hop« 
that  they  will  deign  to  take  some  notice  of  ua,  who  arc  now  enterinjy 
upon  a  matter  of  such  vast  iiuportaocc." 

This  is  pjitremely  condescending  lan;s:uage  on  the  part  of  Mr 
Hardy  to  the  Constiiutinnal  Society :  it  accompanies  the  reeolu- 
linns  of  that  B<x;iety,  wliich  resolutions  purported  tn  be  signed 
"  Tliomas  Hai-dy,  Sticretjiry."  It  b«i>i>ened,  by  an  accident  not 
very  easy  to  lje  accounted  for  at  present,  and.  notwithstanding 
which.  I  fi}mll  prove  disliuctly  to  yim  that  the  resolutions  are  the 
act  of  Mr  Hardy,  that  this  signature — "  Thomas  Hardy,  Secretary" 
— ia  a  signature,  as  1  am  instructed,  in  the  handwriting  of  Air 
Home  Tuoki* ;  iTiat  is.  Mr  Hardy,  in  the  London  Corre«(K»nding 
S<jciety,  send.s  tlie  re-siihitionB  of  the  London  CoiTi-sponding  Society 
(apologising  extremely  for  the  liberty  he  takes  in  piesnming  to 
send  them)  to  the  Constitutional  Si*ciety,  the  signature  to  those 
resolutions  hairing  the  name  of  Thomas  Hardy  in  the  lumdwriting 
of  Mr  Tooke.  Whether  those  resolutions  were  finally  settled  by  that 
gentleman  or  not  I  do  not  know,  but  you  will  tiud  that  there  exists 
a  paper  whit-'h  conlaitts,  I  think,  distinct  evidence  upon  Uie  face  of 
it,  that  those  resolutions  have  been  settled,  with  a  good  deal  of 
deliberation,  liy  the  same  gentleman  whose  handwriting  occurs  in 
the  signature  wiiich  I  have  been  staling. 

Gentlemen,  before  these  resolutions  were  sent,  aud  before  I  state 
llie  matter  of  Ibem  to  you,  you  will  alEow  me  to  mention  that  ihera 
liad  been  a  correspondence  Ijelween  other  societies  and  the  Society 
for  Constitutional  Information,  of  such  a  nature  as.  in  order  to 
make  this  case  intelligible,  will  require  some  observations  from  me, 
and  sonic  attention  from  you  ;  it  is  the  corresjMtidence  of  other 
societies,  but  wliich  correspi^ndcnce  I  shall  connect  in  such  n 
manner  with  the  London  Corresponding  Society  as  in  fact  to  make 
the  act«  of  the  other  societies  the  acts  of  that  society.  m 

Upon  the  23d  of  Marcli  171*2,  with  a  view  to  show  you  what  were  f 
the  priuciidcs  of  this  Constitutional  Society,  I  must  state  that  they 
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come  to  A  resolution,  "That  the  tlianka  of  fliis  society  be  ^*ven  to 
Mr  Tlii)rn:i«  Puine  fur  Iiis  moat  nuiKlerly  honk  entitle*!  '  Tlie  Kif^hts 
of  Man,'  in  wiiich  not  only  the  miilevoteot  fiophistries  of  tiirelin^ 
«crihbteri4  are  detectiHl,  and  exposed  to  merited  ridicule,  but  many 
of  ihe  iiu>»l  im[K>rlant  and  benefictal  politiciil  tnitli^s  are  Hlateil  8<> 
irrft*islibly  coiivincpiij^  r»  to  promitHs  the  acceleratii)n  of  that  net 
rery  distant  jieriod,  wlien  usurping  bor'HiKh-soUers  and  prothgiitu 
Uiruugh-buyer.s  uliall  be  deprived  of  what  tliey  ItJijuidoiitly  dary  to 
mil  their  prnptTly—llie  choice  <>f  the  rcpresciitativi-s  of  the  people. 
The  CoDStttutioDHi  Society  cannot  help  expresniiis;  tiieir  entisractioii 
tlinl  «o  valusble  a  jmbUeation  han  proceeded  from  a  member  of 
tliat  society,  and  they  sincerely  bu])e  lliat  llic  peuple  of  Knf;Uind 
will  (»ive  Uial  attention  tu  tiie  suIiJl'cIh  ciismii^i'd  in  Mr  Paine's 
tn!»tit4c  whii'li  their  ninnit'eHt  inipurtrtnce  no  Justly  tiewervt's'' 

Then  they  resolved,— fur  whnt  jmrfiose  you  will  judge  ot  when  1 
cnme  to  state  to  yon  tlic  8uhM>queiit  evidence  lu  tins  buHineKH, — 
'*  That  the  foregoing;  rceolulions,  aud  all  I'uliire  proceeding  of  thin 
Bociety,  be  regularly  tnujsrnittetl  by  the  secrelary  to  all  our 
Coirespoodinj;  Constitutional  Societies  in  Ku^land,  IScatland,  aud 
Fraoce." 

J»ow,  p;ntlcmen,  as  I  slinll  pi-ove  wiiat  the  book  was  to  which 
this  resulution  alluded,  I  sliall  Uike  ihe  liberty  at  present  to  Rtate 
In  ■  few  words  to  you,  as  far  as  ihev  affret  the  existence  of  n  Kinj; 
in  this  country,  those  subjects  which,  according  to  the  language  of 
this  resolution,  the  Constitutional  Society  8lnecrely  hojK>  that  the 
iteople  of  Knt^laud  wouKl  give  nttention  to,  as  discussed  in  Mr 
Paine's  first  book.  In  that  book  these  <loctrirtcs.  witli  re8}>ect  to 
lireiit  Britain,  arc  laid  down  : — ''  A  constitution  is  not  a  thing  in 
uamu  only,  but  in  fact ;  it  has  uut  an  ideal,  but  a  real  exi.sk'iice." 
And  you  will  liud  this  extremely  im|>ort4int^  because  in  the  result  of 
the  whole  evidence  that  I  have  to  lay  Iwfore  you,  it  will  appear  that 
tiiey  did  not  only  distinctly  disavow  making  iitjy  application  Ut 
Parliamrnt,  but  the  coui[>oU^nee  4if  Parlianietit  In  do  anything  by 
way  of  reform,  U-fMUse  the  coimtry  had  ii»  yet  no  conetitutioii 
h«rmed  by  the  peitpie.  Mr  Paine  prcKx-ed»:  "  Can  Mr  Burke  pro- 
duce the  Knglish  constitulion  ?  If  be  cannot,  wo  may  fairly  con- 
duile  that  uo  such  thing  as  a  constitution  exists." 

AfU.'r  stating  that  tlie  SL-ptcnuial  Hill  hIiowciI  that  there  was  no 
«ich  thing  as  a  constitution  in  lOriglaml,  tlte  book  states  a  further 
fuel,  not  immaterial,  ihiit  the  bill,  wIulIi  Mr  Pitt  brought  into 
Parliament  home  years  ago  to  reform  Parliament,  was  u[K)n  the 
•lune  erroneous  principle ;  that  iw,  iijxtu  the princijile  (hal  Ptirliamcjit 
inn*  rtA/*"  to  reform  ifseif.  With  respect  to  other  subjects,  to  which 
the  attention  of  the  people  of  Knglnnd  was  called,  yuu  will  tind 
that  this  book,  s|H.-iiking  of  modes  of  goverumeiit  (aud  this  is  also 
extremely  material  with  reference  to  the  cnnsirnetion  of  what  is 
afterwards  to  be  stated  to  you),  represents  tliat  "  the  two  modes  of 
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pieernraent  which  prevnil  in  the  world  are,  first,  ^vemmratB  l^ 
election  fltid  representation ;  secomlly,  governmenta  by  hereditary 
Huoceseion :  the  former  is  generally  known  by  the  name  of  republi- 
can, the  latter  by  tliat  of  nuinarchy  and  arlHlocracy." 

He  divides  government  into  government  by  election  and  re- 
presentation ;  a  reprcBCTitation  founded  upon  election,  and  election 
founded  upnn  universal  sutlVage;  and  j^overnnient  by  hereditary 
RucxesKJurj.  He  then  states  thatj  from  the  revolutii)ns  of  Americfv 
and  France,  and  the  symptoms  that  have  appeared  in  other 
countries,  it  is  evident  the  opinion  of  the  world  is  changing  with 
respect  to  government,  and  that  rcvolntions  are  not  within  the 
progreRs  of  political  calculation  ;  and  tiiat  the  British  government, 
not  existing  upon  the  principles  he  recommends,  is  not  a  govem- 
raent  existing  upon  such  principles  that  a  nation  ought  to  submit 
to  it ;  and  thut  the  Parlihiiu'nt  of  the  couutiy  is  not  able  to/onn  n 
tjovcmmeni  that  will  exint  upon  those  principles. 

Gentlemen,  it  is  a  very  remnrkable  circumstance,  as  it  strikes 
rac,  that,  though  various  societies  had  existed  in  other  parts  of 
Great  Britain,  till  about  the  time  of  the  Ibrmntion  of  the  Ijondon 
Corrpsnonding  Society,  ntme  of  these  Hocieties  luid  at^ked  or  invited 
the  athliation  with  the  London  Cnnstitutionnl  i^ciety  which  ynu 
will  tind  Ibey  all  ask  and  all  invite  altout  March  1792,  whether  by 
niaungement  or  not,  1  do  not  pretend  to  determine— it  will  be  for 
ymi  t«  judge ;  but  they  all  ask  and  all  invite  afliliation  with  the 
Constitutional  and  Corresponding  Societies,  ns  soon  as  the  latter 
is  formed. 

Ujion  the  16th  of  March  171)2,  you  will  find  a  resolution  of  the 
Society  for  (constitutional  Information  which  slates  and  returns 
thanks  for  a  communiaitioti  from  Manchester,  signed  *'  Thomas 
"Walker,  President^"  imd  "Samuel  Jackson,  Secretary;"  in  which 
"they  return  the  thanks  of  the  society  to  Mr  Thomas  Paine." 
who  appears  to  have  lieen  a  member,  a  visit^ir  of  this  Constitutional 
Society.  "  for  the  imblieation  of  his  '  Second  Part  of  the  Rights  of 
Man.  combining  Principle  and  Practice.'  "  I  plmll  endeavour  to 
slate  to  you  in  a  few  words  what  is  the  combination  of  the  practice 
stated  in  the  Second  Part  of  tiie  '  Kights  of  Man '  with  the  principle 
in  the  First  Part,  "  a  work,"  they  say,  "  of  the  highest  importance 
to  every  nation  uu<ler  heaven,  but  particalarlyto  this,  as  containing 
excellent  and  pnictic-ahle  plans  far  an  immediate  and  considenible 
rrdtu-tion  of  the  pid^lic  expenditure,  for  the  prevention  of  wars,  for 
the  extension  of  our  manut'actui-es  and  commerce,  for  the  etlticatinii 
of  the  young,  for  the  comfortable  support  of  the  aged,  for  the  better 
maiutetinnee  of  the  poor  of  every  description,  and  Hnally,  for  lessen- 
ing greatly,  and  without  delay,  the  enormous  load  of  taxes  under 
which  tliis  country  at  present  lahnurs. 

"That  this  society  congratulate  their  country  at  large  on  the 
iiiiluencc  which  Mr  Paine's  publications  api>enr  to  have  had  in 
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procuring  the  repeal  of  some  oppressive  taxes  in  tlie  present  session 
of  I*nrlijiuK-Tit ;  uud  tlicy  1io[k  ilml  this  adoption  of  a  anrnW  part  of 
Mr  Piuue'ii  ideas  will  be  followed  by  the  must  streuuoiiH  exertions 
to  accompliith  a  cimiplete  reform  iti  the  present  inadequate  Rlnte  of 
the  representation  of  the  people,  and  thut  the  other  preat  plane  ("t* 
public  benefit  whicli  Mr  Paine  has  so  powerfully  recommended 
will  In?  speedily  carried  into  efiect." 

Xuw,  ^ntlemen,  as  Mr  Paine's  plan  for  the  remedy  of  the 
]»rei«»t  iuadcijuatc  state  of  the  representation  of  the  people  was 
alluded  to,  aud  this  book  wuh  alluded  to,  wLucli  combined 
"principle"  and  "practice,"  and  as  it  la  Htated  that  the  other  great 
|4anK  of'  public  benefit  which  he  hud  so  powerfully  reconiinendtd 
wonlil  be  8pee<iily  carried  into  effect,  it  will  be  necessary  to  shoxv 
Tou,  from  this  letter,  what  were  those  plans  for  the  remedy  of  the 
iuuie<]uate  rtato  of  the  represenUilion  of  the  people,  and  other  plans 
ol  public  benefit,  which  this  society,  receivmg  the  thanks  of  the 
CooBtitniional  Society,  honed  would  be  carried  into  effect. 

GenttemeD,  I  do  not  take  up  your  time  in  stating  the  passages 
lo  yoii,  l)ut  represent  to  you  the  substance  of  ttiat  I>ook  ;  that  it  is 
K  bii(fk  dtKtinctly  and  clearly  recommending  the  dc[iosition  of  the 
Kin^:  if  the  passaj^es  in  that  book  do  not  prove  that  assertion. 
ibere  Is  no  evidence  that  cau  prove  any  nsRcrtion.  It  is  u  book. 
moreover,  which  not  ouly  puts  the  King  out  of  ibe  system  of  the 
govemraent  of  the  country,  but,  accordinj;  to  which,  if  a  |»erfe(;t 
repreK-ntttion  of  the  people  is  to  be  formed,  it  is  to  he  formed  not 
by  a  JParlianient  exicllng  in  a  cffuntry— in  which  that  gentleman 
Rtatre  tlmt  no  coni^titution  exists — not  by  that  Parliament,  which 
be  states  to  l>e  totjilly  and  absolutely  inadenxmte  to  the  gri^it  work 
ox  Ibrtning  the  coniititution  upon  the  rights  of  man  and  equjil 
active  citizenship,  which  he  recommends :  it  is  a  work  which  calls 

rlhe  i>eopl©  of  Englanil  to  do  themselves  justice  in  another  wuy 
ocve<]ing.  and  to  fonn  a  constitution  far  themselves  Wforethey 
can  Imve  any  govornnicnt,  which  is  to  exist  upon  true  principles. 
TIrtre  is  then,  I  say,  iu  the  beginning  of  this  tiling,  a  development 
of  these  parpoees;  and  I  say.  beyond  tliat,  that  if  I  understand  the 
rflfct  of  evidence  at  all,  I  shall  satisfy  you  tiiat  ihow;  wlio  voted 
ihia  reeolotion  of  thanks  knew  that  the  principles  there  refenetl  bi 
wpre  principles  tlmt  would  have  this  operation,  and  meant  that 
iJicv  should  have  ibis  effect. 

The  next  thing  I  have  to  state,  which  I  shall  not  gf)  through 
my  particularly,  is  contained  in  a  resahillon  of  the  Conatitiuionnl 
Hrciety  (some  of  the  members  of  which,  1  shall  prove  to  you,  began 
tulenve  the  txx:iety  almut  ibis  time,  stilting  distinctly  that  they 
liodentood  its  principles  to  be  now  ditl'ereni  fro^m  the  princijiles  it 
had  formerly  acted  upon,  and  to  be  such  principles  as  I  have 
KaliHlKenui-ed  into  ii|H'n  the  2,3d  of  March  17'J2.  They  resolved 
that  another  cummunication,  which  is  from  t^helHeld,  should  be 
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piililiHhed  in  the  Moitiing  Chronicle,  and  in  several  otlier  nc-i 
pniterH,  wliicli  t)iey  mention. 

With  lospfct  to  tlio  communication  from  Sheffield — (and  it  is 
remarkable  thing  tliat  fWrni  Sheffield  aud  from  Km  wicli  t 
(*hou]d  be  writinK  on  tlie  same  day  for  the  same  jmrpoKo — that  tl 
Micicties  of  SheftieM  and  Norwich  might  be  atHliiilwl  wiih  tl 
Lanclon  ContJtitutional  Society;  and  the  Slieffield  people  were 
iinxiuiiH  ulMHit  it,  if  it  wvvc  their  own  aul  and  dec<l,  that  th 
wrote  more  tiian  one  letter  in  or(|(_*rto  ask  it) — it  is  to  this  etTeot: — 

"  It  is  now  about  four  montlis  since  tliis  society  first  fonaetl 
itself  into  a  regular  body  ;  they  were  then  but  very  few  in  uumbe 
the  enclosed  will  inform  you  of  their  increase,  and,  which  is  ro 
jimbahle,  will  sfvsn  In.'Cotnc  vtTV  numerous;  and  not  only  this  larj^ 
and  populous  town,  but  the  i%Jio]e  neigh bourliood  for  many  mil 
round  iiboi]t,  have  an  attentive  eye  upon  ur:  most  of  the  t<:>wnHand 
villnjies  indeed  are  forming  themselves  into  similar  nssociations.  and 
htriclly  adhere  to  the  mode  of  copying  after  us.     You  will  easily. 
conceive  the  necessity  for  the  IcacUng  members  of  this  Itotly  to  pa 
strict  attention  to  good  oi'der  and  regularity,  and  the  uecil  we  ba 
of  consuhin^  and   communicating   with   those   wlio    are   since 
friends  and  able  advocates  fnr  the  siinie  cause.     For  these  reasons  W4| 
tnok  the  liberty  to  write  In  Mr  Horn*?  Toitke,  that  worthy  frieodaod 
jiutriot  for  the  rights  of  the  peojile,  informing  him  of  our  earnest 
desire  of  entering  into  connexion  witli   the  society  of  the  same 
denominatiiMi  of  ours  in  London  ;  Iiis  very  obliging  and  aflfectionate 
answer  favfiurs  ns  wilb  your  address;  in  consequence,  we  have 
taken  tiie  liberty  herewith  to  transmit  to  you  some  resolves,  which 
wero   passed  at  our  last   meetings  by  the  whole  h(Kly,  and  th 
eonmiitt+'O  was  cbnrged  with  iJie  dt^patch  of  jirinting  and  forward- 
ing tbem  to  you  accordingly,  for  the  puqiose  of  submitting  them 
to  the  consideration  of  your  society,  and  to  make  use  of  them  as 
they  think  most  prnduiit..     You  will  also  notice  tlip  Beliwir  addrem. 
They  applied  to  us  about  two  months  ngn  for  instructions  as  to  onr^ 
mode  of  condneting,  &c..  Imd  not  tbt-n  formed  themselves  into  anjV 
K'gular  association.     Belpar  is  nearly  thirty  miles  from  this  place, 
in  Derbyshire,  and  eight  or  ten  miles  from  Derby. 

"  If  the  Society  for  Constitutional  Information  in  London  ehou) 
voncliKjife  so  far  to  notice  us  as  to  enter  into  a  connexion  and  cor-. 
resp<inflencc  with  us,  it  cannot  fail  of  nnimoliug  honour,  and  addin; 
strength  to  onr  feeble  endeavnuis,  ana  to  the  common  cause,  whic 
is  tlic  entire  motive  we  have  in  view." 

They  then.  u)wn  the  ^4t^l  of  March  1702,  knowing  that  theroi' 
was  a  connexion  between  tlie  London  Constitutional  and  Loudon 
Corresponding  Society  (and  that  they  slionhl  know  that  fact  on  the 
14t!i  of  March,  which  is  sixteen  days  before;  the  3(Hl).  when  Mr 
Hardy  sent  to  Mr  Tooke  tlie  rosoilultons  wliich  were  signed  in  ihft 
name  of  Mr  liardy  by  Mr  Tooke,  as  a  communication  to  bim  that 
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fhm  vu  snch  a  liody  as  the  London  Corresponding  Society,  is  a 

nmnnslance  tliat  oilbids  observation),  tlicy  then  mid,  "  Wc  Imvo 

tdkeu  the  liberty  of  cnctosiug  a  parcel  for  Mr  Hardy,  in  answer  to 

strtter  (rom  him  to  this  society,  re(]UtiJi1.ing  soniti  infonnaliou  con- 

ftniiD^  our  nielhod  of  conducting  the  business  we  had  embarked 

in,  Jkc,  also  iniormiog  us  there  are   in   London  a  number  of 

EieclmrjirH,  ahnpkeeiwrs.  &c.,  forming  thenise]ve.=i  into  a  soeiely  on 

liif  liiiitiii  Uutt's  of  ihe  rights  of  man.     You  will  be  8o  obliging  as 

(o  let  Uio  packet  remain  with  you  until  he  call  for  it,  oa  by  this 

poet  1  have  wrote  him  thereof.    Wc  have  given  bim  our  manuor 

of  proceeding  from  our  setting  out  to  this  time,  and  hope  it  may  be 

of  ninie  u»e.     The  improvement  we  are  ni>out  to  adopt  is  certainly 

the  best  for  uianagin*;  largo  bodies,  as  in  great  and  jiopuloue 

lowDB,  Tiz.,  dividing  them  into  small  bodies  or  meetings  of  ten 

penouB  each,  and  these  ten  to  appoint  a  dclc£;ate ;  ten  of  these 

delegatofl  form  Bnollier  meeting,  and  so  on,  delegating  from  one  to 

another,  till  at  hist  tliey  are  reduced  to  a  proper  number  fur  con> 

(ttitnting  the  Committee  or  Grand  Council." 

There  is  another  letter,  of  the  same  date,  which  h&s  a  remark- 
able circumstance  about  it.  It  is  addressed  to  the  Cuustitiitional 
Aiciety.  Gentlemen,  it  states  that  "  this  society,"  that  i»,  the 
NUDV  Sheffield  society,  "  feeling,  as  they  do,  the  grievous  effects  of 
Ihe  present  state  defects  and  abuse  of  our  counirj/ "—{iha  word 
origuially  in  this  letter  was  comtUution,  but  the  word  constitution 
0(4  bein^  that  wliioh  was  likt^d,  by  some  very  odd  accident  in  the 
letter  from  SlietHeld,  the  word  country,  in  the  handwriting  of  Mr 
Tuofce,  XA  subsiiluted  for  constitution) — "the  great  and  heavy 
oppCMtiona  which  tlie  common  people  labour  under,  as  the  natural 
esOMqtmice  of  that  corruption,  and  at  the  time  being  Kcuiiible  to  a 
dcfpce  o*  certainty  that  the  public  minds  and  the  general  senti- 
ments of  the  |>eopIe  aie  determined  to  obtjiin  a  radical  reform  of 
the  country," — you  will  mark  these  words, — "as  soon  as  pmdencc 
and  discrt.'tion  will  pt-rmit,  believes  it  their  duty  to  m;ike  use  of 
";vcry  prudent  means,  as  far  as  their  abilities  can  be  extended,  to 
otrtAin  80  salutary  and  desirable  an  object  as  a  thorough  reforma- 
tion of  our  country," — the  word  country  being  again  in  the  liaud- 
vriting  of  Mr  Tooke, — *'  C8tabli8he<l  u|H)n  that  system  which  is  con- 
nctent  with  the  rights  of  man."  For  these  reasons  tliey  state  their 
fonuing  into  clubs,  as  the  former  letter  did,  and  they  conclude  thus— 
"th»t  being  thus  strengthened,  the  society  may  be  better  enabled 
tOKOTem  itself  with  more  propriety,  and  to  render  (U4sii>tunce  to 
tbeir  fellow-citizens  in  this  neighlK>urhood,  and  iu  parts  more 
mnofo,  that  tliey  in  their  turn  may  extend  useful  knowledge  still 
farther  from  town  to  village,  and  from  village  to  town,  until  the 
whole  nation  Im  sufHcienllv  enliglileued  and  united  in  the  same 
ruuc.  vliich  cannot  fail  of  being  the  case  wluTpvcr  the  most  cxccl- 
kat  works  of  Mr  Tltomos  Paine  find  residence." 
TOL.  JL  u 
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The§e  works  are  the  works  which  h&vo  held  aa  hereditary  mon- 
archy, however  limited,  to  lie  inconsisteiit  with  the  rights  of  man; 
which  have  held  the  constitation  of  Parliaraent  in  this  country  to 
be  inconoistcnt  with  the  rights  of  man ;  and  those  works,  upon  th( 
I>nnciplea  of  that  incoositftency,  have  held  even  the  Pariiameot 
itself  incompetent  to  reform  any  abuses  in  government. 

Tho  paper  they  trantmiit  sltile»  ns  a  fact,  that  the  number  of 
members  at  Sia-ffield  were,  in  Jlarch  1792,  two  thousand-  That 
the  Constitutional  Society  in  London  and  the  Coufititntional 
Society  at  Sheffield, thus  numerons,  should  have  had  no  connexion  by 
affiliation  till  the  14th  of  March  1792,  tbou^  on  that  14th  of 
March  1792  it  aiipears  that  the  Sheffield  soci^y  had  had  corres- 
pondence, and  had  become  connected  with  the  London  Correspond- 
ing Society,  prior  to  tho  Tjondon  Corresponding  Society  sending 
the  paper,  I  before  stated,  to  the  Constitutional  Society,  is  some- 
what remarkablo.  ^^ 

The  paiwr  proceeds  thus:  "This  society,  composed  chiefly  of" 
the  manumcturera  of  Sheflield,  began  about  four  months  ago,  and 
is  already  increased  to  nearly  two  thousand  members."  In  this 
letter,  dated  March  14,  1792,  they  state  it  to  have  amounted  to 
two  thousand,  exclusive  of  neighbouring  towns  and  villages,  who 
were  forming  lht;ni8elve«  into  winiilar  8{>cictica.  They  then  state 
the  principles  upon  which  the  societies  are  formed,  and  that  "  they 
have  derived  more  true  knowledge  from  tho  two  works  of  lu" 
Thomas  Paine,  entitled  '  Rights  of  Man,'  Part  the  First  and  Seoond, 
than  from  any  other  author  on  the  subject  Tlie  practice  as  well 
as  the  principle  uf  government  is  laid  df)wn  in  those  works  in  a 
manner  so  clear  and  irri»«istibly  convincini^,  timt  this  society  do 
hereby  resolve  to  give  their  thunks  to  Mr  Paine  for  his  two  said 
publications  entitled  'Hights  of  Man."  fl 

Gentlemen,  I  beg  your  pardon  for  addressing  you  so  much  ht^ 
length  on  this  case,  but  I  f«;l  it  ray  bounden  duty  to  the  public, 
to  you,  and  to  the  prisoner  at  tfie  bar,  to  warn  you  fully  of  tb^H 
whole  of  it.     There  i«  nothing  which,  I  iiiu  sure,  would  more  cer^^l 
lainly  h:ippen,  than  that  I  should  go,  not  only  out  of  this  court. 
but  to  my  grave,  with  i>ain,  if  I  should  Inwe  stated  to  you,  in 
proceeding  of  this  nature,  the  doctrines  of  Mr  I'aine  otherwise  tl 
aa  I  think  of  tliem.    If  that  is  meant  to  be  intimated,  that  we  maj 
have  no  di.'ipute  about  them,  and  that  wo  may  not  misunderstand 
what  is  thjil  principle  and  that  prnctice  to  which  the  passage  I 
have  now  read  alludes,  you  will  allow  me  to  read  a  few  passages 
outof  this  Seoond  Part  of  the  "Rights  of  Man,''  said  to  contain  both 
the  principle  and  practice  of  govermtient ;  and  then  I  ask  you  what^ 
those  must  have  intended,  with  resjvect  to  tho  government  of  thiifl 
country,  who  meant  to  take  any  step  in  order  to  make  a  change  ia 
it,  in  sucli  Q  way  as  the  principle  and  pmcticc  laid  down  in  that 
Look  would  require  them  to  make  it,  lecoUectiug  tliat  the  goveri 
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ment  of  this  country  ifl  a  government  consisting  in  a  King,  hnvin^ 
na  hereditary  cromi,  together  with  Lonls  and  Commons,  foitning  a 
Purliameut  accordiog  to  the  laws  and  constitution  of  Ecigland  ? 

Now,  that  author,  in  ihe  firKt  plnce,  expretwes  a  great  deal  of 
what  poesiblf  may  be  dilferently  thought  of  by  other  iwrsons,  hut 
what  I  cannot  call  good-will  to  the  people  of  England;  for  he  says 
— "  That  during  the  time  of  the  AmericHu  war,  lie  was  Btrongly 
impreBsed  with  the  idea,  that  if  he  could  get  over  to  England  with- 
out being  known,  and  only  rcmaiti  in  safety  till  he  coutd  get  out  a 
publication,  that  he  could  open  the  eyes  of  the  country  with  respect 
to  the  madness  and  stupidity  of  lis  Government" 

I^>t  Ufl  (tee  in  wliat  that  madness  consisted  according  to  him. 
HavJDg  stated  in  his  former  book  tliat  ft  Government,  ought  to  exist 
in  no  country,  but  according  to  the  principles  of  tlie  righta  of  man, 
he  repeata  again  the  distinction  he  had  stated  in  his  former  book, 
betweeD  what  he  calls  the  two  systems  :  he  says — "  That  the  one 
now  called  the  old  is  here<litary,  either  in  wliole  or  in  part," — 
which  is  that  of  England;  "and  the  new  is  entirely  represen- 
talive." — that  ia,  a  Government  consisting  of  a  Commons  House,  if 
yoa  cfaooBesoto  call  it  We  know  that  in  It'AO  the  ruling  Govern- 
ment in  this  country  was  called  a  Parliament,  called  a  Conunous 
House,  and  it  was  then  enacted,  tliat  if  any  persons  should  attempt 
to  pat  a  King  into  tliia  country,  they  should  be  deemed  traitors, 
with  much  less  of  an  overt  act  manifested  than  is  necessary  at  this 
day.  Again  it  is  stated — "  An  heritable  crown,  or  an  horitablo 
throoe,  or  by  whatever  fanciful  name  such  things  may  be  called, 
have  DO  other  significant  expUmation  than  that  mankind  arc  heri- 
table property.  To  inherit  a  governnieut  is  to  inherit  the  people, 
w  U  they  were  flocks  and  herds." 

"  Hereditary  succession  ia  a  burlesque  upon  monarchy.  It  puis 
H  to  the  most  ridiculous  light  by  presf?ntjng  it  as  uti  oRice  which 
■ny  child  or  idiot  may  fill.  It  requires  some  talents  to  Ije  a 
QOOuaon  mechanic,  but  to  be  a  King  requires  only  the  animal 
&gare  of  man,  a  sort  of  bicathing  automaton.  This  sort  of 
MipervtitioQ  may  last  a  few  years  more,  but  it  cannot  long  resist 
the  mwmkened  reason  and  interest  of  man;"  then  "in  wluitever 
manoer  the  separate  part^  of  a  conBtituiion  may  be  arranged,  there 
is  ooe  general  principle  that  distinguishes  freedom  from  slavery, 
wfaicfa  ia»  that  all  hereditary  government  over  a  people  is  to  them 
a  ipedtt  of  slavery,  and  representative  government  is  freedom-/' 
tiwQ,  speaking  of  the  crown  of  England,  that  crown,  in  wliich, 
•ooording  to  the  taw  and  constitution  of  this  country,  according  to 
its  principle  and  practice,  is  vested  the  sovereignty  in  the  manner 
ia  which  I  have  stated  it,  he  says,  *'  liaving  tlms  glanced  nt  some 
<rf  the  dcfecta  of  the  two  Hnnsrs  of  Parliament,  I  jiroceed  to  what 
ii  oalled  the  Crown,  upon  which  I  shall  bo  very  concise. 

"It  signifies  a  nominal  office  of  a  million  sterling  a  year;"— 
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:)g}iin,  gentlemen,  give  me  leiive  to  observe  tliat  tins,  wliich  kan 
U-en  so  ofton  detniletl  for  the  woret  of  purposes,  cannot  but  !»b 
known  to  those  wbo  know  anything  of  the  constitution  of  the 
country — (1  chaise  nobody  elsu — those  who  know  anything  of  the 
iTDDslitution — I  c-liargc  not  those  who  do  not  know  it) — to  be  in 
hnlktitancc  a  gross  misrepresentation  ; — "  the  busincKS  of  which  cou- 
hists  in  rcceivinj^  tlie  numey.  Whether  llie  purhon  l>e  wise  or 
loolish,  aane  or  ini-ane,  a  native  or  a  forei'rner,  mutters  not  Every 
minister  acts  upon  the  same  idea  that  Mr  Burke  writes,  namely, 
thftt  the  people  must  be  hootlwinkcd.  and  held  in  superstitious 
ignorance  by  some  bugbear  or  other;  and  what  is  called  the  Crown 
answers  this  purpose,  and  therefore  it  ausweni  oil  the  pur|>oseato 
Ikj  expected  from  il." 

Gentlemen,  in  another  part  of  this  work  yon  will  find  Hint  Mr 
Paine  was  very  well  aware  of  what  these  Sheffield  corrcspondeuts 
were  aware  of,  if  they  were  the  composers  of  the  letter  to  which  I 
have  nlludeil ;  that  the  [iriticiplcs  hud  down  in  the  constitution  of 
France,  which  these  two  books  were  to  recommend,  and  the  prin- 
ci[)les  stat^nl  in  I'aine's  first  book,  were  absoUilely  inconsistent  with 
the  constitution  iUsch'  of  Fnincc,  as  it  existed  at  th:it  moment;  and 
Paine  projihetically  (he  wtiuld  not  liave  liad  common  sense  if  he 
had  stated  it  othorwiwj),  even  in  the  beginning  of  171*2,  when  Ito 
publishes  this  book,  foretells  that  the  Government  of  France,  wit3i  a 
King  a  part  of  it,  upon  liis  principles,  and  the  principles  professed 
by  tlie  constitution  of  France,  could  nut  exist;  be  foresaw  that  in 
August  1792,  nnil  I  will  prove  thnt  those  persons,  wiio  were  thus 
approving  the  principles  and  practice  of  Paine,  knew  that  a  King 
could  not  exist  consistently  with  tboKC  princij>les,  and  lliey  adopted 
thcni  therefore,  as  we  insist,  in  order  that  a  King  should  not  exist 
in  this  country, 

Gentlemen,  these  rcBoluiions  being  received,  perhaps  from 
Shcflield,  a  Bten  is  taken  ujjon  them  in  the  Constitutional  Sttciety, 
and  a  step  whic.'h  gives  nn  authenticity  to  the  book  I  bare  in 
my  hand,  namely,  the  boiik  of  their  proceedings,  wliich  is  re- 
markable enough  ;  for  in  this  society's  book  there  nTC  these  resolu- 
tions, which  are  supposed  to  be  received  from  SlR'ffieU.  wafered  to 
the  book,  and  then,  with  a  view  of  a  publication  of  ihcni  in  the 
Morning  Chifmxvle,  World,  Pout,  Times,  Afijus,  Evglish  Chronicle^ 
;md  Otneml  Eceninr^  Post,  for  the  purjiose  of  circulating  the  prin- 
ciples «;>f  ^Ir  Thomas  Paine,  and  for  the  pm^pose  of  circulating  Iho 
i-oprescntation  which  is  made  in  these  rcsolutioujj.  There  is  first 
iii  all  in  Mr  Tooke's  handwriting, —  *  Society  for  Constitutional 
Information,  London,  llareh  23,  17!'2.  This  society  hnving 
received  the  following  and  other  communicalions  from  Sheffield, 
viz.," — his  handwriting— then,  "March  H.  171^2," — his  hand- 
writing^thcn  the  words  "two  f/toustirtd  Ttmnhers"  scored  under, 
I  cannot  say  by  him,  but  by  somebody,  I  suppose  for  the  purpose 
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fif  being  priut^I  in  ilnlics;  and  there  is  at  the  conclusion  of  tliis 
minute.  In  the  handwriting  of  Mr  Tooke. — "That  the  secretary 
Jo  return  the  thanks  of  this  society  to  the  Society  for  Constitutional 
Information  establislicd  at  Slieffield,  and  that  he  express  to  Ihcni 
with  wliat  Irit'ud.ship  and  alfectiot)  UiiH  society  enihmcea  them,  iw 
brothers  and  feltov-hibourers  in  the  Bame  cause;" — of  principle 
and  practice  I  suppose.  "  That  he  do  assure  them  of  our  cntim 
ooocurrence  with  their  opinion,  viz.,  that  the  people  of  this  country 
lire  Dot  as  Mr  Burke  tcnnn  them,  swine ; " — ^Ihe  writer  of  this  must 
tiave  known  very  well  the  sense  in  which  an  improper  word,  [ 
ttadily  iidmit,  waa  nscd  by  the  pci^son  to  whom  he  now  alludes,— 
"bqt  rational  beings,  better  (jualifiod  to  separate  truth  from  error 
than  himself,  iwsBcssing  more  honesty  and  less  craft." 

■'  Kewflve*!  that  this  society  will,  on  Friday  next,  March  31,  ballot 
for  the  twelve  associated  members  recommended  by  the  ShefHe!»l 
cummittec,  and  approved  at  this  mccttnf?."  Tiien  this  paper  is 
thus  ordered  to  be  nublishetl,  fur  tlie  primary  pur[M)se,  1  submit, 
■iding  tnat  principle  and  pnwtiee  wliich  makes  tlie 
pie  "'fellow-labourers"  with  tiie  Constitutional  Society  In 
the  auiie  cause  of  |^>rinciple  and  practice,  and  which,  both  in  the 
principle  and  practice,  was  aimed  at  the  destruction  of  the  Govern- 
Dieot  of  the  countr)* — of  that  hereditary  monarchy  which  Paine 
repreaeota  as  tyranny— of  that  limited  monarchy  which  he  re- 
fceKnta  as  tyranny;  and  for  the  purpose  of  recommending  tiiat 
futative  government  which,  I  say,  is  the  true  sense  of  all  the 
which  these  people  use.  Hut  this  is  not  all.  You  will 
obecrvL-  thai  tliis  paper  of  resolutions  was  accompanied  by  a  letter, 
ID  which  letter  there  is  also  the  handwriting  of  Mr  Tooko,  and  that 
Uw  pafter  states  that  two  thousand  members  belong  to  the  society 
tfiehl,  and  that  this  number  is  to  bo  stated  by  publication  ns 

'number  of  iiersons  beliini^ing  tt>  the  siwiely  at  ShelHoId.     In 

nnnther  publication  they  arc  stnteil  to  amount  to  two  thousand  four 
hundred.  In  November  1793,  it  is  slated  that  they  were  many 
ids.  Now  j-ou  will  see  from  the  witnesses,  wmie  of  these 
S|wnden(a.  these  able  men,  wlio  are  so  little  corrupt,  in  the 
of  examtnatiun.  You  will  sec,  tmless  I  am  mistaken  in 
eflcct  of  the  evidence  I  have  to  oiler,  the  truth  of  an  observa- 
tioD  that  I  made,  that  mankind  were  to  bo  misled,  aud  societies 
were  to  lie  invited  tf>  bo  created,  by  the  niinrepreseiiIation  of 
Dombers,  and  by  giving^  to  existing  societies  a  colour  in  Unit 
reject  which  did  not  belong  to  them ;  for  to  this  hour,  after  all 
the  pains  which  have  beeu  taken  with  the  Sheffield  people  Cand 
what  pains  you  will  liear),  those  iwrsoiis  who  wei-e  two  thousand, 
hare  yet  arrived  to  but  al*out  six  bundretL 

Gentlemen,  this  society  having  in  this  letter  expressed  an 
inclination  ibat  they  .«hould  have  some  iuy*ociated  members  in  the 
CtMistilutiunal  Society,  that  affiliatiuu  legius  in  the  Constitutional 
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Society  in  London  which  I  iiave  alluded  to ;  and,  accordlnglr, 
V(Ki  will  find  thai,  upon  the  3]t<t  of  March,  twelve  persona  were 
hallote<l  for  as  from  the  Sheffield  r^ociety.  and  became  associated 
Tuembers  of  this  society.  You  obsen-e  that  this  letter  had  stated 
I'rum  Slieffield  tliat  they  had  received  before  a  commuDication 
from  Mr  Tooko,  aud  Mr  Tooke  afterwards  writes  a  draught  of  a 
letter  which  is  sent  to  them,  in  which  he  states,  "  I  am  directed  by 
the  Society  for  Constitutional  luturmation  to  acknowledge  the 
receipt  of  your  letter,  and  to  express  to  you  that  very  great  pleasure 
and  satisfaction  which  they  received  from  your  couimunicntion. 
The  society  have  unanimously  elected  twelve"  {here  follow  the 
names  of  the  persons),  "  as  associated  members  of  this  society;" — 
these  persons  being  certainly  gentlemen,  extremely  respectable 
niun  as  subjects  of  Great  Britjiin,  but  at  the  same  time  men  that 
one  wonders  a  little  should,  ujwn  such  a  ptirpoxe  ns  this,  without 
a  little  more  instruction  bcin*;  infused  into  their  minds,  have  been 
associated  as  members  into  this  s-^ciety ; — "  and  we  llaltfir  ourselves, 
that  when  any  business  or  other  occasion  shall  lead  any  of  those 
gentlemen  to  Ijondon,  they  will  be  kind  enough  to  honour  the 
t^ociety  by  their  presence,  and  pivc  us  an  opportunity  of  cementing 
thai  friendship  between  us,  which  all  the  zealous  friends  of  public 
frccdum  and  the  happiness  of  mankind  ought  to  feel  and  exercise 
towards  each  other. 

"  P.S. — I  am  desired  by  Mr  Horno  Tooke  to  reqnest  each  of  the 
associated  members  to  honour  him  with  the  acceptance  of  the 
books  which  accompany  this  letter ;" — which  were,  I  apprehend,  h 
appears,  so  many  parts  of  the  "  Rishts  of  Man." 

Gentlemen,  upon  the  241  h  of  Mnrch  171**2.  a  paper  appears  to 
have  been  sent  to  the  Constitutional  Society  from  a  nest  of  socie- 
ties, the  United  Constitutional  Societies  at  Norwich.  This  was  the 
24th  of  March  1792;  and  it  ap|>eiirs,  as  I  am  instructed,  that 
the  words  "24th  March  1792"  are  also  in  the  handwriting  of  Mr 
Tooke. 

*'  At  a  moisting  of  the  delegates  of  the  United  Constitutional 
Societies,  held  the  24th  Marcli  17.^2,  at  the  Wheel  of  Fortune.  St 
Edmund's,  in  the  city  of  Norwich,  it  was  unanimously  agreed  to 
communicate  to  the  gentlemen  of  tiie  London  Society  for  Constitu- 
tional Information  the  following  resolutions  : — 

*'  First,  We  are  happy  to  see  the  success  of  the  Sheffield  Society 
for  Constitutional  Reform,  aud  approve  of  the  delegations  which 
you  and  they  have  made  in  order  to  form  a  plan  of  general  infor- 
mation. Wc  humbly  beg  that  you  would  grant  to  us  the  same 
favour;  and  it  is  our  wish  that  all  the  societies  of  a  similar  kind 
in  England  were  only  as  so  many  members  strongly  and  indis- 
solubly  united  in  one  political  body. 

"  Secondly,  We  believe  that  instructing  the  people  in  political 
knowle<lge,  aud  in  their  notural  and  inherent  rights  as  men,  is  the 
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only  eHectual  way  to  obtain  the  prand  object  of  reform;  for  men 
ne«l  ooly  be  made  acquainted  with  the  abuses  of  government,  and 
they  will  readily  join  in  ever)'  lawful  means  to  obtain  redress.  We 
hftve  the  pleasure  to  inform  you  that  our  societies  consist  of  some 
handreds,  and  new  sociffiies  are  frequently  forming,  wliich,  by 
delegates,  |>re«rve  a  mutual  intertx>ur8e  with  eacli  other,  for 
matoal  instruction  and  information ;  and  the  greatest  care  hns 
been  taken  to  pruwr^'e  order  and  regularity  at  uur  meetings,  to 
oooTince  the  world  that  riot  and  disorder  are  no  parts  oi  our 
poUtical  creed. 

"Thirdly,  We  believe,  and  arc  firmly  persuaded'  (and  if  any 
man  thought  so,  he  had  a  right  to  say  so  if  he  pleased),  "  that  Mr 
Burke,  Ibe  once  friend  of  liberty,  has  traduced  the  greatest  and 
nKWt  glorious  revolution  ever  recorde*!  in  the  annals  of  tuBtory.  We 
thank  Mr  Burke  for  the  political  discussion  provoked,  and  by  which 
he  has  opened  unto  us  the  dawn  of  a  glorious  day. 

"  Fourthly,  To  Mr  Thomas  Paine  ourthanks  are  es(>eciallydue  for 
the  First  and  Second  Parts  of  the  '  Rights  of  Man,'  nml  we  sincerely 
viah  that  he  may  live  to  sec  his  labtmrs  " — that  is,  the  destruction 
o(  hereditary  government  and  limited  monarchy,  and  consequently 
the  Goremment  of  Kiigland — '■  crowned  with  success  in  the  general 
diffttfiioD  of  Ul>erty  and  happiness  among  mankind." 

Gentlemen,  thia  letter  does  not  appear  (though  the  words  the 
**  24th  of  March  "  are  in  the  handwriting  of  Mr  Tooke)  to  have 
beea  read  in  the  Constitutinnal  Society  till  the  Utti  of  Alay  1792. 
when  they  read  this  letter,  and  also  another,  which  I  will  now 
■Ute  to  you,  from  the  society  called  the  Norwich  Revolution 
Society. 

"  The  Norwich  Kevolution  Society  wishes  to  open  a  commnnica- 
Uoa  with  you  at  this  time,  when  corruption  has  act^uired  a  publicity 
ia  the  senate  which  exact*?  from  the  honour  of  the  British  nation 
raaewed  exertionH  for  [uirJiamentary  refonn.  Without  prejudging 
the  probable  event"  (this  is  a  material  passage,  when  you  connect 
it  with  what  is  found  in  other  subsequent  papers)  "  even  of  Huch 
•D  Application  to  the  Legislature,  the  society  is  willing  to  circulate 
the  informatioD,  and  to  co-operate  in  the  measures  that  may  seem 
best  adapted  to  further  so  desirnble  and  ho  impi>rtant  an  end  :  it 
is  willing  to  hope  the  redress  of  every  existing  grievance  at  the 
banda  of  a  Government  resulting  from  an  extraordinary  Convoca- 
tioQ  in  1688 — an  extraordinary  ConveotioQ  of  all  who  had  at  any 
preeedinff  lime  been  elected  representatives  of  the  people,  af«isted 
vy  the  hereditary  counsellors  of  the  nation,  and  a  i)eculiar  deputa- 
tion from  the  metropolis;  which  national  constituting  assembly 
cashiered  for  misconduct  a  King  of  the  House  of  Stuart." 

The  opinions  and  principles  of  this  society  are  best  explaioed  by 
ao  appeal  to  their  literary  representative — "  To  James  Mackintosh, 
ftuthor  of  the  '  Vindicite  Galliwe,'  the  society  offers  the  tribute  of 
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its  approbation  and  gratitu^Je  for  the  knowledge,  the  doqacnco,  and 
the  philosophical  spirit  with  whicli  he  has  explained,  defended,  and 
comuienti'ii  im  ihe  revolution  of  France.  It  hesitAtea  to  aiifM^nt  lo 
this  only  of  his  opinions :  that  tliere  nre  hut  two  interestn  in  society 
— those  of  the  rich,*aud  those  of  the  poor ;— if  so,  what  chance haT<! 
ihe  latter  ?  Surely  the  interests  of  all  the  induRtrious,  from  Uie 
richest  raerchant  to  the  poorest  mechanic,  are,  in  every  comnnmiiy, 
the  same — to  lesson  the  numbers  of  the  unproiluctire,  to  whose 
maintenance  they  contribute,  and  to  do  away  such  institutions  and 
iiriposls  iiH  iibridgi*  {hf.  means  of  iiiainteuancf,  hy  rusiating  ihQ 
demand  for  labour,  or  by  sharing  in  rewanl.  As  the  mwins  most 
conducive  \o  this  comprehensive  end^  the  Norwich  KevoluUon 
Society  desires  an  equitable  reprcscnUition  of  the  i>eople. 

"  The  '  Ki^hts  of  Man  '  by  Thomas  Paine,  and  the  '  Advice  to 
the  Privileged  Orders  '  by  Jtxd  Barlow," — a  bfmk  whirh  I  shall  give 
in  nvidomx!.and  ihercfore  shall  ^latc  some  pjmsitges  from  presently, 
— "  have  alHO  been  read  willi  attention  and  circulated  with  avidity. ' 
Now  Biirlow's  book,  you  will  find,  is,  in  the  plainest  and  most  un- 
e(|uivoeal  langiia^.as  I  understand  it,  an  exhortation  to  all  people 
to  get  rid  of  kingly  governinent,  awl  adilresBcd  more  particularly 
t<J  the  two  societies  1  have  mentioned,  as  containing  the  substance 
of  the  business  in  which  they  are  interested,  as  you  will  see  wheu 
1  come  to  shite  the  transactions  of  Oct4d)or  17i>2. 

'•  The  '  Iti^htfi  of  Man  '  by  Thomas  Paine,  and  tlie  '  Address  to 
the  Privileged  Orders*  by  Joel  Barlow,  have  also  been  i"ead  with 
attention  and  circulated  with  avidity ;  they  point  out  with  clearncsH 
most  of  the  abuses  which  have  accunmlalctl  under  Ihe  British 
<.TOvernment;  they  attack  with  energy  most  of  the  prejudices  which 
have  tended  to  perjHjtiiate  them." 

Now,  how  any  man  living  cnnld  tbnnk  the.'^e  people  without  in- 
forming them  that,  if  they  really  meant  well  to  their  countrj-,  they 
must  be  ignorant  in  the  extreme,  or  something  worse,  if  they  cont(l 
reconcile  thither  the  "  Rights  of  Man  "  or  Joel  Barlow's  book  ou  the 
privileged  orders  with  the  principles  of  that  Convention  in  ltJ8S 
which  is  the  ibundation  of  the  liberties  of  this  countrj',  is  lo  me 
(juito  inexplicable.  But.  after  stating  the  constitution  of  this 
country,  in  a  U'iivr  fabricated  with  great  art,  there  follow  the 
twclvti  nauMiS  of  tho  intended  associated  members  from  Norwich, 
and  tho  description  of  some  of  theee  twelve  happens  aisD,  from  n 
singular  circumstance,  to  be  in  the  handwriting  lA  flir  Tooke. 
Then  this  society  returns  thanks  to  the  sitcielies  at  Sheffield  and 
Norwich  for  these  communications. 

■  The  resolutions  of  the  Loudon  Corresponding  Society,  which 
I  told  you  were  sent  en  the  3<)th  of  March,  are  to  this  effect : — 

"  Resolved,  That  every  Individual  has  a  right  to  share  in  the 
government  of  that  society  of  which  he  is  u  member,  unless  inca- 
pacitated. 
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"  Ri?8olved,  That  nothing'  but  nonage,  or  prlvdlion  of  rcfiSOD, 
or  mn  olTeDce  against  the  general  rules  o!  society,  can  incapacitate 
him. 

"  Resolved,  That  it  is  not  less  the  right  than  the  duty  of  erery 
citizen  to  keep  a  watchful  eye  on  tlie  government  of  tliis  country, 
llial  the  laws,  by  being  multiplied,  d(t  not  degenerate  into  uppres- 
dion,  and  that  those  who  are  intrusted  witii  the  government  uo  not 
Bubfltitutc  private  interest  for  public  advaiiEagi.'. 

"  Resolved,  That  the  people  of  Great  Britain  are  not  projierly 
represented  in  Parliament. 

"  B«solved,  That  in  conseouence  of  a  piutial,  unequal,  and  in- 
ftdequatfi  representation,  togelntr  with  the  corrupt  method  in  wliich 
re|>retentaUvee  are  elected,  oppressive  taxes,  uiijiiHt  laws,  rcstric- 
tiooB  of  liberty,  and  wasting  of  the  jmblic  money,  have  en^m.^). 

"  Bcfiolved,  That  the  only  remedy  to  those  evils  is  a  fair  and 
impartial  reprefentation  of  the  people  in  Parliament. 

"Resolved,  That  a  fair  and  impartial  rt?i)rcsentfttion  can  never  take 
place  until  partial  privileges  are  alMilished,  and  the  fitroiig  tempta- 
tions held  out  to  electors  alTord  n  presumiAive  proof  that  the  repre- 
nmtiitives  of  this  country  eeldora  procure  a  seal  iu  rarliumeut  from 
t^  unbought  sulVrageg  of  a  free  people. 

"  Resolved,  That  this  society  do  expreea  their  abhorrence  of 
hunalt  and  violence  ;  and  that,  ua  they  aim  at  reform,  not  anarchy, 
— reason,  finnness,  and  unanimity  be  the  only  wms  they  erojtloy, 
or  psnuade  Ihmr  fellow-ciliicens  tti  exert  againut  abuse  of  power." 

ueotlemen,  in  tlus  wliich  I  have  now  read  to  you,  I  am  willing, 
if  you  please,  that  you  fihould  couBtrue  every  word  of  it — though 
certiinly  it  is  not  conwstcnt  with  the  j>rinciplefi  of  the  British  Go- 
remmeut— upon  this  principle,  tliat  those  who  sent  that  pajwr  to  the 
Constitutional  Society,  if  it  even  was  sent  there  at  all,  really  under- 
■tood  it  to  be  con.sisteut  with  the  princiiilew  of  the  British  Govern- 
ment; and  I  claim  no  credit  for  the  veracity  with  which  1  assert 
tliat  this  conspiracy  has  existed,  unless  I  show  you  by  tJubftequfnt 
mcU  of  this  society,  that,  at  this  moment,  they  meant  what  Mr 
Pkine  says,  in  principle  and  practice,  is  the  only  rational  thing — a 
repre»ent(Uive  f/ovemmrnt ;  the  direct  contrary  of  the  gitverument 
wiueh  is  estabhshwl  here. 

You  will  find,  by  what  I  shall  lay  before  you,  that  there  was  a 
aociety  in  Sonthwark.     To  this  society  the  Ijoudon  Cor retipon ding 

siety.  in  a  letter  which  I  have  to  read  to  you  presently,  stated 
if  adoption  of  all  Mr  Paine's  principks,  with  a  view,  as  I  think, 
io  ihe practice  recommended  in  his  works.  This  society  also  receive*! 
Ibo  thanks  of  the  Constitutional  Society  for  a  communicntion  which 
I  am  about  to  slato  to  you  ;  and  the  London  Corresponding 
l?rtciely  afterwards  ontored,  as  it  seems  to  me,  into  a  coinbiiiation 
with  tlieui,  U|>on  the  principles  state<l  iu  that  communimtion.  1 
lajr  it  10  impossible,  atlcndiog  to  these  fact«,  for  any  man  who 
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reasons  fairly,  to  doabt  that  ibe  principle  of  tbe  London  Corre- 
■pODding  Society  and  of  the  Constitulional  .Socic^  was  to  form  a 
reprtseniaiivt  yovtmment  in  this  country. 

A  declaration  from  a  society  ia  Southwaric  was  read : — "  Re* 
solved,  Uiat  the  thanks  of  ihis  society  be  given  to  the  Southwark 
society  for  the  following  commuDication,  and  that  it  be  published 
in  the  newspapers : — 

"  ■  April  V.K  n&2,— At  the  Three  Tuns  Tavern,  Southwark— 
Resolved,  That  we  do  now  form  ourselves  into  a  society  for  the 
diffusion  of  political  knowlcd^. 

"  '  Resolved,  That  the  society  be  denominated  tbe  '  Friends  of 
the  People.' 

'* '  Resolved,  That  the  following  be  the  declaration  of  this  society'" 
— which  is  the  preamble  to  the  constitution  in  France  in  the  vear 
1791. 

"  '  Considering  that  ignorance,  forgetfidness,  or  contempt  of  the 
rights  of  men,  are  Uie  sole  causes  of  public  grievanct*,  and  the 
corruption  of  government,  this  society,  formed  for  the  purpose  of 
investigating  and  asserting  those  rights,  and  of  uniting  oar  efforts 
with  others  of  our  fellow- citizens  for  correcting  natioual  abuses, 
and  restraining  unnecessary  and  exorbitant  taxation,  do  hereby 
declare, — 

"  '  First,  That  the  great  end  of  civil  society  is  general  happiness. 

"'Secondly,  That  no  form  of  government  is  good  any  further 
than  it  secnreK  that  (thject. 

*' '  Thinlly,  That  all  civil  and  political  authority  is  derived  from 
the  people '  "—that  people  of  whom  they  were  afterwards  to  form  a 
convention. 

'"Fourthly,  That  equal  active  citizensliip  is  the  inalienable 
right  of  all  men  ;  minors,  crimiuals,  and  insane  persons  ex- 
cepted.'" 

Now,  will  my  friend  dispute  with  rae  what  the«e  principles,  ac- 
cording to  tbe  ideas  of  thttse  who  fitate  them,  lead  to  ? 

"  '  Fifthly,  Tliat  the  exercise  of  that  riglit,  in  appointing  an  adff- 
qitatereprenentnlive  povemment" — that  is,  the  government  which 
Mr  Paine  tells  yourcjectHeverythiog  that  is  hereditary — is  what  ? — 
'"  the  wisest  device  of  human  |Hilicy;"'  nnt  only  that,  but  it  is  "  *  the 
only  security  of  national  freraom."*  Then,  is  not  that  a  tlirect  ^ 
assertion  that  the  British  Oovemment  exist?  upon  principles  not  fl 
reconcilable  with  the  principles  of  a  Government  that  can  have 
any  security,  or  such  a  security  as  it  unght  to  have  for  general 
freedom  ? 

Tlio  Society  for  Constitutional  Information  return  their  thanks 
upon  that  also,  and  then  those  persons  who  write  this  letter  say 
further  in  the  Bame  paper, — 

"  We  call  upon  our  fellow-citiaetis,  of  all  descriptiona,  to  insU- 
tute  Bocietieii  for  the  same  great  purpose, " — that  is,  the  purpose  of 
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introducing  representative  government, — **  and  we  recommend  a 
"  general  corresix>ndeuoe  with  each  other," — but  attached  and 
riveted  to  the  Constitutional  Society, — "  and  with  the  Society  for 
Cooetitational  lufurniatiun  in  London,  as  the  best  means  of  cement- 
ing the  anumon  union,  and  of  directing  with  greater  energy  our 
united  efforts  to  the  same  common  objects," 

What  were  the  objects  of  this  sociuty  ?  Yon  will  find  that  the 
objects  of  this  society  were  the  objects  o£  the  Constitutional  Society; 
aad  you  will  find  presently  that  they  were  the  objects  of  tlie  Cor- 
responding Society.  The  CouBtitulional  Society  resolved,  "  That 
every  society  desiring  an  untoo  or  corresjiundeuce  with  this,  and 
which  doth  not  profess  any  principles  destructive  to  truth  or 
jostice  " — now  this  gives  occasion  for  the  first  remark  I  have  to 
uwke  upon  language — "  or  subversive  to  the  liberties  of  our  coun- 
try ;  but  which,  on  the.  contrary,  seeks,  as  wo  do,  the  removal  of 
corruption  from  the  Ijegiskturu  innl  iibusew  fmm  tlie  goverimient, 
ouj^t  to  be,  and  we  hop  will  be,  embraced  with  the  most  brotherly 
affectioD  and  patriotic  iriendship  by  this  society." 

I  observe  upon  this,  tliat  all  tiiis  handsome  language  is  perfectly 
OODMt«at  with  this  principle  in  the  minds  of  tliowe  who  write  it,  and 
ihey  do  not  venture  U*  explain  it,  b<^cau»e  I  think  they  durst  not 
explain  it,  with  this  idea  m  their  minds,  that  those  principles  were 
destroctire  of  truth  and  justice,  were  subversive  of  the  liberties  of 
the  country,  which  were  principles  in  opposition  to  those  of  Mr 
Paine  ;  and  that  all  practice  that  wa«  in  opptwition  to  tlie  practice 
be  recommends  was  subversive  of  the  liberties  of  the  country. 

I  come  now  to  a  circumstance  or  two,  which  lead  me  to  state 
abortly  what  will  be  proved  to  be  the  original  constitution  of  the 
London  Corresponding  Society.  The  plan  (the  efficacy  of  which  had 
l>een  tried  in  France,  and  which  men  who  cnme  from  thai  country 
were  probably  well  acqiuinttd  with)  was  to  unite  first  smaU 
bodies  of  men  ;  as  soon  as  they  came  to  a  greater  number,  to  divide 
them  into  smaller  jwrties.  and  so  to  spread  themselves  by  ilpgreea 
(as  you  will  find  in  the  letters  was  the  pui-poso  of  these  societies), 
irom  town  to  town,  from  village  to  village,  from  hamlet  to  hamlet, 
till,  OS  they  explain  it,  there  should  not  be  ao  imculighteued  man 
io  the  country. 

The  constitution  of  the  London  Corresponding  Society  was  formed 
upon  this  principle.  It  will  appear  from  the  written  evidence  which 
will  be  produced  to  you,  tliat  a  gcnlleuiau  of  the  name,  1  think,  of 
Felix  Vaughan,  was  anjwirited  a  delegate  upon  the  3Utli  of  April, 
forNa  63;  that  Mr  Hardy  consulted  him;  and  being  also  ap- 
pointed to  form  a  constitutional  code  of  laws  for  the  London  Cor- 
itspooding  Society,  Mr  Hardy  consulted  him  ujion  that  subject. 
The  preamble  to  tlie  reiM-lutions  wliich  formed  their  constitution 
was  tnis  :  "  Whereas  it  is  notorious  that  very  nnmeroua  burden- 
nnd  tmneccssary  taxes  are  laid  on  the  persons  and  families  of 
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ua  and  others  the  industrious  inliabiUwts  of  Great  Britain,  an  ex- 
ceedioely  great  mojority  of  whom  are,  not witli standing,  excluded 
t'l-om  all  representation  in  Pnrliaracut ;  and  as,  upon  imjuiry  into 
the  cimt^o  of  this  grievance,  which  ia  at  once  au  obstriicliou  to  our 
industry,  and  a  flinnuution  of  our  prnperty,  we  find  that  the  con- 
stitution of  our  country,  which  was  purchased  for  us  at  the  expense 
of  the  lives  of  onr  anocRtorH,  has,  by  t!ie  violence  and  intrigue  of 
criminal  and  desiijninp;  men,  been  injtire<l  and  un<iennined  in  ils 
nioBt  e«fiential  and  important  part-s,  but  particularly  in  the  House 
of  Commons,  where  tlie  whole  of  the  supposed  representation  of  the 
people  is  neillier  more  nur  less  llian  an  usurixid  power : " — I  hope, 
gentlemen,  it  cannot  be  required  that  1  fihonld  contend  against 
such  an  assertion  in  this  place,  if  a  court  of  law  iu  lliia  country 
has  not  lost  all  the  character  that  belongs  to  law.  How  Hint  usurped 
power  was  over  to  be  emiiloyed  as  au  organ  iu  the  constitution  of 
that  new  a'prcHcntalivo  btnly  ihni  this  society  aimed  at,  consistent 
wiUi  their  own  principles,  remains  to  this  moment  uuintelligiblt! 
to  me  ; — "  arising;  either  from  abuses  in  the  mode  of  election  and 
duration  of  Parliaments,  or  from  a  corrupt  property  in  certain 
decayed  corponiliunfi,  by  mejumof  which  tlic  liberties  of  this  nation 
are  bjundy  bartere<l  away  tor  the  britied  prnHt  of  the  memljerH 
iif  Parliament.  And  as  it  farther  appears  to  us  that,  until  this 
source  of  corruption  shall  be  cleansed  by  the  determination,  perae- 
vei-ance,  (irtnuess,  and  union  of  the  people  at  large,  we  are  robbed 
of  the  inheritance  so  acquired  for  us  by  our  forefathers,  and  that 
our  taxes,  instead  of  being  lessened,  will  go  on  increasintj.  as  Uiey 
will  fumifil)  more  brilics,  places,  and  pensions,  to  ministers  and 
membera  of  Pjiriiainent :  wo,  therefore,  havinj^  resolved  to  unite 
ourselvea  into  one  firm  and  [lermanent  btnly,  for  the  purpose  of 
informing  ourselves  and  others  of  the  exact  state  of  tiie  present 
parliamentary  rcprcMentatinn,  for  obtaining  u  peaceable  but  ade- 
ijuat*!  romwly  to  this  intolerable  gfrievance,  and  for  corresponding 
and  co-openitin;j  with  other  societies,  imited  for  the  wune  objectK, 
have  unanimnusly  adopted  the  following  regulations  for  the  inter- 
nal order  and  govL'rtiiuent  of  our  society."  They  then  state  their 
regulations  ;  and  their  constitution  having  been  thus  furmed,  they 
publish  it  afterwards  in  the  month  of  May.  What  observations 
they  state  to  the  public  upon  it  in  the  month  of  May.  I  shall  have 
occnsioTi  to  represent  presently.  Yon  will  see  the  manner  of  pro- 
ceeding with  respeet  to  the  election  nf  their  delegates,  by  the 
produclitui  of  a  particulnr  pn.per.  On  tlie  l^tli  of  April,  a  person, 
whom  you  have  heard  much  of,  Mr  Margarot,  is  appointed  a  dele- 
gate. Upon  the  30lh  of  April,  Mr  Vauglmn  was.  as  far  na  the 
paper  is  evidence  of  tiic  fact,  appointed  dt-Iegjile  for  No.  G3.  Mr 
Kicbter,  a  i>arty  named  in  tins  indictiuenl,  and  Mr  Martin,  another 
party  against  whom  the  grand  jury  have  found  a  bill,  but  who  is 
not  named  in  this  indictment,  are  also  oppoiuted  delegates.    Mr 
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Hnrdy  is  not  only  secrctiirr.  but  he  is  appointed,  upon  the  13th  of 
April,  a  delepitc ;  auil  ihere  is  a  choice  of  (IdegaWs  for  tlio  whole 
of  these  iKxHee.  You  will  find  they  afterwaixls  met,  tVoin  lime  to 
time,  to  pursue  the  ^eat  purposes  of  their  inoirixmition,  at  an 
ttlehouso.  I  think  the  Bell,  in  Escter  Street,  in  the  Strand,  from 
_wbich  place  aome  of  the  correspoudence  I  am  about  to  state  to  you 

108, 

(Toatlemen,  the  Society  for  Constitutional  Information  hanng 
nffiliated  several  Bocietica  very  fluiiJcnly  with  themselves — whether 
Mr  Paine  remained  in  this  couutiy  or  nut  I  cannot  tell — they  felt 
an  inclination  to  affiliate  with  another  society,  whirli  is  to  be,  ais  it 
appears  to  rae,  in  justice  to  them,  very  strongly  distinguished  in- 
deed with  respect  to  the  principles  upon  which  they  acted, — Imeau 
the  society  calling  itself  the  "  Fritnds  of  the  People,"  meeting  at 
Freemasons'  Tavern.  With  what  prudence  or  iliscretion  that  society 
formed  il«elf,  is  a  subject  which  I  shall  not  discuss;  hut  it  is  a  moat 
ira|>ortant  fact  that,  in  the  first  attempt  which  the  Society  for  Con- 
slitulinoal  Information  made  (and  it  ought  to  he  known  in  justice 
to  ihe  Friends  of  the  People),  the  first  ntleuipt  they  made  to  affi- 
liate themselves  with  the  Society  of  the  Friends  of  the  People,  that 
i*ociety,  in  corresjwndeuce  that  will  be  rend  to  you,  acts  as  eome 
individual  members  of  tlie  Constitutional  Society  had  done,  they 
nay,  '*  No,  we  discover  your  design  from  what  you  are  doing  ;  you 
tnl  us,  from  your  approbation  of  resolutions  eutereil  into  at  Man- 
ebester,  signe<l  by  Mr  Walker  and  Mr  Jackson,  that  you  approve 
tiie  wrt  of  schemes  Air  I'ainc  has  set  forth  ;  that  yun  approve  pro- 
jects 01  giving,  in  loose  and  iudelinile  lerius,  the  full  extent  of  what 
ton  call  the  rights  of  the  pwple  to  the  jwople.  That  is  not  our  in- 
tent Wc  thins  " — and,  gentlemen ,  many  a  man  may  very  honestly 
think  it,  but  he  must  go  about  the  execution  of  his  thoughts  in  a 
legal  way  if  he  does  so  think,  if  he  means  to  reduce  his  thouglits 
into  practice — **  wo  think  that  Parliament  is  not  adequate  to  all 
tbe  ends  for  which  it  is  instituted  as  a  body,  through  which  is  to 
..be  spdcen,  as  faraslheconstilutiou  requires,  the  will  of  the  pet>ple; 

It  we  do  not  mean  what  you  mean  :  we  mean  to  preserve  the 
of  the  constitution,  which  it  is  clear  you  do  not ;  we  mean," 

fs  Lord  John  Kn&sell,  in  a  letter  which  will  be  read,  "  '  to  pre- 
'nerve  the  forms  of  the  constitution,  and  therefore  must  decline  all 
correspondence  with  you." 

Gentlemen,  it  hnppens — it  belongs  ti>  Rocieties  of  this  nature, 
and  I  desire  to  l>e  understood,  therefore,  in  stating  it,  only  aa 
Btatin^  a  circumstance  which  in  its  nature  does  belong  to  those 
Mocieties,  and  which  will  happen — that  it  was  thought  necessary, 
for  the  great  purpose  of  doing  that  which  w;is  eventually  to  be 
done,  that  a  society  which  had  rejected  co-operation  with  the  So- 
ciety for  C<'nstitutional  Information,  should  .'^till  be  kept,  for  the 
purposes  of  the  ^ciety  for  Constitutional  Infurmatioa,  iu  fact  and 
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effect  correBponding  and  connected  with  it  Accordingly  you  will 
find  that  this  Society  of  the  Friends  of  the  People,  rejecling  njion 
principle  the  plnu  which  they  thought  abandoned  tlie  lbriu.s  of  the 
oon»titutiuQ,  that  this  society  retained  in  its  owu  iKXium.  according 
to  the  account  I  have  of  it,  many  raeinbers  who  hiippened  to  belong- 
to  the  other  society,  and  the  work  of  both  societies  went  on  by  the 
Baiiic  inntrunients;  Ihey  were  thus,  therefore,  connected  in  fact, 
though  they  did  not  choose  as  a  body  to  have  one  society  in  con- 
nexion with  the  other. 

Gentlemen,  having  stated  that,  you  will  allow  me  now  to  men- 
tion, tliough  it  is  a  little  out  uf  date,  but  it  also  connects  itself 
with  and  illuBtratee  the  last  obHervatfoiiB  I  made,  that  the  nociety 
at  Sheffield,  which  had  connected  itself  by  atiiliation  with  the  So- 
ciety for  Constitutional  lufornintian,  and  you  will  also  find,  with 
the  Loudon  CorresiMJudiag  Society,  had  received,  about  the  24th 
of  May,  intdligeuce  from  the  Society  of  the  Friiinils  of  tlie  People, 
which  stated  to  theiu  very  correctly  what  their  objecta  were,  the 
means  by  which  they  meant  to  accomplish  them,  and  the  attention 
which  they  meant  to  pay  to  the  forms  of  the  constitution.  You  will 
now  see  what  the  Society  for  Cdnstitutional  luibrmaliou  imderstood 
to  be  the  objects  of  the  Slief^eld  Society,  arnl  what  tlie  Slieffield 
society  understood  to  be  the  objects  of  the  Society  for  Constilutioual 
Information.  The  Sheffield  society  (though  1  do  not  know  that 
they  kept  their  word)  distiuctly  disavowed,  in  a  letter  of  the  26th 
May  to  the  Oonstitutional  Society,  having  anylhiti*;  more  to  do 
with  that  society  called  the  Friends  of  the  People,  which  meant  to 
preserve  the  forms  of  the  constitution  ;  repreiieuted  that  they  had 
totally  misunderstood  them,  and  would  have  nothing  more  to  do 
with  them,  but  to  the  extent  to  which  the  Society  for  Constitu- 
tional Information  permitted. 

Vou  will  find  in  a  letter  from  Sheffield,  of  the  26th  May,  and 
this  conxx'ted  by  Mr  Tooke,  that  they  tliank  the  Constitutional 
Society  for  accepting  llieir  members.  They  then  state  tliat  they 
had  incr<'ased  to  two  thousand  four  liundred.  "  On  Saturday  last, 
the  19th  instant,  wo  received  a  packet  of  printed  addresses,  resolu- 
tions, lie.,  iruin  the  society  (Freemasons'  'I'avern),  which,  on  ma- 
ture consideration,  we  find  ourselves  not  so  well  reconciled  to  the 
ideas  they  convey  to  wh  as  we  could  wish,  if  they  had  appeared  in  a 
different  point  of  view  ;  nor  do  they  afford  us  such  a  flattering  pro- 
Hiiect,  as  we  were  apprehensive  mi^ht  be  cxjX'cted  from  an  associa- 
tion of  fill  ri'Rpectable  a  body,  under  the  high  denomiuation  of  the 
Friends  of  tne  People,  In  our  opiuiiui,  their  answer  of  the 
I2th  instant  to  your  letter  of  the  27th  ultimo  is  no  ways  com- 
patible with  that  appellation.  From  the  known  respectability  of 
many  nuiues  which  ap|>car  amongst  tliem,  we  had  entertained  great 
hopes  nf  their  real  usu  " — mink  tlic  words,  gentlemen — "  in  obtain- 
ing a  thorough  reform"'— now  mind  what  that  reform  is — *'  in  obtain- 
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lOg  a  Ihorongb  reform  upon  the  principles  of  the  riglits  of  mao," — 
that  ifl,  a  representative  governmeut,  rejecting  the  Kinf;,  nnd  re- 
jecting every  other  part  of  the  conHtitution  of  thin  country,  except 
BO  far  as  it  wag  conBiRtent  (indeed  it  is  not  consifitent  with  any 
part  of  it)  with  the  principles  of  the  rights  of  man. — "  which  can 
nes'er  be  accomplished  until  ever  luon  ei^oys  his  lawful  and  just 
pririleges. 

"  Prcvioos  to  the  reception  of  this  packet,  we  did  cominnnicate 
to  them  by  letter  the  pleasing  hopes  it  reflected  on  us  on  looking 
forwanl,  viewing  such  respectiibte  elmnicters  Hi^naliRing  themselves 
in  mipport  of  the  people's  rights,  agreeable  to  the  above  princple*, 
and  the  denomination  by  which  they  have  entitled  tbemselvcs.  &c. 
In  due  course  they  would  receive  oar  letter  last  ThurstEuy  weven- 
night ;  and  in  conscqncDCC,  wc  apprehend  the  packet  was  forwarded 
t(>  us  on  the  same  day,  but  without  auy  written  coninmiiicatioii. 
We  shall  not  attempt  any  further  conininnication  with  them,  nntil 
we  arc  favoured  with  your  sentiments  ujwn  the  subject,  or  until 
nukttera  of  doubt  which  are  at  present  entertained  ij«  removed." 
Tlien  there  is  a  uole.  which  shows  the  necessity  nf  this  fostering 
care  of  the  Constitutional  Society;  they  Siiy,  "  Birmicghara,  in 
paiticalar,  claims  all  the  RMistancc  from  established  societies  which 
pOMbl^  can  be  adminiBtcrcd." 

Havmg  written  to  the  Constitutional  Society  upon  the  26th  of 
Vmj,  they  6nd  it  expedient,  for  the  same  ]>uriKKse,  to  trouble  their 
eormpondents  of  the  London  Corresponding  fclociety :  "  Wc  were 
farourcd  witli  your  very  afTcctionato  letter  of  the  7th  ultimo,  and 
cooimunication,  in  due  course  ;  and  I  am  directed  by  this  society 
to  inform  you,  that  it  is  with  infinite  Katisfactinn  they  receive  tho 
informatinn  that  your  firm  and  laudable  endeavours  are  directed 
to  that  effectual  and  necessary  purpose  of  opening  and  enlightening 
the  public  mind,  and  dissemmating  nseftil  knowledge  amongtit  the 
general  moss  of  the  jwople ;  by  an  orderly  prrtceeding  in  a  firm  pur- 
tait  of  truth  and  equity,  there  cannot  be  a  doubt  but  that  our  joint 
endeavours  will  in  due  time  Ijc  crowned  with  success. 

"  As  bratliers  and  fellow -labourers,  we  congrntulatc  you  on  tho 
rapid  progress  of  useful  and  real  knowledge  in  the  various  [vartfi  of 
thifl  nation,  which  sufficiently  indicates  that  the  time  cannot  be  far 
distant  when  truth  will  be  more  predominant,  equity  more  geue- 
rally  administered,  and  sound  wisdom  more  universally  fwiight  iiftei'. 
Wbea  pride,  ambition,  and  ignorance  give  place  tothesevirtnes,  when 
oppremon  ceases  and  charity  nhoiinds,  when  men  in  principle  and 
practice  verify  tho  necessity  and  advantage  of  doing  to  otncrs  as 
they  wish  to  l>e  done  by  ;  then,  and  not  till  then,  can  any  people  or 
nation  be  said  to  be  happy. 

"  We  have  herewith  enclosed  our  rules,  &c.  Shoidd  have  writ- 
ten you  much  sooner,  but  on  account  of  a  disaj>poiutmeuC  in  the 
iwinting  uf  our  articles,  &c. 
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*'  Our  numbers  continue  to  increase,  both  here  and  in  the  Adjacent 
tnwna  nnd  viIlR<;es ;  a  general  wmciirrence  prevails  as  to  the  neces- 
sity of  the  business,  and  the  moaeures  adopted  by  this  eocicty  for 
ohtAiniDg  our  object  It  will  be  o(  great  ituportanoo  to  the  caiue 
we  arc  engaged  in,  that  a  more  frcqtteut  commumcation  be  main- 
tained an]on<;st  all  the  similar  ioHtitutiunK;  for  wliich  reason  we 
hei^  the  favour  of  your  ctirrespondonce  at  every  convenient  oppor- 
tnuity,  which  will  be  highly  obliging  to  this  uociety,  who  in  return 
pledge  t]ieniBeiv<j8  to  ubwirve  the  wnic  rule." 

Gentlemen,  having  stated  to  you  now  what  it  was  that  the 
cietyof  the  Friends  of  the  People  discovered  to  bo  the  object  of 
Constitutional  Society,  and  I  agreeing  with  them  in  thinking  their 
discovery  upon  that  Rubject  wan  accurate  and  right,  you  will  tind  it 
necessary  to  go  bark,  and  to  proceccJ  in  the  order  of  time  to  the  7tJi.H 
of  April-  Sir  Hardy  sent  from  the  London  Corresponding  Socie^fl 
a  copy  of  their  resolufiona  Ui  the  Society  for  Constitutional  Infor- 
mation, which  was  established  at  Manchester,  and  desireil  also  to 
have  corresjioudence  with  them,  as  they  were  all  engaged  in  one 
common  cause  ;  that  Manchester  Society,  you  will  recollect,  which 
Jiopcd  that  tlie  other  great  benetita  which  Mr  Puinc  bad  stated 
would  be  carried  into  eD'cct.  ^1 

Ho  Hays,  "  Wo  began  this  society  about  ten  weeks  ago ;  it  isV 
composed  chieBy  of  tradesmen  and  shopkeepers.  The  enclosed 
will  inform  you  of  the  principles  we  set  out  upon.  When  we  first 
a-SROcinted,  we  Haltered  ourselves  that  no  other  societies  in  the 
nation  weri*  formed  upon  the  same  principles ;  but  in  two  or  three 
weeks  afterwards  we  were  most  agreeably  informed  of  our  brethren 
at  Slurtlield  having  taken  the  Wl  in  so  glorioim  a  cause ;  we  imme- 
diately wrote  to  them,  and  were  answered  without  delay,  express- 
ing a  wish  to  unite  with  ns,  for  promoting  the  ends  we  have  in 
view,  and  we  are  assured  of  success,  by  persevering  prudently,  and 
with  unanimity." 

Upon  the  18th  of  April  1792,  in  furtherance  of  this  plan,  you 
will  find  Mr  Hardy  writes  a  letter  to  the  president  of  the  society 
in  the  Borough.  Now  that  is  the  society,  the  principles  of  which 
1  Lave  so  distinctly  stated  before  as  leading  to  rcprmcntative 
government,  as  the  only  security  for  liberty  in  the  country.  It 
appears  tliat  their  declarations  had  al»i  lK*en  sent  to  the  London 
Corresponding  Society ;  and  Mr  Hardy,  uix>n  tlie  18th  of  April 
1792,  says,  I  am  ordered  by  the  London  Corresponding  Society  to 
send  a  copy  of  their  resolutions  to  the  society  that  meets  at  the 
Three  Tuns  Tavern,  io  the  Borougli,  established  on  purpose 
for  restoring  tlie  rights  of  election,  or,  in  other  words,  to  obtain 
an  equal  representation  of  the  people  of  this  nation  in  Parlia- 
ment." 

Now  (hoy  had  avowed,  and  avowed  in  their  declaration,  that 
their  object  of  a  representation  of  the  people  in  Parliament  woa 
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pfBeitcly  that  more  exlcnded  one  in  ita  princinle  which  obtained 
at  the  time  of  the  Coraiuonwejilth  in  Enjijlann,  namely,  a  repre- 
sentAtion  of  the  people  in  Parliament,  termed  a  Parliament,  but 
wiUiout  King  or  Lords,  o  repreacntative  gooemmetit : — "  We  ahonld 
be  Tcfj  happy  to  enter  into  a  correspondence  with  your  society,  aa 
«e  Are  all  engaged  in  the  same  grand  and  important  cause,  there  ia 
an  absolute  necessity  for  us  to  unite  together,  and  communicate 
vilh  each  other,  that  our  sentiments  and  detorminatiuuH  may  centre 
in  one  [winl,  viz.,  to  luive  the  rights  of  mnn  rc-eslnblishetl,  eRpe- 
ciallj  in  this  nation  ;  but  our  views  of  the  righta  of  man  are  not 
confined  solely  to  this  small  island,  but  are  extended  to  the  whole 
boman  race,  black  or  white,  high  or  low,  rich  or  poor.  I  give  you 
tlie  followioff  as  my  own  opinion — ^)erhajfs  you  may  think  it  a 
nugolar  seatiment."  And  then  an  onmiiui  is  ^iven,  which  it  in  my 
duty  to  state,  thongh  I  do  not  understand  it.  "  That  the  King 
■ad  the  nobles,  aa  much  as  the  peasant  and  ignoble,  are  equally 


deprired  of  their  rights.     Our  society  meets  every  Monday  night" 

I  Gentlemen,  there  ifi  an  answer  to  this,  from  a  person  of  the  name, 
1  think,  of  Favell,  who  is  chaannan  of  the  Friends  of  the  People  in 
^rtilhwark.  He  says.  "  1  duly  received  your  letter,  containing  the 
MKlntioot  of  the  Iiondon  Corresponding  ISociety,  which  I  liave 
HnxnUDicated  to  our  society  in  the  Borough  ;  and  I  am  directed  to 
return  them  the  llianks  of  that  society,  and  to  assure  them  they 
■hall  cordially  unite  with  them,  and  all  similar  societies  through- 
I  oot  the  kingdom,  in  endeavouring  to  effect  those  great  objects  for 
which  they  arc  associated,  namely,  to  engage  the  attention  of  their 
fellow-cilt'/fus  to  examine  the  general  abuses  of  Government,  and 
loexercise  their  deliberative  wisdom  in  a  calm  but  intrepid  manner 
in  applying  those  remedies."  This  is  in  April ;  and  in  Augiist  they 
exprcMGly  tell  you  that  tliere  was  to  be  no  remedy  from  Parliament. 
"  In  applying  those  remedies  which  the  country  at  large  may  ulti- 
mately require  ;  and  they  sincerely  agree  with  you  in  honing  that 
the  loog^neglected  rights  of  man  will  be  restored,  not  only  in  this 
coantry,  but  in  every  (Jart  of  the  globe  where  man  may  dwell.  We 
■hall  very  suon  IranHunt  you  a  copy  of  our  declaration,  and  hope  for 
your  further  correspondence." 

A  letter  and  resolutions  from  the  Revolution  and  Constitutional 
Sodeiiw  at  Norwich,  dated  2<ith  of  April  171*2,  were  read  at  the 
iDeeiing  of  the  Society  for  Constitutional  Information  on  the  4th 
of  Hay  followiug.  They  distinctly  state  that  Mr  Paiue's  books 
»«»  to  be  the  me<lium  through  wliich  the  prtyiidices  that  had 
grown  up  under  the  British  Government  were  to  be  got  rid  of,  and 
the  Constitutional  Society  return  them  their  thanks  in  these  words: 
— "  This  society  receives  the  above  communication  with  the  most 
heartfelt  satihfaction,  ami  desires  earnestly  to  concur  and  cooperate 

kwilh  thoae  societies  in  their  laudable  objects  ;  that  the  secretary  do 
inbrm  them  of  the  same,  and  that  this  society  has  unanimously 
▼OL.  U.  £ 
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elected  the  twelve  members  of  the  Norwich  societies  lo  be  associated 
members  of  tiiis  society." 

Uimu  the  Uth  of  May  1792,  the  Constitutional  Society  resolved 
that  there  xliould  be  a  communication  from  that  fiociely  with  the 
Society  of  the  Frienda  of  the  Constitution  at  Paris,  known  by  the 
name  of  Jacobins.  They  send  an  address  to  them,  which  is  in 
these  words: — '*  Brothers  and  fellow-citizens  of  the  world, — The 
cordial  and  affectionate  reception  with  which  you  have  honoured 
our  worthy  countrymen,  Mr  Thomas  Cooper,  and  Mr  James 
Watt,  members  of  the  Society  of  Manchester,  and  united  witli  oar^ 
society,  han  been  communicated  to  us  by  the  corres^Kindence  olfl 
those  gentlemen.  < 

"  In  offeriof;  you  our  congratulations  on  the  glorions  revolution 
which  your  nation  has  accomplished,  we  speak  a  language  which 
only  sincerity  can  dictate. 

"  Tlic  formality  of  courts  affords  no  example  lo  us.     To  do  our 
thoughts  justice,  we  give  to  the  heart  the  liberty  it  delights  in,  aadj 
hail  you  as  brothers. 

"  It  is  not  among  the  least  of  the  revolutions  which  time 
unfolding  to  an  astuuished  world,  that  two  nations,  nurseil  by 
wretched  craft  in  reciprocal  hatre<l,  slinnld  so  suddenly  break  their 
common  odious  chain,  and  rush  into  amity.  ' 

"  The  principle  that  can  produce  such  an  effect  is  the  offspriDf^f 
of  no  earthly  court ;  and  whilst  it  exhibits  to  ua  the  expensive  in-™ 
iquity  of  former  jMilitica,  il  enables  us  with  bold  felicity  to  aay  we 
have  done  with  them. 

"  In  contemplating  the  political  condition  of  nations,  we  cannot 
conceive  a  more  diabolical  system  of  government  than  that  which 
has  been  generally  practised  over  the  world,  lo  feed  the  avarice  and 
gratify  the  wickedness  of  ambition  ;  the  fraternity  of  the  human 
race  has  been  destroyed,  as  if  the  several  nations  of  the  earth  had 
been  created  by  rival  gods ;  muu  has  not  considered  man  as  the 
work  of  one  Creator. 

"  The  political  institutions  under  which  he  has  lived  have  beea 
counter  to  whatever  reli^on  he  professed. 

"  Instead  of  that  universal  benevalcnco  which  the  morality  of 
every  known  religion  declares,  he  has  been  politically  bretl  to  coa^ 
sider  his  &[}cctes  as  his  natural  enemy,  and  to  describe  virtues  BXtC 
vices  by  a  gfographical  chart. 

"  The  principles  we  now  declare  are  not  peculiar  to  the  society' 
that  addresses  you  ;  they  are  extending  themselves  with  accumu- 
lating force  through  every  part  of  our  country,  and  derive  strength 
from  an  union  of  causes  wliich  no  other  principles  admit 

'*  The  religious  friend  of  man,  of  every  denomination,  records 
thera  as  his  own  ;  they  animate  the  lover  of  rational  liberty,  and 
they  cherish  the  heart  of  the  poor,  now  bending  undei-  an  oppression 
of  taxes,  by  a  prospect  of  relief. 
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Te  have  against  us  only  that  same  enemy  which  is  the  enemy 
of  justice  io  all  countries,  a  herd  of  courtiers  fatteuing  on  the  fijK)!! 
of  the  public. 

"  It  would  have  given  an  additional  triumph  to  our  congratula- 
tioufr,  if  the  equal  rights  of  man,  which  are  the  foundation  of  your  de- 
claration of  nghts,  had  boon  recognised  by  the  governments  around 
jun,  and  tranquillity  eslabliRhed  in  all  ;  but  if  despotisms  Ik?  gttll 
reserved  to  exhibit,  by  conspiracy  and  combination,  a  further 
example  of  infamy  to  future  ages,  that  Power  that  disposes  of 
events  best  kuows  the  means  of  making  that  example  £naUy  bene- 
ficial to  his  oreatures. 

"  We  have  beheld  yonr  peacenble  principlt^s  tnKuTted  by  deppntic 
jgnorance  ;  we  have  seen  the  right  hand  of  fellowship,  which  you 
hold  out  to  the  world,  rejected  by  those  who  riot  on  its  plunder ; 
WE  now  behold  you  a  nation  provoked  into  defence,  attd  we  can  see 
no  mode  ofdejkwx  equal  to  that  of  estahlinhhfj  the-  general  fnxdom 
of  Europe. 

"  In  this  best  of  causes  we  wish  you  success ;  our  bcnrts  go 
with  yon ;  and  in  saying  this,  wo  believe  we  utter  the  voice  of 
millions." 

Gentlemen,  this  address  was  signed  by  the  chairman  of  the  Con- 
stitutional Society,  and  transmitted  to  Mr  Watt,  at  Paris ;  and, 
upon  the  28th  of  May  1792,  was  ordered  to  be  miblisbed. 

After  this,  llie  principles  of  Mr  Faine,  wnich,  you  observe, 
contain  the  doctrines  that  I  have  been  stating  to  yon,  were  carried 
farther  in  a  third  book  (I  mean  in  that  book  called,  "  The  Address 
to  the  Addressers,"  which  I  shall  also  be  able  to  give  in  evidence  to 
you).  Mr  Paine  having  there  gone  the  length  of  asserting  the  folly, 
abeurdity,  and  wickedness  of  the  Grovenunent  under  which  we  live ; 
not  only  of  asserting  the  incompetency  of  government,  as  it  is  con- 
lied,  to  change  itself,  but  having  assertwl  tliat  a  convent  innary 
itation  of  the  people,  in  that  sense  in  which  we  speak  of  it, 
most  do  this  work,  he  proceeds  to  the  extent  of  stating  the  plan 
and  form  of  an  organisation,  of  that  sort,  upon  which  the  couvcnliou 
WW  to  be  framed. 

Oentlemeu,  it  was  impossible  not  to  apply  to  the  justkre  of  the 
law  against  the  attack  made  upon  anr  Cufvernment  by  tlie  person 
who  went  to  the  extent  I  am  now  stating,  with  the  approbation, 
published  over  and  over  again,  of  these  societies,  who,  in  their  cor- 
porate character,  if  1  may  so  speak,  could  not  bo  prosecuted  for 
doing  it — it  became  necessary  to  ask  a  jury  of  this  country  whether 
theae  doctrines  were  to  be  tolerated  ?  What  is  the  consequence  of 
that  ?  It  is,  that  these  societies  immediately  enter  into  subscrifv- 
floos  for  the  support  of  Mr  Paine,  and  they  consider  themselves  as 
iu  pro|»agating  his  works  in  that  way,  in  which  no  work 
wrts  nropa^ted, — to  the  intent  to  produce  that  convention 
without  which  uio  nation,  in  no  organisation  of  its  govemment, 
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coulJ  be  said,  according  to  them,  to  exist  in  a  state  of  frewloiu  at 
a  Datioo. 

Grontlcmcn,  you  will  not  be  surprised  if  it  also  appears  that,  in 
going  on  progre^sipcly  to  the  execution  of  the  miHcliief  that  waS' 
intended,  they  became  more  miHchievona  ;  and  you  will  fin<l  mera- 
bors  iMU'ting  from  the  society,  exjiressly  lulling  them  that  they 
int'jint  to  destruy  tlie  Goverument  of  t  he  country  ;  that  they  canuut, 
therefore,  8lny  among  them  ;  and  to  wliiL-h  int'iidHTH,  an  far  as 
appears  from  any  information  tliat  I  hare  had,  tliey  did  not  conde- 
acend  to  cx})lain  themselves ;  to  say.  No,  you  have  miHtaken  our 
object,  this  is  not  what  wc  mean  ;  but  they  leave  them  unanswered, 
and  go  on  to  execute  tiie  piuposes  they  were  about. 

Having  come  to  th(»Rt^  resohitionH  in  onh^r  to  tnipport  Mr  Paine 
in  the&e  prost'eutions,  tiiey  publish  llie  resolutions,  they  publish  the 
books  of  Mr  Paine;  they  puhli«h  these  resolutions  in  tlie  variooi 
nen'gpapcrs  (the  editors  of  these  newspapers  insuring,  if  I  may  so 
Ray,  tliemselves  against  the  hazards  of  the  law,  some  for  more,  80me 
for  less,  and  tbuy  risk  the  hazard  of  propagating  the  ductrinen,  pro- 
vided the  consideration  ])aid  is  ample  enough  as  a  premium  for  the 
risk) ;  and  then  these  publications  are  sent  down  to  the  country  to 
various  places  in  hundreds  and  thousands — I  am  sorry  to  say,  to 
perHons  of  all  professious — to  diatrihute ;  i  am  sorry  to  say,  to  some 
of  the  most  sacreil  profeHsions,  whose  names  will  appear  to  yon 
when  they  come  to  be  read — and  this  mode  of  propngating  tbeso 
doctrines  is  adapted  to  the  utter  impossibility  of  detection,  and  for 
the  very  purpose  of  luiving  thnt  eQect^to  make  the  law  of  tha^H 
counlrj"  uuffjual  to  the  mischiei'  which  it  was  to  meet  V 

At  this  time  a  pniclamation  was  issued  by  the  executive  govern- 
ment of  the  country,  in  order  to  restrain  these  publications ;  and  ^ 
both  the  societies,  you  will  find,  cloaking  theraselves  uudcr  thsfl 
words,  "a  full  and  fair  representation  of  the  peojde,"  which  words 
Ihcy  have  never  condescended  to  explain,  wbicii  words  never  do 
exist  in  auy  text  of  any  writing  of  theirs,  as  1  can  find,  with  the 
mention  of  a  Kiug, or  other  house  of  legislature;  they  vilify  the 
proclamation,  and  make  the  very  means  the  executive  goveniment 
took  to  suppress  tlie  mischief  a  mean  by  which  they  should  spread 
the  effect  of  the  mischit-'f  more  widely  and  diffusely  than  otherwi; 
they  could  have  done. 

Upon  the  24Ui  of  May  1792,  there  ie  &  letter  sent  from  Mr 
Hardy,  I  believe  not  in  his  own  liandwriting,  but  I  Iwlieve  in  the 
handwriting  of  Mr  Vaughan.  wliom  I  before  named  to  you,  in 
which  he  states  that,  by  the  direction  of  the  London  Corresiionding 
Society,  he  had  the  honour  of  enclosing  to  them  a  copy  of  their ^ 
address  and  regulations,  which  he  re<]ue&t8  they  will  couimunicatefl 
to  the  Conwliiiitiiinal  Society.  The  thanks  of  the  society  were 
given  to  them  for  this ;  and  that  is  a  publication  more  guarded 
than  another  you  will  find  published  upon  the  Uth  of  August  1792, 
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After  staling  their  constitntion,  which  I  before  mentioned  to 
TOO.  it  says : — "  Bat  as  Providenoo  has  fiimi»hcd  men  in  every 
statioD  with  facultieB  necessary  for  judging  of  what  concerns  thera- 
fldvBB,  shall  we,  the  multitude,  sxiner  a  few,  with  no  better  right 
than  oareelre^  to  usurp  the  power  of  governing  us  without  control  ? 
Sorclv  not:  let  ua  ratlier  unite  in  one  common  cause  to  caj»t  away 
our  Iwndflj^,  bein^;  aspure<l  that  in  bo  doing  we  are  protected  by  a 
jury  of  our  countrymen,  while  we  are  discharging  a  duty  to  our- 
BeWee,  to  our  country,  and  to  mankind." 

Gentlemen,  rou  will  find,  from  a  jwiper  of  the  6th  of  Aiigii»t, 
that  that  which  they  supposed  was  to  meet  with  ppntection  ft-om  a 
jory  of  the  coantiy,  was  a  combination  to  reform  the  government 
of  the  owmtry  by  means  other  than  application  to  Parliament — 
which  binds  together,  with  the  King,  as  the  great  polilical  body  of 
the  country,  the  whole  system  under  which  we  live. 

Gentlemen,  the  Lnnilon  Correspondii^  Society,  as  to  the  King's 
proclamation,  followed  the  example  of  the  Constitutional  Society, 
and  on  the  Slst  of  May  1792,  in  a  paper  that  will  be  read  to  you, 
they  vilify  the  proclamation ;  and  this  paper  having  been  communi- 
cat4xl  by  the  lyondon  Correp[V(nding  Stxnpty  to  the  Constitntionnl 
Society,  they,  aware  of  the  nature  of  it,  order  that  that  paper  should 
be  published  in  such  newspapers  as  t£>i7^  receive  the  advertisementa 
oC  this  society.  They  were  pretty  well  aware  that  they  were  of 
such  a  nature  as  made  it  somewhat  hazardous  to  publish  tliem. 

You  will  find  a  letter.  dat.e<l  the  14th  of  June  1702,  from  certain 
styling  themselves  the  editors  of  the  Vatriot  (who  they  arc 
not  able  to  stale  to  you,  but  who.  for  the  purj>oses  of  these 
societies,  thought  it  necessary  to  coaceiil  their  names),  in  which 
thOT  desire  the  Corresiwnding  Sociely  to  take  an  opportunity  of 
enlightening  the  public  mind  by  publications,  by  auvertiaementfl, 
by  circulating  those  papers  in  villa"^  tn  country  fnmirrs,  di-sinng, 
M  I  staled,  to  conceal  their  name,  but  requesting  that  the  pajiers 
t  be  sent  to  a  person  who  hohlR  nn  important  citnatinn  in  a  wub- 
t  part  of  this  business—a  Mr  Gale,  a  bookseller  at  Sheffleld. 
tlcmen,  tlwre  will  be  laid  before  you  various  |>arta  of  the 
inga  of  the  Constitutional  Society  which  relate  to  Mr  Psine, 
which  1  shall  now  pass  over,  except  for  the  purpose  of  calling  your 
•ttcDtion  to  another  publication  of  biw  upon  the  fith  of  June  17(12, 
aod  which  was  addressed  to  Mr  Dundns.  You  will  likewise  find 
that  that  book,  which  will  be  giveu  you  in  eviflence,  distinctly  (lis- 
■TOWS  all  hereditary  government — all  numarrliy,  under  wh:iluver 
qualifications ;  and  then,  for  the  purjwse  of  circulating  this  doc- 
trine, as  they  had  before  circulated  the  doctrines  in  other  works  of 
this  gentleman,  tliey  order.  "  that  twelve  tliousand  copies  of  that 
K  kiter  diall  be  printed  for  the  B4>cifty,  for  the  purfH«e  of  being 
I  tmnsmitted  to  our  com'^pondent^  throui^hout  Great  Britain,  and 
■    that  a  committee  be  appointed  to  direct  the  same." 
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GentlemeD,  I  pass  od  now  to  the  6lh  of  August  1792,  at  which 
time  there  appt-Ars  to  me  to  have  bc-en  un  extremely  importaul 
transaction  in  the  LouJuu  Corres[>onding  Society ;  it  is  the  propa- 
gation of  an  address  of  that  date,  which  first  develops,  as  it  seems 
to  mo,  Uiough  in  somewhat  uf  covert  language,  the  dctcrminatioa 
of  these  societies  to  work  what  they  call  a  reform  wilhout  any 
communication  whatever  with  that  Parliameat  which  they  held  to 
be  incciiipetent  to  bring  about  the  bu8ineB& 

You  will  find  that,  upon  the  8th  of  August,  Mr  Hardy  wrote  a 
letter  to  Mr  Tooke;  that  he  sent  him  a  proof  copy  of  this  address; 
that  he  hoped  it  would  merit  his  attention  and  his  approbatloD; 
that  he  should  be  exceedingly  happy  to  be  favound  with  bis  opimoiL.- 
of  it  bcfure  it  was  printed- 

The  address,  after  stating  what  they  considered  as  the  grievances 
of  the  country,  states  this;—"  fcjuch  being  the  forlorn  situation  of 
thrcc-iourths  of  ihc  nation,  how  are  Britons  to  obtain  information 
and  rt'drtiss  ?  Will  ttie  Court,  will  Ministry  aflbrd  uilher  ?  Will 
Parliament  grant  them  ?  Will  the  nobles  or  the  clergy  ease  the 
people's  sufl'erings  ?  No.  Exjieriencc  tells  us,  and  proclamations 
confirm  it,  that  the  interest  and  the  intention  of  power  are  com- 
bined to  keep  the  oatioii  in  torpid  ignorance."  ^^ 

It  then  states  the  only  resource  to  be  in  these  societies ;  it  then  H 
states  various  detailed  reasons,  which  you  wiJl  hear,  and  then  pro- 
ceeds to  this  effect: — 

"  Numerous  other  reforms  would  undoubtedly  take  place,  even 
in  the  first  session  of  Parliament  so  elected,  dependent  only  on 
tlioir  electors,  the  people ;  untorn  therefore  by  faction,  undivided 
by  party,  uncorrujited  by  Muiistry,  and  uninfluenced  but  by  the 
public  good.  Every  trausactioii  would  tend  to  reform,  and  a  strict 
economy,  its  natural  consequence,  might  soon  enable  us  to  reduce 
our  taxes ;  and  by  the  integrity  of  Parliament,  that  reduction  would 
light  upon  tuch  objects  ob  beat  might  relieve  the  j>oor ;  this  to  the 
peuple  wuuld  prove  an  advantageous  and  a  novel  session,  and  to  an 
uonest  Parliament  not  a  tiresome  one. 

"  Therefore,  Britons,  friends,  and  fellow-citizens,  with  hand  and 
heart  unite,  claim  what  is  your  right,  persevere  aud  be  free,  for 
who  shall  dare  withstand  our  just  demands?  Oppression,  already 
trembliag  at  the  voice  of  individuals,  will  shriok  away  and  di«- 
apIH'ar  fur  ever,  when  the  nation  united  shall  assert  its  privities 
and  demand  theii-  restoration." 

Gentlemen,  the  address  you  will  find  was  circalatod  with  infinite 
industry  to  every  correspouding  society  in  tbe  kiugdoni,  conveyed 
tlinmgh  every  possible  channel,  the  doctrine  adopted  by  all  the 
alKliating  societies ;  and  the  plan,  which  they  went  upon  from  this 
6th  of  August  1792,  appears  to  have  been  a  plan  to  redress  them- 
soivus  by  their  own  power  and  by  their  own  Mlreiigth,  aud  not  by 
application  to  tliat  Parliament  which  alone  can  act  in  legislation  : 
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H  Memfi  to  mo  to  be  impossible  that  you  can  niiHtalce  what  is  meant 
by  this  laper,  if  yoti  will  give  your  more  particular  attention  to  a 
paper  wbicb  vas  received  from  a  society  at  Stockport,  and  found 
ID  the  poesessioD  of  Mr  Hardy  upon  the  27th  of  November  1792. 
Tkifl,  after  advcrtiD^  to  those  numerous  grievances  Btated  in  the 
iddrMB  of  the  6tb  of  Augu.st  1792,  is  to  this  effect  :— 

"  In  obedience  to  the  wishes  of  the  society  here,  I  have  the 
plessure  of  acknowledging  the  honour  of  your  letter,  and  the 
padtet  whicli  the  kindness  of  our  brotliers  of  the  London  Cor- 
naptHidin^  Society  ao  opportunely  presented  us  with. 

*'  It  is  donbly  deserving  our  thanks,  as  it  shows  your  kindness, 
lod  as  it  will  be  useful  iu  the  formation  of  our  infant  E«cicty ;  we 
itand  much  iu  need  of  your  experience  iu  this  particular,  and  we 
doubt  not  uf  your  best  as^stance  ;  we  are  surrounded  by  ii  majority, 
a  furtnidable  one  indeed  in  {tower,  abilities,  and  uumbers,  but  we 
•re  Dot  dismayed. 

"  We  hove  carefully  perused  tlic  addresses,  and  I  am  to  observe 
upon  their  contents  in  general,  tliat  the  sentiments  hardly  arise  to 
that  height  which  we  expect  from  men  stnsvUe  to  their  fnU  daims 
to  absolute  and  vncontroUabk  liberty,  t>,,  imaccouniable  to  any 
power  tohich  t}iey  have  not  immediatdy  constituted  and  appointed. 

"  These  arc  our  sentiments,  whatever  may  be  yours ;  though,  iu 
the  present  state  of  political  knowledge,  it  may  be  prudent  not  to 
them  openly.  We  desire  your  sentiments  on  the  means  of 
plifiliing  that  object,  which  we  presume  you  have  in  view  in 
ebnunon  with  us ;  we  tliink  it  expedient  that  we  should  perfectly 
nndentand  each  other  in  the  beginning,  lest  the  api^arauco  of 
disunion  might  furnish  matter  of  triumpli  to  our  enemies ;  we 
obsen-e  one  expression." — rou  will  take  notice  that  Mr  Hardy  at 
thia  time  was  a  member  both  of  the  London  Corresponding  and 
the  Constitutional  Societies, — "  wo  observe  one  expression,  which 
mn,  *  numerous  other  reforms  would  take  place,'  <fec.  &c. ;  but  we 
tsV  how  is  that  Parliament  to  be  chosen  ?  Can  tee  expect  i(  from 
Ihepreaeni  order  of  things  f  Would  not  all  the  evil  be  done  away 
at  ooce  by  the  peop/c  asaembliny  in  convention  f  Does  it  appear 
probable  that  the  odious  laws  which  we  complain  of  will  bo 
abolished  any  other  way  ?  Can  the  grievances  arising  from  aristo- 
cracy be  redressed  while  the  -^  retains  its  present  authority  in 
the  I^slatnre?" — whether  this  blank  is  to  be  tilled  up  with 
Crown  or  the  House  of  Lords,  is  for  you  to  judge, — "retains  its  pre- 
sent authority  in   the  legislature  ?      Is  the   univen^l   right  of 

conscience  ever  to  be  attained  while  the  B maintain  their  seats 

on  the 

**  Your  tfaoughtii  oii  those  important  points  we  m(ffit  earnestly 
desire  may  be  tmnsmitted  to  us  as  won  as  (wssible,  not  directetl 
If  the  last," — and  this  you  will  find  often  occurs :  letters  sent  imder 
A  fittgoed  direction, — "  we  fear  it  will  excite  suspicioD." 
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The  Stockport  Bociety  say  of  the  addrcss  of  the  6lh  of  Angui 
171)2,  sent  to  tbem,  thai  they  think  it  hardly  amounU  to  ficntinic-nl 
fluch  BH  theirs,  namely,  that  they  must  have  ahsohito  and  uncfH 
trollahlo  liberty,  nnacconntaljle  l^i  any  power  which  they  hare  not 
immediately  constituted.  That  could  not  be  the  King  and  Pariift- 
xucut  of  Great  Britain.  They  say.  '*  we  presume  you  liave  the  same 
view  in  common  with  us,  and  we  desire  to  have  your  ecntimeuts 
upon  the  means  of  accompIiFhing  that  object"  What  object? 
The  object  of  putting  thcmeelves  in  a  situation  of  being  unaccount- 
able tu  any  iHJwer  which  they  themselves  had  not  immediatt^ly 
cunRtituted  and  apjjointrd.  How  whs  that  to  be  done  ? — was  it  to 
be  done  by  Tarliament  ?  The  address  of  the  €th  of  Au^st  had 
disarowcd  that  it  wa«  to  he  done  hy  Parliament.  Ib  it  to  be  done 
while  the  other  parts  of  the  legislature  hold  their  situation  in  the 
legislature  ?  We  presume  you  Jiave  the  same  object :  tell  us 
what  you  think  u]>on  this  occaHion.  Tins  was  the  occjution  upon 
which  the  address  of  the  Glh  of  August  ought  to  hnve  been  ex- 
plained, if  thev  meant  to  disavow  that  they  had  any  such  object 
IJut  what  is  the  answer  ?  The  answer  in  effect  is;  That  full  and 
fair  representation  of  the  people,  tliat  we  are  aiming  at,  is  that 
which  is  to  be  the  mediate  or  immediate  instrument  of  remoriag 
all  the  frrievunces  wo  labour  under,  though  prudence  does  not 
permit  us  to  siM-nk  all  we  think  upon  the  subject. 

"  With  infinite  BatiHfaclion  the  Ijondon  Currosponding  Society's 
Committee  perused  your  letter;   they  are  happy  to  learn  yrmr 
steady  determination,  in  spite  of  all  obstacles,  to  pursue  that  soIqh 
means  of  political  felicity,  a  perfect  representation  of  the  people  "h 

Now,  what  was  the  sole  means  of  this  political  felicity — a  per- 
fect representation  of  the  i^ople?  Why,  the  formation  of  a  power 
by  the  people,  making  themselves  unnccoun table  to  any  other 
power,  to  any  power  but  that  which  they  had  immediately  them- 
selves conslituted,  namely,  an  assembly  by  a  convention  of  the 
people.  Then,  why  dont  they  sjieak  out?  They  say,  "With  ■ 
regard  to  our  publications,  our  sentiments  are  expressed  in  as  strong^ 
terms  as  prudence  will  permit,  yet  plain  enough  to  couviuce  the 
public  ihat,  while  wo  expect  cvurything  from  an  honest  and  an 
annual  rarliament," — a  noily  might  exist  under  the  term  Pariia- 
ment  in  a  commonwealth,  as  well  as  under  a  King—"  noting 
short  of  such  a  senate,  chosen  by  the  whole  nation,  will  satisfy  ub 

"  True  generosity,  the  characteristic  of  this  nation,  and  of  all  un- 
perverted  men  throughout  the  globe,  calling  ujjoq  us  \a  counte- 
nance at  this  juncture  the  anluons  struggle  of  the  French  nation 
against  despotism  and  aristocracy,  those  foes  to  the  human  race, 
we  have  resolved  upon  addressing  the  French  National  Convention." 
You  will  iKrniit  me  to  observe,  this  was  upon  tl>B  lUh  of  October 
1792.  The  King  uf  France  was  deposed  in  eflfect  upon  the  10th 
of  August  1792.    This  [ussage,  in  the  Transactions  of  this  society^ 
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appears  to  me  to  be  twculiarly  worthy  your  attontinn  : — *'  Without 
lerinj;  into  the  prolKible  efFect*  of  such  a  meneurc, — effects  which 
ir  6^«ciety  will  not  fail  to  discover, — wo  invite  you  to  join  us;  and, 
to  that  end,  herewith  you  huve  a  copy  of  our  intended  address.  It 
you  approve  the  idea,  and  will  concur  in  sending  it,  he  pleased  to 
return  ua,  without  delay,  a  copy  aiguml  hy  yom-  president ;  wo  will 
tbea  aHoctate  your  bwly  with  ours,  and  witli  sonic  others  who  have 
aiNOdy  ftssented  to  the  measure.  If,  on  tlie  contrary,  you  dittap- 
proVQ  tliAt  nmrk  of  ze-al  towards  the  only  nation  that  has  hitherto 
nndertakeu  to  restore  to  mankind  its  just  rii;hts,  please  to  commu- 
nknie  to  ns  your  objections."  This  was  npon  the  Uth  of  October 
17V2-  Dpon  the  0th  of  October  1792,  Mr  Barlow  (whose  name 
occor«  before  with  resijccl  to  hi»  publication  relative  to  the  privi- 
leged orders)  writwt  a  telter  to  the  Society  for  Constitutional  Infor- 
matioa.  accompanicHl  with  a  lvK>k  called  "  Advice  to  the  National 
Convention  of  France ; "  and  you  will  he  pleased  to  observe  that 
Mr  Barlow,  and  a  Mr  Frost,  afterwards,  in  the  month  of  November, 
were  aent  with  an  address  from  the  Constitutional  Six'iety  to  Paris, 
aa  their  delc^te^  for  that  purpuse.  The  letter  of  Mr  Barlow  is  in 
these  words: — 

"  1  have  lately  published  a  small  treatise,  under  the  title  of  '  A 
Letter  to  tiic  National  Convention  of  Franco  on  ttie  Deft-cla  of  the 
Constitution  of  1701,  and  the  Extent  of  the  Amendment-s  which 
ought  to  be  applied.'  Although  tho  observations  contained  in  thia 
Ie(t4!r  are  more  [larticularly  applicable  to  the  French  nation  in  the 
fmnmt  crisis  of  its  government,  yet-,  as  the  true  principles  of  society 
are  ererywbere  the  sarae,  their  examination  cannot  be  nnsen-wnnble 
in  jiny  nation,  or  at  any  time  ;  believing,  therefore,  that  the  subject 
oi  this  treatise  will  not  be  thought  foreign  to  the  great  object  of 
your  assooiatioa,  1  present  a  copy  of  it  to  you,  with  the  same  con- 
fidence as  I  have  done  to  the  National  Convention,  and  to  the 
OoDBtitationol  Society  at  London,  a  confidence  arising  from  the  fiUl 
persuasion  that  the  work  is  founded  in  truth  and  reason.  I  take 
the  liberty,  at  the  same  time,  to  send  you  a  copy  nf  another  publi- 
cation, entitled  '  Advice  to  Privilege4l  Orders,'  The  present  dispo- 
sition in  Europe  towards  a  general  revolution  in  the  jtrinciplcs  of 
^^bremmcnt  is  founded  in  the  current  of  opinion,  too  powerful  to  be 
^Inated,  as  well  as  too  sacred  to  be  treated  with  neglect ;  and  it  is 
the  doty  of  every  individual  to  assist,  not  only  in  removing  the 
obairucttons  tliat  are  found  in  the  way  of  this  revolution,  but  in 
Hcertaining,  with  as  much  precision  as  possible,  the  nature  of  the 
object  to  bo  aimed  at,  and  the  consequence  to  bo  expected  from  tho 
aluinment.  It  is  above  all  thin<^  to  be  desiretl,  that  the  convic- 
tiODs  to  bo  acquired  fn)m  national  discussion  shonbl  precede  and 
preclude  those  which  must  result  from  physical  e.\i?rtion." 

Now,  ytui  will  give  me  leave  to  state  to  you  what  the  doctrine  is 
in  this  lx>ok  for  which  Uie  tijociety  forConstittitiouol  Information — 
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Mr  Hardy  then  a  member  of  it — thank  Mr  Barlow,  make  him  an 
hoDorary  nienibcr,  aud  afterwards  depute  him  to  the  National  Con- 
veutiou  of  France. 

Gentlemen,  the  doctrine — T  can  explain  it  to  you  generally,  with- 
out troubling  you  by  reading  particular  passages — amounts  to  this : 
Mr  Barlow,  after  stating  the  principles  of  equal  actire  citizenship, 
which  found  their  way  into  the  constitution  of  France  in  1791,  and 
which  constitution  had  made  the  King  a  part  of  the  Rj'stem  of  that 
govcrnmcut,  informs  them  of  the  glorious  victory  of  the  10th  of 
August,  as  tiie  pajturs,  which  I  have  to  adduce  presently,  represent 
it ;  that  it  had  accomplished  finally  the  effect  of  thoBe  principles, 
which  he  understands  to  be  the  principles  of  those  to  whom  he  was 
writing  ;  that  it  is  impossible  they  snould  consist  with  this  senti- 
ment, that  a  king  could  be  retained  iVi  a  government;  that  the 
constitutiou  wiis  at  variance  with  itaelf ;  that  those  who  made  it 
had  not  discovered  that,  or.  having  diacovcreil  it,  they  thought  the 
time  was  not  yet  come  when  they  could  reduce  the  constitution  to 
that  pure  goveniment  which  was  the  object  of  these  societies ;  he 
then  tcUs  you,  that  iu  government,  tlie  maxim  being,  ihai  a  king 
can  do  lui  wrong,  the  maxim  ought  to  be,  tlml  he  am  do  no  good. 

This  gentleman,  so  stating  his  doctrine  as  an  explanation  of  the 
principles  upon  which  they  are  acting,  is  voted  by  them  an  honorary 
member,  and  aftcrwaids  sent  to  Paris  with  the  papers  which  I  am 
about  to  read  to  you.  A  great  deal  of  evidence  wdl  be  laid  before 
you,  to  prove  that  they  had  beat  up  nil  the  country  for  letters  and 
addresses  to  express  the  same  principles  to  France,  not  on  account 
of  the  cause  of  Fniuco,  but  of  the  cause  of  England,  and  with  a 
view  to  introduce  the  same  effects  into  England.  I  shall  state  but 
two  of  these  addrct-ses,  because  tliey  seem  to  contain  the  eftect  of 
all  the  rest  that  were  actually  sent. 

The  London  Correspoudiug  SSociety  first  of  all  communicated  to 
the  Coustitutional  Society,  in  the  month  of  October  1792,  their 
intention  of  sending  an  address  to  France.  The  Constitutional 
Society  fully  approve  the  purpose  ;  they  see  the  end  that  it  aims  at, 
and  they  determine  not  to  concur  in  the  same  nddi"cs8,  but  to  send 
a  separate  address  ;  and  iu  tlieir  paper  you  may  see  the  principles 
of  both  to  be  principles  which  were  expressed  fur  the  very  puriKjse 
of  aiding  the  co-oj)eration  of  the  societies  in  excluding  the  King 
from  the  government  of  the  country,  and  of  raising  a  republic. 
This  is  the  letter  : — 

"  Frenchmen,  while  foreign  robbers  are  ravaging  your  territoriea 
under  the  specious  pretext  of  justice,  cruelty  and  desolation  leading 
on  their  van,  perfidy  and  treachery  bringing  up  the  rear,  yet  mercy 
aud  friendship  impudently  held  forth  to  the  world  as  the  sole 
motive  of  their  incursions ;  the  oppressed  part  of  mankind" — ihalH 
is,  Qrcat  Britain — "  forgetting  for  a  while  their  own  sulferiua*,  H 
feel  only  for  yours,  aud  with  an  anxious  eye  watch  the  event,  rer-  " 
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TCDtlj  supplicating  the  Almighty  Ruler  of  tlie  universe  fo  be 
lavourublu  to  your  amm,  so  intimately  bleiulod  ivith  their  own" — 
that  cauBe  wliich.  upon  the  lOlh  of  Axignst.  had  excluded  the  King 
from  the  government  of  the  country.  "  Fi-ownod  upon  by  an  op[)rea- 
Bire  syntem  of  control,  whose  gradual  but  contiuiicd  eucroachments 
have  deprived  this  nation  of  nearly  all  its  boasted  liberty,  and 
"it  us  almost  to  tlmt  abject  state  of  slavery  from  which  you 

BO  emerged,  five  thoutaud  British  citizens,  indignant,  uiunfully 

step  forth  to  rescuu  Uieir  country  from  the  opprolirium  brought 
upon  it  by  the  supine  conduct  of  thoj*  in  power ;  they  conceive  it 
to  be  the  duty  of  Britons  to  couutenancc  and  assist,  to  the  utmost 
of  their  |>ower,  the  champions  of  human  happiness,  and  to  swear  to 
a  nation,  proceeding  on  the  plan  you  have  adopted,  an  inviolable 
frieodabip.  8acred  from  this  day  be  tlmt  friendship  between  ua, 
and  may  vengeance  to  the  utmost  overtake  tlie  man  who  hereafter 
shall  attempt  to  cause  a  rupture  I 
,'•  Though  we  appear  60  few  at  present,  be  assured,  Froncbmen, 

our  number  increases  daily.    It  is  true  that  the  steru  uplifted 

of  anthority  at  present  ket^ps  back  the  timid  ;  that  busily  cir- 
culated impostures  hourly  mislead  the  credulous ;  and  that  court 
iDtimacy  with  avowed  French  traitors  has  some  effect  on  the  un- 
waiy  and  on  the  ambitious  ;  but  w^itU  certainty  we  can  inform  you, 
friends  and  freemen,  tliat  information  makes  a  rapid  progress  among 
ufl  ;  curiosity  has  taken  possession  of  the  public  mind ;  the  conjoint 
reigD  of  ignorance  and  desiwlism  pusses  away  ;  men  now  ask  each 
other,  What  is  freedom  ?  what  are  our  rights  ?  Freachmeu.  you 
ftxe  already  free,  and  Britons  are  preparing  to  become  so  ;  casting 
^^  from  us  the  criminal  prejudices  artfully  inculcated  by  cvil- 
d  men  and  wily  courtiere,  we,  instead  of  natural  enemies,  at 
di«cover  in  Frenchmen  our  fellow-citizena  of  the  world,  and 

brethren  by  the  same  Heavenly  Father,  who  created  us  for  the 
pow  of  loving  and  mutually  assistiDg  each  other,  but  not  to  bat«. 

to  be  ever  ready  lo  cut  each  other's  throats  at  the  command  of 
weak  and  ambitious   kings  and  corrupt  ministers ;    seeking  our 
~  enemies,  we  find  them  in  our  bosoms,  we  feel  ourselves  inwardly 

by  and  ever  the  victim  of  a  restless  and  all-consuming  ari8t<>- 
cracy.  hitherto  the  bane  of  every  nation  under  the  sun.  Wisely 
have  you  acted  in  exitelling  it  from  France. 

•*  Warm  as  our  wishes  are  for  your  success,  eager  as  we  are  to 
behold  freedom  triumphant,  and  man  everywhere  restored  lo  the 
eojo^ent  of  his  ju&t  rights,  a  sense  of  our  duty,  as  orderly  citizens. 
lortudsour  flying  in  arms  to  your  assistance.  Our  Government  has 
pledged  the  national  faith  lo  remain  neutral  in  a  struggle  of  liberty 
gainst  despotism.  Britons  remain  neutral  t  0  shame  E  But  we 
hare  trusted  our  King  with  discretionary  powers  ;  we,  therefore, 
must  obey.  Our  bauds  are  bound,  hut  our  hearts  arc  free,  and  they 
are  witli  you. 
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"  Let  German  despots  act  as  they  please,  we  shall  rejoice  at  their 
fall ;  companaionatiDg,  however,  their  eiinlaved  subjects,  wc  hope  this 
tyranny  of  their  masters  will  prove  the  nieans  of  reiustatinf*  in  the 
fuU  enjoyment  of  their  righta  and  liberties  millions  of  our  fellow- 
crcaturcB, 

"  With  unconcero,  tlierefore,  we  view  the  Elector  of  ITanover  "— ■ 
that  is,  the  King  of  Great  Britain — "join  his  troop«  to  traitors  and 
robbers ;  but  the  King  of  Great  Britain  will  do  well  to  remember 
tliat  this  country  is  nut  Hanover.     Should  he  forget  this  distino 
tion,  we  will  not 

"  Willie  you  enjoy  the  envied  glory  of  being  the  unaided  de- 
fenders of  freedom,  we  fondly  anticipate  in  idea  the  numerons 
blessings  mankind  will  enjoy  ;  if  you  euccced,  as  we  nrdenOy  wish, 
the  triple  alliance  (not  of  crmvns,  but)  of  ihe  people  of  America, 
France,  and  Briiain,  will  give  fi-eodora  to  Europe,  and  peace  to  the 
whole  world.  Dear  friends,  you  combat  for  the  advantage  of  the 
human  race ;  how  well  purchased  will  be,  though  at  the  expense  of 
much  blood,  the  glorious  unprecedented  privilege  of  saying, — Man- 
kind is  free :  tyrants  and  tyranny  are  no  more  :  peace  reigns  on  tfaft^ 
earth,  and  this  is  the  xvork  of  Frenchmen  t "  H 

Gentlemen,  this  address,  which  was  sent  by  that  society,  was  fol- 
lowed by  another  from  the  Society  for  Constitutional  Information, 
upon  the  9th  of  November  1792,  which  seems  likewise  to  state  theifj 
principles. 

"  Ser^'ants  of  a  sovereign  people,  and  benefactors  of  mankind,—] 
We  rejoice  that  your  revolution   has  arrived  at  that  point 
perfectioQ  which  will  permit  us  to  address  you  by  this  title'— j 
Servants  of  a  sovereign  people,  that  is  nrtt  the  cliarnct-er  of  a  Bntifihl 
government ;  this  is  tlie  principle  of  the  Southwark  resolutions — \ 
"  it  is  the  only  one  which  can  accord  with  the  character  of  truoj 
l^islators.     Lvery  successive  epoch  in   your  affairs  has  added* 
something  to  the  triumphs  of  liberty,  and  ihe  ffhri<m9  victory 
the  lOM  of  August  has  finally  prepared  the  way  for  a  constitution' 
whicli.  we  trust,  you  will  est«bUsli  on  the  basis  of  reaaon  aad 
nature."     Jlr  Rnrlow  had  in  effect  waid  (hihI  they  had  made  him  an 
honorary  member,  and  had  I  ransniitt<^'d  their  address  by  his  hands), 
that  no  constitution  could  reform  upon  the  basis  of  reason  and 
nature,  that  left  a  king  in  the  government,  however  the  government^ 
was  modified. 

They  j)nwtced  thus  in  their  address — "  Considering  the  mass 
delusion  aocumulated  on  mankind  to  obscure  their  understAndingSj 
you  cannot  be  astonished  at  the  opposition,  that  yon  have  met  both 
from  tyrants  and  from  slaves ;  the  instriuncnt  used  agjiinst  you  by 
each  of  these  classcH  is  the  same  :  for,  in  the  genealogy  of  human 
miseries,  ignorance  is  at  once  the  parent  of  oppression  and  the  child 
of  submission. 

"  The  events  of  every  day  are  proving  that  your 
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by  t&e  people  in  all  your  conliuenUl  vicinity ;  that  a 
XQBJority  of  each  of  those  nations  are  your  real  friends,  whose 
goremmeuts  have  tutored  them  into  apparent  foes  ;  and  that  they 
only  wait  to  be  delivered  by  your  arois  from  the  di'eadful  necessity 
of  fizhtiog  against  them. 

"The  condition  of  Englishmen  is  legs  to  lie  deplored  ;  Iiere  the 
bond  of  opprefisiou  has  not  yet  ventured  completely  to  ravish  the 
pen  trom  us,  nor  o|>euIy  to  point  the  sword  at  you." 

They  then  go  on  to  say : — "  From  bosoms  burning  with  ardour 
in  your  cause,  we  tender  you  our  warmest  wishes  for  the  full  extent 
of  its  progress  and  success ;  it  is  indeed  a  sacred  cause  ;  wc  cherish 
it  as  the  pledge  of  your  happiness,  our  natural  and  nearest  friends, 
and  we  rely  upon  it  as  the  bond  of  fratt'rmU  union  to  the 
ImiDao  race,  in  which  union  our  own  nation  will  surely  be  one  of 
Ike  first  to  concur. 

"  Oar  government  has  still  the  power,  and  perhaps  the  incliua- 
tioD,  to  employ  hirelings  to  contradict   us ;  but  it  is  our  real 

rioa,  tliat  wo  now  sitcak  the  Hcnlimcnts  of  a  great  majority  of 
English  nation.  The  ]jeople  here  are  wearied  with  imposture, 
sad  worn  out  with  war ;  they  have  learned  to  reflect  that  both  the 
ooe  and  the  oilier  arc  the  offspring  of  unnatural  combinations  in 

'  ;ty,  as  relative  to  systems  of  government,  not  the  result  of  the 
temper  of  nations  as  relative  to  each  other's  happiness. 

'Go  CD,  legislators,  in  the  work  of  human  happiness;  the  bene- 
fit will  ia  part  be  oars,  but  the  glory  shall  Ite  all  your  own  ,  it  is 
the  rewanl  of  your  perseverance,  it  is  the  prize  nf  virtue,  the  Hparks 
of  liberty  preaen-ed  in  Knglnnd  for  ages,  like  the  corruscalions  of 
the  northern  aurora,  serving  but  to  show  the  darkness  in  the  rest 
of  Kuropc.  The  lustre  of  the  American  republic,  like  nn  cfTulgcnt 
mom.  aroee  with  increasing  vigour,  but  stiti  too  disUmt  to  euli<:hten 
oar  hemisphere,  tiU  the  splendour  of  the  French  Itevolution  burst 
fbrih  upon  the  nations  in  tlic  full  fervour  of  a  meridian  sun,  and 
A^tlayud  " — attend  to  the  w<irds— "  in  the  midst  of  the  Euniiwaa 
iporld  the  practical  result  of  principles  which  philot^ophy  had 
sought  in  the  shade  of  speculation,  and  which  cxi>erience  must 
ererywherc  confirm," — the  principles  of  Mr  I'ainc,  who  went  over 
to  form  one  in  that  Convention,  the  existence  of  which  shows  the 
prmctical  result  itf  those  principles  which  philosophy  had  sought, 
ud  which  experience  was  to  confirm — "  it  diH^K-ls  tho  clouds  of 
prejudice  from  all  people,  reveals  the  secrets  of  all  despotism,  and 
eccates  a  now  character  in  man. 

•*  In  this  career  of  improvement  your  example  will  lie  soon  fol- 
lowed ;  lor  nations,  rising  from  their  lethargy,  will  reclaim  the 
rightB  of  man  with  a  voice  which  man  cannot  resist " 

Oeotlemen,  it  will  not  be  matter  of  surprise  to  you,  that  letters, 
Mchifl  these  to  the  Kalional  Conveutinn  in  France,  should  hnvo 
prodttccd  opiuiuus  in  that  country  respecting  the  attachment  of 
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iiidiridualB  in  this  to  their  government.  It  is  not  therefore  vei 
extmonlinary  that,  upon  the  IJIth  of  November  1792,  that  famot 
decree  passed  of  fraternisation  with  all  subjects  in  all  countrie^ 
who  chouse  to  resist  the  governments  nnder  which  they  live  ;  bnt 
I  think  you  will  be  surprised  tiiat  any  man  couhl  receive  in  thin 
country,  and  read  witli  approbation,  and  enter  nptm  their  proceed- 
ings, the  answers  wbicli  these  addresses  brought  from  France,  and 
which  were  read  iu  the  presence  of  the  prisoner  at  the  bar,  wiihoat 
being  nst»ntflhed  that  they  did  not  at  least  take  eome  means  to 
reject  from  them  the  imputation  tltat  they  meant,  in  their  own 
country,  all  that  these  answers  suppose  they  mean,  and  all  that 
these  answers  promise  to  assist  them  in  accomplishing. 

You  will  find,  upon  the  Uth  of  December  1792,  that  a  letter 
from  the  Society  of  the  Friends  of  Ijiberty  and  Ecjuality,  Bitting  at 
Laon,  the  heati  of  the  dcpfiirtment  of  the  Aisne,  to  the  Patriotic 
Society  of  liondon,  called  the  Society  for  Constitntional  Informa* 
tion,  is  itjad,  and  referred  to  their  committee  of  correspondence:  it 
is  in  tluse  words: — "  Tho  Society  of  the  Friends  of  Liberty  and 
Equality  sitting  at  Laon,  the  head  of  the  department  of  the  Alsne, 
to  the  Tatriotic  Society  of  London,  called  the  Society  for  Constitu- 
tional Information. — Grcncrous  republicans,  the  philanthropic  gift 
that  you  Iiare  presented  to  the  wairiors  of  France  " — they  had  sent 
some  shoes,  and  were  at  that  time  thinking  of  giving  them  some 
arms—"  announces  with  energy  the  great  interest  that  you  take  ia 
the  fiiicred  cause  whitrh  they  are  defending.  Accept  the  thanks  of 
a  society  that  does  honour  to  itself  in  esteeming  you.  The  time 
perhnps  is  not  far  distant  when  the  soldiers  of  our  lilwrty  shall  be 
able  to  testify  their  gratitude  to  yon :  thfn  their  arras,  their  blood 
itself,  shall  be  at  the  service  of  all  your  fellow-citizens,  who,  like 
you,  acknowledge  no  rights  but  the  rights  of  man ;  then  France 
and  England  shall  form  t^igether  a  treaty  of  union  as  lasting  as  the 
course  of  the  Seine  and  the  Tliames ;  then  there,  as  here,  there 
shall  exist  no  other  reign  but  that  of  liberty,  equality,  and  friend- 
ship. May  this  day  of  felicity  and  glory  soon  shine  upon  tha^ 
horizon  of  two  nations  formed  to  admire  each  other!"  ^| 

Gentlemen,  they  then  enter  upon  the  minutes  of  the  society 
another  letter  from  another  fraternising  society,— whether  one  of 
those  societies  which  they  speak  of  in  the  beginning  of  1792.  as 
affiliating  societies  iu  France,  or  not.  I  do  not  know; — whether 
they  had  been  ahslsting  to  rethiee  their  principles  into  practice  I 
do  not  know;  but  it  is  cleAr  that  the  affiliating  society  in  France 
offered  them  their  ast;i.stancc  for  that  purpose.  Accordingly,  you 
will  find  that  the  Society  of  the  Friends  of  Liberty  aud  Equality, 
established  at  Macon,  write  to  the  Constitutional  Society  at 
Ijondon,  adverting  to  what  they  had  said  in  their  address  \o  the 
nation  about  the  glorious  victory  of  the  10th  August  1792,  the 
circumstances  of  which  shall  be  described  to  you  in  evidence,  be- 
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u  will  find  tliat  some  of  the  persons  who  are  charfjed  in 
Uus  indiulnieut  (iind  whose  conduct  ia  this  conspiracy  will,  upon 
the  clearest  principles  of  law,  affect  all  of  them)  were  then  present  in 
PoriR.  They  write  thus : — "  Yes,  citizens,  our  brethren  and  friends, 
the  lOlh  of  Angust  1792  shall  be  distinguished" — what,  in  the 
annals  of  France  ? — "  distinguished  in  the  annals  of  the  world,  aa 
the  day  of  the  triumph  of  liberty.  Our  Brst  revolution"— (Mr 
Joel  Barlow  or  Mr  Tame,  one  should  have  thought,  had  wrote  it) 
— *'  our  first  rcvolutiun  did  but  show  to  us  tho  salutary  principles 
of  tlie  imprescriptible  rights  of  man :  all,  except  the  iaithlcKs  and 
the  enemies  of  liumanity,  adopted  them  with  eMthusiasm.  It  was 
then  that  we  formed  ourselves  ioto  a  society,  in  order  the  better  to 
imprees  them  upon  ourselves,  and  afterwards  to  teach  them  to  our 
fellow-citizens. 

'*  Our  fir»t  constitution  had  consecrated  them,  but  had  not  always 
taken  them  for  its  base:  tlio  dominion  of  the  passions,  the  force  of 
habit,  the  impression  of  prejudices,  and  the  power  of  the  intrigues 
employed  in  our  constituent  assembly,  found  the  secret  to  preserve 
sofhcient  authority  to  our  tyrants,  to  extinguish  at  some  time  the 
aured  rights  uf  nature,  and  tu  re-estAblli^h  des^>c>tisni  on  its  throne 
of  iroo. 

"  But  royalty,  thus  preeerred,  was  not  content  with  the  victory 
■ecored  to  it  by  a  set  of  men,  the  greatest  part  of  whom  it  had 
pted.  It  was  impatient  to  reap  the  fruits  that  it  appeared  to 
_  ise  itaelf ;  but  its  too  great  eagerness  has  hastened  its  ruin, 
lod  secured  the  triumph  of  reason. 

"  The  French,  proud  of  their  own  existence,  soon  perceived  the 
fruit  of  their  first  legislature ;  became  sensible  of  the  miperfections 
of  their  first  lawK,  saw  that  tliey  made  a  surrend'i'r  of  the  rights  of 
liberty  and  equality  which  they  had  embraced  ;  they  roused  them- 
selvcfl  anew  to  demand  at  length  laws  iniimrtial  and  humane. 

"From  thence  the  necessary  day  of  the  lOth  of  August  17^2,  from 
a  second  revolution,  but  a  revolution  which  is  only  the  com- 
ioa  of  the  first,  which  lias  T-eceivetl  our  vows  and  our  oaths,  and 
which  we  will  bless  for  ever,  if  it  leads  us,  aa  we  hope  it  will,  to  the 
happiness  of  the  nation,  to  the  constant  maintenance  of  liberty  and 
equal  tty, 

"  Let  intriguers,  fools,  and  tyrants,  calunmiate  us ;  we  despise 
them  too  much  to  condescend  to  answer  them,  and  seek  for  llieir 
oiteen). 

"  That  which  fiattere  na  is  the  interest  that  you  take  in  our 
iaboors:  your  attention  has  contributed  to  the  success  of  our  arms. 
We  desire  your  esteem,  we  are  proud  of  your  approbation. 

"  We  smile  at  the  expression  of  tho  sentiments  that  you  mani- 
ieated  to  our  representatives.  We  behold  a  nation  of  brethren 
roOBe  itaelf  to  support  the  caufw  of  humanity ;  we  behold  the  brave 
Ec^lUsh  adopt  oar  principles,  become  our  friends :  we  say  to  each 


80 


THE  ATTORNBV-CEHKtALS  SPEECH  OM 


other  with  pleasure,  Boon  will  they  become  oiir  allies;  and,  nnitinf 
our  ofForts,  we  flhiiU  go  on  to  deliver  the  univci-ae  from  the  yoke 
tyi-ants,  to  restore  the  nntions  to  reason  and  nature.     That  day  is 
Dot  far  <]i6taiit,  if  we  may  rely  on  our  own  courage,  and  the  hopo  of 
your  nlliancc.     In  the  mcantinie,  reeeivo  our  tbauks,  and  corre- 
8|x)nJ  with  hretliren  who  set  a  hij^h  value  on  your  efiteem." 

Gentlemen,  on  the  17th  of  Beccmbcr  1792,  the  popular  and 
repuhllciui  Hooioly  of  another  department  at  the  mciuth  of  the 
Rhone  wrote  them  this  letter; — "The  Popular  and  Republican 
Stxjiety  of  Apt,  department  of  the  Months  of  the  Rhone,  to  the 
Popular  Society  sitting  at  Londoa  Live  free  or  die.  Citizens, 
brethreu,  and  friends, — When  two  great  nations,  acquainted  with 
their  rights,  approximated  by  their  commercial  cotnu^xions  and 
their  national  silitation,  formed  to  live  and  to  act  in  c(>neert.  with 
euch  other,  begin  to  form  the  glorious  project  of  unilinj;  them- 
selves for  the  regeneration  of  the  humon  race,  one  may  then  say 
with  reason  that  kings  arc  ripe  and  ready  to  fall.  How  glorious 
it  will  be  for  France  and  England  tu  liuve  formed  alone  a  con- 
federiicy  destructiye  of  tyrants,  and  to  have  purchased  at  the  price 
of  their  blood  the  liberty  of  Europe ;  wo  may  any  more  of  the 
whole  universe  I  Courage,  brethreu  and  friends  I  It  is  for  yon  to 
follow  in  the  glorious  and  hazardous  career  of  the  revolution  of 
the  world  ;  can  you  any  longer  groan  under  the  ytike  of  a  govem- 
meut  that  has  nothing  of  liberty  but  the  name  ?  for,  although 
your  laud  was  inhabited  before  ours  by  freemen,  can  you.  without 
delusiou,  consider  your  government  as  such?  Will  you  content 
yourselves  with  a  partial  freedom  ?  Will  the  English  be  satisfie*! 
with  principles?  Will  that  bold  nation,  that  has  produced  philo- 
sophers the  most  profound,  and  that  first  of  all  perceived  the 
enarkling  rays  of  freedom,  remain  a  spectatrii  in  so  noble  accuse? 
Ko,  brethren  and  friends,  no;  you  will  soon  lift  yourselves  up 
against  that  perfidious  Court  of  St  James's,  whose  infernal  policy, 
like  that  which  found  its  doom  in  the  Tuilleries,  has  made  so 
many  victims  in  our  two  nations,  aud  does  disunite  them  jier- 
petually  to  rule  over  tbem.  Your  love  for  liberty  has  fixed  your 
attention  nimn  the  wanl«  of  our  defenders ;  your  generosity 
towards  them  has  a  title  to  the  acknowledgment  of  the  republic ; 
we  ore  impatient  to  furnish  you  the  same  advantages :  the  Popular 
Ejocietiea  of  Prance  desire  ardently  the  epoch  that  shall  iK-rmit 
them  to  address  tbeir  voice  to  the  National  Assembly  of  Great 
Britain,  and  to  offer  to  the  soldiers  of  liberty  of  your  nation,  arms, 
bayonets,  and  pikes." 

This  is  the  private  correspondenco  between  the  societies  aud  the 
Society  for  Constitutional  Information ;  but  sotue  of  tlie  persons 
named  in  tliis  iudictment  were  ])reseul  at  the  scenes  I  am  now 
going  to  state,  at  the  bar  of  the  National  Convention  in  Franco 
others  of  them  delivering  these  sentiments  by  their  ambassador, 
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Ur  Bnrlnw,  whose  principles  yoa  have  wen ,  and  Mr  Frost,  of 
>ra  I  must  state  it,  because  1  sl^all  prove  it.  that  he  hns  been 

ivict«d  io  this  coQotrr  of  cominjs;  from  that  country  with  the 
doctrine  of  No  Ring.  Ther  offer  these  addreasee  to  tlio  National 
Convention  of  France  in  tt-rras  the  RiibfttAnce  of  which  I  will  state 
to  yoa,  as  far  08  I  understand  it  to  be,  and  I  belie\*e  it  is  an  accu- 
rate translation. 

'•  Mr  Barlow  anri  Mr  Frost,  Eo^Ush  citizens,  being  admitted  to 
the  bar,  one  of  them  pronounced  the  following  address."  Gentle- 
men,  the  actual  fact  of  his  proDOuncing  it  will  bo  given  in  evidence. 
The  date  is  the  28th  of  Novenit)er  1792,  nine  days  after  the  decree 
of  the  National  Convention  which  had  promisetl  fraternal  assiat- 
anoc  U>  the  subject*  of  any  country  that  found  themselves  oppressed 
by  any  of  their  casta  and  privilejcwl  orders. 

"  Citizens  of  France,  we  are  deputed  from  the  Society  for  Con- 
stitntional  Infonuatioa  in  Ijondnn,  to  present  to  yoa  their  con- 
grmtalationn  on  the  triumphB  of  liberty.  This  society  had  lalraaretl 
long  in  the  cause  with  little  prospect  of  success,  previous  to  the 
commencement  of  your  revolution;  conceive,  then,  their  exuUa- 
turns  and  gratitude  when,  by  the  astonishing  efforts  of  your  nation, 
thpT  beheld  the  reign  of  reason  acquiring  an  extension  and  solidity 
which  promised  to  reward  the  labour  of  all  good  men,  by  securing 
the  happiness  of  their  fellow-creatures.  Innumerable  societies  of 
a  umilar  nature  are  now  forming  in  every  part  of  England, 
ficotUnd,  and  Ireland.  They  excite  a  spirit  of  universal  inquiry 
into  the  complicated  abuses  of  government,  and  the  simple  means 
of  A  reform.  After  the  example  which  France  has  given,  tho 
•cieaoe  of  revolutions  will  be  rendered  easy,  and  the  progreHS  of 
reaaon  will  be  rapid.  ]t  would  not  W  strange  if,  in  a  period  far 
short  of  what  we  should  venture  to  predict,  nddresees  of  felicitation 
ahoald  cross  the  seas  to  a  Natitmal  Convention  ire  Englimd.  Wo 
era  slao  commissioned  to  inform  the  Convention,  that  the  society 
ih  we  represent  has  sent  to  the  soldiers  of  lilwrty  a  patriotic 
itioQ  of  a  thousand  pairs  of  shoes,  which  are  by  this  time 
arrived  at  Calais  ;  and  the  society  will  continue  sending  a  thou- 
mod  pairs  a  week  for  at  least  six  weeks  to  come ;  wg  only  wish  to 
know  to  whose  care  they  ought  to  be  addressed." 

Why,  gentlemen,  am  I  to  l>c  told,  then,  that  in  the  month  of 
KoTctnber  1792,  those  who,  in  August  1792,  had  said  they  could 
apfiiy  with  no  effect  to  Parliament,  had  uo  idea  of  such  a  National 
Convention  in  England  as  that  National  Convention  in  Franco 
which  they  were  addressing,  and  from  which  they  were  expecting 
lu  roceivc  addresses  ?  Am  1  to  be  told  tliat  they  liad  no  idea  of 
nicfa  a  conreution  as  should  overturn  the  constitution  of  this 
itry  ?  It  is  impossible  to  put  such  a  conslructiou  upon  such 
lings. 

GentJcmoD,  you  will  likewise  find  that  the  president  of  the  Coq- 
voi.  a  f 
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vention  tJiought  it  neceawirv  to  give  an  answer  to  this  nddreati 

I  will  state  the  substance  nf  it :  it  will  be  reail  in  eridouce  ;  there- 
fore 1  shall  not  take  up  time  in  looking  for  it.  The  president, 
cousitleriug  tlicm  bh  pcneroiis  rojmblican.s  (aud  well  he  might, 
after  whul  had  passed),  m.'tkes  an  adilresft  to  them,  exprcswng 
much  the  same  SppntimcntJi  as  tliose  in  wliich  they  had  addressed 
him,  and  then  he  conoliideH  by  saying — "Without  doubt  the  lime 
approaches  when  we  shall  soon  st^nd  congratulations  to  i/ic  National 
Conventinn  of  England." 

Gentlcnieu,  you  will  likewise  find  that  the  London  Correspond-     i 
ing  Society,  and  the  Conetitutional  Society,  endeavoui-ed  to  cxcitaS 
jMirsons  in  all  part*  of  this  kingdom  to  send  these  addresses  ;  that," 
in  point  of  fact,  there  are  various  other  addressi-s  sent,  of  HimiUr 
import,  at  the  instigation  of  these  societies,  and  the  intent  of  tltem, 
1  think,  cannot  iwssibly  be  misunderstood.     But  take  the  intent  of 
thi'in  to  l)e  what  you  will,  lot  my  learned  friend  tell  you,  as  he 
will,  that  there  as  yet  was  no  war  between  Great  Britain  and 
France,  you  will  allow  me  to  sry  that  there  is  evidence  of  a 
distinct  intent  that  there  should  be  a  National  Convention  in 
England,  and  that  the  French  soldiers  of  liberty  tihonld  aasisit, 
what  tlii'y  would  call  the  sohlierH  of  our  liberty,  whether  there 
should  b«'  a  war  between  Great  Britain  and  Fran(.:e  or  not;  and 
yoti  will  allow  me  to  say  that,  iu  that  very  month  of  Noveml 
1792,  a  passage  occurs  in  which  France  docs  in  eflbct  declare  w 
against  all  nations  that  did  not  adopt  her  jirincijiltis,  and  allow  thftl 
people  to  put  them  into  execution. 

In  a  conspiracy,  as  widely  extended  as  this  is,  I   shaU  un- 
doubtedly iusist,   before  you  and   the  Court,   that  the  acta  of 
individuals,  and  particularly  the  acts  of  persons  si:ut  to  present. 
addresses  to  a  foreign  country,  that  what  they  do  in  refurence 
these  acts,  is  evidence  against  all  of  thcni ;  and  likewise,  thf 
letters,  which  the  persons  write  relative  to  the  same  addresses, 
evidence  against  tuch  (if  tht'ui,  whether  wrilten  by  the  partical 
individual  or  no,  as  bein*;  iu  tlte  prosecution  of  the  same  purpose^ 
Upon  the  20th  of  September  171*2,  Mr  Frast,  who  was  then 
Paris,  states  his  notions,  in  n  letter  to  ilr  Tookc,  of  the  real  effet 
of  lliis  transaction  of  the  lOth  of  August  17112,  about  which  tinio 
Mr  Paine  made  his  first  appearanno  in  the  National  Convention  : — 
*'  Without  the  affair  of  the   lOth  of  August.  lilK'rty   was  over. 
We  dine  to-*lay  witli  Petion.     Piiine  has  entered  his  name  ou  the 
roll  of  Parlinment,  and  went  through  the  forms  of  office  with  a 
gn\-it  deal  of  nonchalanci?.     Wc  are  well  bulged,  and  beside  our 
bedrooms  have  an  entertaining  room  for   members  to  be  fibowi 
into,  and  several  have  called  upon  us  this  morning." 

Then  you  will  find  that  there  being  a  projt-ct  to  send  shoes 
t!ie  soldiers  of  France,  und  arms  and  muskets — with  respect 
which  project  the  prisoner  was  a  contributor — for  the  purpose 
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having  this  present  from  England  to  France  properly  distributed 
in  France,  the  following  letter  is  written  to  the  Mayor  of  Paris  :— 

"  Sir,  yon  are  in  no  want  of  friends  iti  England,  who  ardently 
wish  to  be  useful  to  Frencli  liberty ;  hut  we  wIhIi  to  knnw  wime 
one  of  your  friends  who  reKides  in  Londan,  in  whom  you  have  an 
eolire  confidence,  and  to  whom  we  may  pfive  our  money,  in  the 
MBurance  that  it  will  he  reuiitted  to  you  without  delay  and  with- 
out fraud.  Mr  Frost,  to  whom  I  intrant  tluB  letter,  is  going  to 
«ct  out  immediately  with  Mr  Paine  for  Paris,  and  allows  me  no 
time  for  ceremony,  if  it  were  necessary.  I  request  you  to  t^end  nie 
the  name  of  some  Frcucliman  in  London,  mercliant,  or  other,  fnr 
the  pnrjui**  above  mentioned.  We  am  now  l>e<;in  the  public 
contribution  towanU  our  patriotic  gift  with  a  thousand  pounds  ster- 
ling, and  I  have  no  doubt  but  it  will  amount  in  time  to  several 
thoosaoda  If  you  consider  this  stop  in  the  samo  point  of  view  that 
we  do,  you  will  see  in  it  much  use  U>  the  common  i^iuse  in  Enj^land 
and  Franco.  I  entreat  you  to  give  me  your  aenti'ments  upon  the 
■object,  aod  to  point  out  to  me  the  means  by  which  I  may  be 
wdul  to  yon." 

This  ifl  answered,  n[ton  the  Ist  of  October,  by  Petion,  thus: 
*•  Yon  cannot,  sir,  doubt  of  my  eagerness  to  second  views  so  useful. 
which  will  for  ever  merit  our  gratitude,  will  rivet  the  links  of 
fnlenutT  between  us.  and  must  produce  the  greatest  advantages  io 
StgkMa  and  Frame.  I  shall  have  tho  lionour,  air,  of  sending 
you,  without  delay,  the  name  of  the  jverson  in  whose  hands  you 
ma^  place  the  funds  which  you  destine  to  the  sunport  of  a  cause 
which,  in  truth,  is  that  of  all  peo|tlo  who  cherish  liberty." 

Gentlemen,  it  may  be  in  the  rccollcctioD  of  perhaps  most  who 
now  hear  me,  that  circunistanoea  of  this  sort,  which  were  support! 
to  be  in  existence,  hut  which,  in  fact,  were  not  capable  of  wing 

ived  to  be  in  e.xist*.'nci',  Imd  excited  in  this  c<iuritry  considerable 
in  the  minds  of  many  pt^rsnns  who  live  in  it.  This  alarm, 
^wems  to  have  been  thought  necessary,  both  in  the  Constitutional 
Sodety,  and  also  in  the  I/ondon  Corresponding  Society,  in  mxa^ 
d^gjne  to  lay  asleep,  as  fur  us  it  affected  them  ;  they  thought  it 
n<ruMiiiji,  therefore,  Ui  give  s(»iue  dechmttiou,  as  they  ctUl  it,  of 
Ukdr  pnnciples,  and  1  will  slato  to  you  shortly  what  that  was  ; 
but  the  explanation  which  the  London  Corresponding  S^iciety  gave 
won  thought  so  little  safe,  though  it  was  given  for  the  purpose  of 
laying  aiUeep  alarms,  that  it  will  be  dii^tiuclly  proved  to  you,  that 
beu^  written,  as  I  am  instructed  to  slate  to  you— (and  1  do  it 
becanu  I  am  instructed,  and  it  is  niv  duty) — being  written  by  Mr 
TaogbaD,  it  was  agreed  to  be  stuck  up  round  the  town  nt  mid- 
night ;  that  accordingly,  a  person  of  tlie  name  of  Carter,  n  biU- 
fticker,  was  employed  for  that  piirjiose ;  that  some  mistake 
happened  between  him  and  his  emphiycrs ;  that  having  made 
that  oihitake,  he  was  not  thought  a  prttjwr  pi-rson  to  be  employed 


in  can»iderablc  business  ta  the  society  aftcrwardsu  This 
was  tikcn  up  in  lite  act  of  fiUckiug  the  bilta  round  this  invm, 
vihxch  contains  this  wlilress.  He  waa  prosettntevl,  he  was  convicted, 
and  lay  six  months  in  a  ^;aol  in  consequence  of  that  ooDviction; 
and  tliis  wod  the  fate  tliat  attended  ihe  itrsuing  into  the  world 
an  address  wiiich  waa  to  appear,  not  originally  uy  daylight,  but 
by  midnight.  ^h 

With  rcKuect  to  the  address  of  the  Constitutional  Society,  ^| 
think  I  shall  not  hv  thought  to  make  an  iinluir  obHcrvatioo  upon 
it  when  I  say  this — that  if  I  had  not  read  to  you  what  I  ha^e 
already  read,  you  would  have  found  it  impossible  to  say  what  it 
waa.  upon  reading  that  paper,  that  they  meuut  to  say,  who 
puhlishtHl  it;  but  after  what  1  have  read  to  yuu,  I  think  you  can 
have  no  diflicnUy  to  detennino  thiit  the  pajwr  they  published,  and 
the  prtper  of  the  Corresponding  Society,  were  by  no  means  such  as 
were  calculated  in  any  manner  to  disavow  those  principles,  which  I 
think  I  have  shown  you  satisfactorily,  from  March  171)2,  wett)  UiQ^ 
prtnciplea  they  acted  upon  and  adopted.  ^| 

Gentlemen,  the  address  of  the  London  Corresponding  Society  if^ 
in  these  words : — "  Friends  and  fellow-countrymen,  ntdess  we  are 
greatly  deceived,  the  time  is  approaching  when  the  object  for  which 
we  struj^le  is  likely  to  come  within  our  reach.     That  a  nation, 
like  Britons,  should  Iw  free,  it  is  requisite  only  that  Britons  should     i 
will  it  to  become  so  " — that  is  a  passage  borrowed  from  Mr  Paine;      | 
— ''  that  such  should  be  their  will,  the  abuses  of  our  original  consti- 
tution.and  the  alarms  of  our  arintocratioeuemies.sufBciently  witness.      , 
Confident  in  the  purity  of  our  motives,  and  in  the  justice  of  our 
cause,  let  us  meet  falsehorMl  with  proofs,  and  hypocrisy  with  plain- 
ness ;  let  us  persevere  in  declaring  our  priuciplca,  and  misrepresent- 
ation will  meet  its  due  re wmd— contempt. 

"  In  this  view  the  artifices  of  a  late  aristocratic  association, 
formed  on  the  20th  instant,  call  for  a  few  romarkH  on  account  of 
the  declaratioQs  tlioy  have  published  relidive  to  other  clube  and 
societies  forme<l  in  this  natitju.  It  is  true  that  this  meeting  of 
gentlemen  {for  so  they  style  themselves)  have  mentioned  no  u&meA, 
instance*!  no  facts,  quoted  no  authorities"— it  was  a  little  difficult 
t4)  do  it,  uuless  they  bad  the  means  of  seeing  all  the  cunespondeoces 
at  liome  and  abroad, — "  but  tiiey  take  upon  themselves  to  asaut 
that  ho<liea  of  their  ctmntrymen  have  l>een  awsociated,  profcsstog 
opinions  favounihic  to  the  rights  of  man,  to  liberty  and  equality'* 
— mark  thew  expressions. — "  and,  moreover,  that  these  opiuioos  are 
conveyed  in  tlie  terms,  .Vo  King,  iVo  PaHuuneni." 

Gentlemen,  what  I  have  been  endeavouring  to  state  to  you  is 
this,  that  it  is  necessarily  lo  be  inferred  from  their  priuciplcti  that 
they  did  mean  to  assert,  when  they  were  ripe  for  it,  JV'o  King,  No 
Parliameni.  It  is  not  my  imputation— I  do  not  kn<iw  whose  it  was. 
to  which  this  alludes — that  they  did  express  their  opinion  in  the 
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lAOgnage,  No  King,  So  Parliament ;  but  I  say  that  they  expressed 
their  opinioiu  in  language  which,  when  accurately  looked  at,  at 
forcibly  import  tlie  ideas,  as  if  they  had  used  t)ie  words  JVb  Kintj, 
Jfo  Parliament — "If  this  be  intended  to  include  the  societies  to 
which  we  respectively  beIon<j,  wc  here,  in  tlie  most  solemn  manner, 
deny  the  latter  part  of  the  charge."  What  is  tlie  latter  part  of  the 
char^  ? — that  they  do  not  mean  to  have  a  Kio^  or  Parliament  ? 
So  ;  but  that  the  opinions  arc  conveyed  in  the  terms,  jVo  King.  No 
Pariiamtnt.  "  Whoever  8hall  attribute  to  us  the  expressions  of 
No  Kinff,  No  Pariiament,  or  any  design  of  invading  the  pn)|H;rty  of 
other  men,  is  gnilty  of  a  wilful,  an  impudent,  nnd  a  raalicious  false- 
hood ;  " — and  then  this  pajwr,  stating  a  groat  deal  more,  which,  in 
jortice  to  the  jwpcr  itself,  shall  l>o  read  to  you,  coDchidcs  thus: 
"  Let  MB  wait  and  watch  the  ensuing  session  of  Parliament,  from 
whom  we  have  much  to  hope  and  little  to  fear.  The  House  of 
Commons  may  have  been  the  source  of  our  calamity,  it  may  prove 
that  of  our  deliverance  ;  phould  it  not,  we  tmst  we  shall  not  prove 
mvorthy  of  our  forefathers,  whose  exertions  in  tlio  cause  of  man- 
kind 80  well  desen-e  our  imi1.ition." 

Now.  gentlemen.  I  ask,  after  concluding  this  letter,  what  this 
neaiui  "  if  Parliament  should  not  do  if  If  we  are  ready  to  admit 
that  Parliament  is  formed  upon  principles  that  make  it  competent 
to  do  the  thing,  if  it  please  to  do  it,  it  is  all  well  ;  but  if  it  won't — 
then  we  vnW  nr)t  prove  unworthy  of  our  forefatlitrs,  whdse  exertions 
in  the  cause  of  mankind  so  well  deserve  our  imitatiou.  And  refer- 
ring you  back  to  tlie  corrcsiwndence  between  the  Norwich  and 
Ute  liondon  Corresponding  Society,  to  the  declaration  of  tlie  6th  of 
Augtut  1732,  whicn  said  they  had  nothing  to  lixik  for  from  Parlia- 
meot — to  the  correspondence  with  the  National  Convention  of 
Fmnce — to  the  conduct  which,  in  the  presence  of  their  delegates, 
*••  pennitteil.  and  never  repudiate<l  by  any  act  of  the  I/()n4l(m 

Ksiponding  Society;  and  referring  you,  moreover,  to  the  sub- 
mi  ex-idence,  which  I  have  to  offer  to  you  ;  I  think  you 
find  that  the  aentiment'wliich  is  expressed  by  the  author  of 
thift  pBppT,  upon  the  19th  of  NovemWr  1792,  was  a  sentiment 
which,  if  followed  up  by  those  who  continue  to  hold  it,  meant  that, 
if  Parliament  did  not  give  them  redress,  they  would  have  it  by 
their  oira  force. 

With  pespect  to  the  Ci institutional  Society,  all  it  thinks  proper 
to  aay  upon  the  subject  is  this:  "That  the  object  of  this  society, 
from  itB  first  institution  to  the  present  moment  of  alarm,  has  wni- 
fbrmlr  been  to  promote  the  welfare  of  the  people  " — I  beg  your 
attention  to  thefie  words, — "  has  uniformly  been  to  promote  the 
Welfare  of  the  people  by  all  constitutional  means."  Now.  if  I 
to  utop  here,  with  a  view  to  show  you  what  you  are  to  nnder- 
by  tJic  words  "  all  constitutional  means,"  are  the  means 
I  bare  been  stating  consUtutional  means  ?    Will  it  make  the 
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mcana  more  consUlutioual  than  thej-  really  are  because  Ihey  ch 
to  call  tliem  so? — "  And  to  expose  in  their  true  light  the  abusefl 
which  have  imperceptibly  crept  in,  and  at  liwt  grown  to  such  a 
height  as  to  raise  the  most  serious  apprcheosions  in  every  true 
friend  of  the  couKlitutioii.  ^ 

"  Resolved,  2dly.  That  this  society  disclaims  the  idea  of  wishin^l 
to  effect  a  change  in  the  pi-cseut  syskm  of  things  by  violence  ana 
public  commotion;  but  Hint  it  trusts  to  the  good  sense  of  the  people  " 
— you  will  find,  before  I  have  done,  that  in  April  1703,  it  could  not 
trust  to  the  good  sense  of  the  i>eople, — "  when  they  shall  be  fnlly 
enlightened  on  the  subject,  to  procure,  without  disturbing  the  public 
tranquillity,  an  effL-ctuul  and  pormaneut  reform. 

"  kesolved,  3dly,  Tliut  tliu  iutenlionHof  this  and  similar  80oietio9 
have  of  late  been  <,T08Kly  calumniated  by  those  who  are  int<!re8led 
to  perpetuate  abuses,  and  their  agents,  who  have  been  iudiistriuuii 
to  repi-esent  the  members  of  such  societies  as  men  of  dangeroua 
principles,  wishing  to  destroy  all  social  order,  disturb  the  state  of 
{troiM^rly,  and  introduce  anarchy  and  canfuf^ion  iusl>ead  of  regular 
government. 

"  Besolved,  4th]y,  That,  in  order  to  counteract  the  operation  oi 
such  gro.s8  aspersitms,  and  to  prevent  them  from  checking  the  pro- 
greas  of  liberal  inquiry,  it  is  at  this  time  peculiarly  expedient  tbat^ 
this  and  similar  societies  should  publicly  assert  the  rectitude  ii^H 
their  principles.  ^ 

"  Kcsolveil,  That  the  said  resolutions  be  adopted,  in  order  for 
printing  in  tbtt  uewsjtajterH."  ^M 

perKoa  to  read  that  paper  throuch  again,  andV 
thE 


Now,  I  ilesire  any  ut- rwoa  to  read  that  paper  through  again,  an 
then,  gentlemen  of  the  jury,  if  it  is  rebed  upon,  be  so  good  b 


M 


to  ask  yourselves  what  is  the  definite  meaning  in  any  one  passage 
in  it  ? 

About  the  same  time  there  is  an  address  from  the  Manchester^ 
Bociety,  dated  the  14th  of  December  17D2,  which  apiwars  to  hav« 
been  read  in  the  Constitutional  Society,  in  the  presence  of  the  pri- 
soner, and  which  address  has  some  very  particular  circumstances 
alxiiit  it,  for  you  will  find  that  there  was  a  resolution  upon  the  14lli 
of  December  1792,  in  these  words : — "  Road  a  printed  address  from 
Manchester.  Besolved,  that  the  said  address  be  approved  for  pub- 
lishing in  the  uewaiKijHjrii."  ^ 

It  aptieara  by  a  pajwr,  whicli  I  shall  produce  to  you,  that  thai 
words,  jir^d  nurmted  addre^  from  Manchester,  are  in  the  hand- 
writing of  Mr  Tooke  ;  that  the  address  itself  is  in  the  handwriting 
of  Mr  Tooke.  Whether  it  waa  a  copy  of  any  address  at  Manchester 
t>r  not  I  do  not  know.  This  address  appears  afterwards  to  be  in 
print ;  it  is  sent  for  jniblication.  And  with  a  view  to  show  to  the 
public  what  extent  the  distribution  of  libels  has  arisen  to  in  the 
progi"es8  of  a  treasonable  jiurpose  in  Loudon,  this  addrefs  was. 
ordered  to  be  printed,  and  that  a  hundred  thousand  copies 
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Idbe  distrUmtoJ  to  their  correspondents  in  Gront  Britain  and 
The  report  tlmt  was  matlu  upon  it  was,  that  it  hml  been 
ofifered  to  the  Momhuj  (chronicle  and  Momuiij  Post,  aud  that  the 

Sa|>er  it«eif,  though  drawn  by  a  niaHterly  hand,  wah  hucU  that  they 
urst  not  venture  to  print  it  I  believe  it  was,  liowever,  printed  in 
London.  Yuu  will  occasionally  see  papers  printed  in  the  country, 
«fi  Manchester,  if  I^ndon  will  not  do  it ;  or  if  tlio  law  of  En|^Iand 
has  reached  as  far  as  this  side  of  the  Twetd,  so  as  to  check 
lh«  publication  oi*  n  libel,  then  it  is  carried  over  the  Tweed,  in 
order  to  bo  publbbcd  in  Scotland,  where  it  migbt  be  more  satel/ 
done. 

Now  in  this  paper,  which  bears  date  upon  the  14th  of  December 
1792,  and  recollecting,  as  I  hope  you  will  do,  what  I  have  alrt-ady 
Btated  to  you  of  the  principles  of  those  who  were  concerned  in  this 
tratuaction,  as  these  priciciplett  hatl  been  niunifestcd  \u  all  the  uiher 
tnumctionn  I  have  stated  to  you,  you  will  find  there  is  this  jxiasage  : 
he  my»,  "  To  gull  the  poor  with  the  insolent  falsehood,  that  the 
laws  are  the  same  for  the  poor  as  the  rich,  or  with  idle  patieg)-ric8 
on  a  rotten  constitutioa.  whicli  you  liave  not  cxaniiucd,  aud  of 
which  you  feel  not  the  Iwncfit.  T]ie  n*al  friends  of  the  people  hear 
with  pity  and  l>ear  with  pj^tience  the  hourly  calumnios  to  whiuh 
they  are  exposed  ;  they  entertain,  however,  no  personal  enmities, 
DO  aversion  but  to  the  enemies  of  the  people,  and  no  disrespect 
to  the  constitution  but  where  it  iH  hotitilu  to  the  ri<;Uts  of  the 
^le." 

Now,  why  it  is  said  to  be  hostile  to  the  rights  of  the  people,  T 
think,  can  be  pretty  well  undLTstuod,  after  what  I  have  stated  to 
you  about  thcKB  conitnunic-^tiouK  with  Fninue  ;  but  it  need  not  bo 
left  there,  for  you  will  find  that  this  is  more  distinctly  stated  in  the 
drangbt  of  an  answer  to  ft  letter  which  was  likewise  vea<l  and 
entered  among  the  minutes  of  this  society  upon  the  2€th  of  Octobei* 
170*2.  The  draught  of  the  answer  seems  to  have  been  pre|Mire<l  on 
the  2t\  Noveml>er  1792 ;  it  was  to  be  sent  to  the  editors  of  the 
Fairiot  The  editors  of  the  Patriot  were  ]>orsou8  who  were 
living  at  Sheffield  ;  and  it  will  appear  by  the  pajters,  the  substance 
of  wuich  I  have  not  really  bodily  strength  enough  U)  state  to  you, 
were  affiliated  at  the  same  time  with  the  London  Corresponding 
Society,  and  also  with  the  Constitutional  Society,  in  the  propaga- 
tion of  their  principles,  anil  thi.s  to  ait  cxti-ut  which  no  Ian;;nage 
can  do  jumtiee  to,  which  it  is  itn[K>wi1ile  to  describe  to  you  without 
reading  a  particular  letter,  in  which  they  themselvcH  state  their 
mode  of  proceeding,  and  which,  for  the  purpose  of  informing  you 
io  Uiis  ret<|»ect,  shall  be  presently  read  to  you.  To  one  of  them  the 
following  IS  an  answer,  and  I  beg  your  attention  tu  it,  of  the  2d  of 
SoTember  17i)2:— 

"  We  rejoice  with  you  in  the  increase  of  the  members  of  the 
■ocicties  of  freeilom  ;  our  bosoms  glow  with  the  sentiments — we  are 
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brothers  in  ftfibction  with  you  and  willi  the  freemen  of  Stockport 
(who  wrote  that  letter  which  1  Iwfore  ohsencd  upou,  which  sbileft^ 
that  nothing  can  do  Imt  a  convention,  nnd  that  their  ohject  is  ft' 
govoramcnt  immediately  constituted  by  the  people  ;  t1i:tt  t-hat  can- 
not be  while  the  Crown  or  the  Lords,  as  you  choose  to  construe  thtj 
letter,  retain  their  authority).  They  add,  "  Freedom,  though  an 
infant,  inaktH  Herciileau  effbrta"  Now,  they  ineaut  nothinj;  in 
the  world  to  the  prejudice  of  the  monarchy,  they  meant  nothing  in 
the  world  hut  a  full  repreat^ntation  of  the  |>eople  in  a  Parliament 
co-exinting  with  King  and  Ijords.  They  add,  "  The  viperrt,  ariB- 
tocracy  " — that  is,  persons  wlio  have  gut  eoatH  upon  their  backo — 
"  and  monarchy  " — we  have  it  yet  in  England,  gentlemen — "  ai-e 
ranting  and  writhing  under  its  grsfip:  may  bucccsb,  peace,  and 
happim'Ss  attend  th4iHe  efforU  !  "  That  letter,  so  prepared,  will  be 
pnniured  to  you,  with  the  corrections  of  Mr  Home  Tooke,  in  his 
own  hand. 

(i  t ntlemen,  T  have  now  gone  throngh,  as  well  as  T  am  able — aud  I 
jiope  you  will  keep  in  view  the  case  I  have  stated — the  principles 
and  prnciices  of  these  swieties,  with  all  their  affilialionH.  1  ought 
to  mention  to  you,  that  you  will  find  in  the  evidence,  ns  it  is 
laid  before  you,  most  uucomniou  iudu&try  in  picking  up  fresh  con- 
nexiona  If  a  [mpcr  appeared  in  ihc  coimlry,  !*tating  that  a  society 
of  any  sort  wjih  formed,  yon  will  tiiul  iiiunediale  iudu.slrv  to  con- 
nect them,  and  affiliate  them  with  the  London  Corresponding  and 
Constitutional  Societies.  If  these  societies  professed — as,  for  in- 
stance, the  Stockport  Society  professed — that  they  would  have 
nothing  but  a  government  cunstitnted  iirunediulely  by  themselves, 
they  contrive  to  give  an  anmver  snti.sfactory  to  ihom.  If  the  socie- 
ties professc<l  attachment  to  the  monarchy,  and  desired  explanation 
whether  they  meant  Mr  Pitt's  plan,  wliich  Mr  Paine  laugnsat — or 
whether  they  meant  the  Duke  of  Kichmoud's  plan — or  whether 
they  meant,  as  a  letter  you  will  hear  by  and  hy  says,  to  rip  np 
monarchy  by  the  roots,  you  will  find  they  satisfied  them  all  suffi- 
ciently to  enlist  them  all  for  that  puriiohc,  which,  iwtn  their  own 
tn-insactions,  I  stale  to  be  neither  more  nor  less  than  to  do  what  Mr 
Paine  did  in  his  IxK»k — to  combine  the  principles  which  they  stAted, 
when  the  times  were  ripe  for  it,  witli  the  practices  which  were  cor- 
respondent with  those  principles  ;  to  apply  those  jirinciples,  which 
were  alike  the  principles  of  these  societies  and  of  the  French  consti- 
tution of  1791.  anj  which  Mr  Paine,  Mr  Barlow,  and  those 
addresses  to  the  Convention,  receiving  such  answers  from  tho 
Convention  in  1792,  declared  had  produced  a  constitution  iu  France 
upon  the  lOtli  of  August  1792;  to  aj)ply  them  not  to  form  that, 
which  in  its  nature  is  an  alwurdity,  a  royal  democracy,  but  that 
which  upon  principle  is  consistent,  though  it  is  a  wretched  bad 
government,  a  representQiive  govctwnettt,  to  be  exclianged  here  in 
lieu  of  our  limited  monarchy,  in  lieu  of  our  govemmentj  under 
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:b  I  state  it,  witli  a  defiance  io  the  world  to  tell  me  thnt  I  do 
not  Rtate  it  tnily,  tliat  a  people  never  did  enjoy,  since  the  providence 
of  God  made  us  a  peonle  (you  may  tJiik  ubout  theories  as  you 
pkafie),  thai  they  never  aid  enjoy,  for  so  long  a  time  together,  such 
A  qtmutum  of  actual  privute  happiness  and  private  proBjwrity,  public 
bujtpiuc-Ksaiid  public  pnispt'rity,  under  any  cnnstitution,  as  we  have 
enjoyed  under  the  coufilitution,  tct  Ihu  dcatructitm  or  the  support  of 
which  it  is  for  you  tu  judgre  whetlier  such  uieans  as  I  liave  been 
stating  to  you  were  desijjned  to  be  employed. 

The  next  things  that  was  to  bo  done  was  to  go  on  in  strengthen- 
ing tbcmselvcs  by  affiliation :  and  you  will  find  accordingly  that 
ihey  have  connexions  at  Nurwii-h,  Sheffield,  Leeda,  and  other 
places  :  indeed,  there  wns  lianlly  a  county  in  wluch  they  liad  not 
affiliated  societies,  an<l,  if  you  believe  them,  in  great  numbers. 

The  next  step  they  took  was,  not  that  they  should  have  it 
aoeom^isbed — their  principles  would  not  let  them  accomplish  it — 
but  it  was  for  tlie  purpwe  of  attachin<;  more  and  more  affiliated 
societies,  tlmt  they  began  now  to  thmk,  in  the  year  1793,  of 
making  applications  to  Parliament.  Gentlemen,  in  the  course 
of  that  year  1793,  whilst  thev  ure  to  lualie  apj)licationa  to  Par- 
linment,  you  will  find  tlmt  tlioy  distinctly  (liscuss  the  utility  of 
doing  so.  The  I-ondon  Corresimnding  Society,  it  will  Iw  proved  to 
you,  take  the  opiuion  of  the  societies  iu  the  country  with  resi>ect  to 
three  distinct  propositions.     Mark  this. 

Now,  gentleiuen,  in  Septendter  1702.  the  Stockport  society  told 
Ihe  London  Corresponding  Society  that  there  was  no  hope  of  doin;; 
nythingbut  iu  a  coHvvtithn  ;  the  Loudon  Coi-responding  Society 
give  the  answer  that  I  huve  before  stated.  They  began  to  think  of 
this  thing  called  a  Convention  in  the  beginning  ot*  tlie  year  17D3, 
uid  they  propove  hariug  communication,  oa  the  other  hand,  from 
cooutry  societies.     They  slate  three  propo.-^ilions.     What  is  it 

[an  to  do?  Are  we  to  make  an  application  to  Pnrlianient  ? 
we  to  make  an  application  to  the  King?  That  would  have 
I,  to  make  application  to  the  King,  that  he  would  be  graciously 
plcajwd,  according  to  the  oath  wliich  he  takes  upon  his  coronation, 
lo  giTB  bis  consent  to  measures  which  were  to  destroy  the  govern- 
tatal  of  the  country  as  it  exists,  and  of  himself  a»  a  part  of  it  *  Or 
are  we  tu  have  a  convention?  You  will  find,  when  the  whole  of 
the  evidence  is  laid  before  yon,  there  is  a  vast  deal  of  diacuftsion 
about  this  measure  of  a  convention,  tliure  is  a  vast  deal  of  discus- 
aoD  about  upplylnf^  to  Parliament.  The  application  to  the  King 
is  thoQght  futile  without  more  debate  ;  but  they  come  to  this  deter- 
mination, that  thiugs  are  not  yet  ripe,  but  that  the  application  to 
Pvliunieut,  however,  may  Iw  one  mejius  of  riiientug  that  which  is 
nnt  yet  mature;  and  then  Roliciling  petitions  from  all  jjarts  of  the 
kingdom,  telling  those  from  whom  they  ask  them,  thnt  thev  do  not 
aean  that  they  should  have  any  effect,  that  they  are  oil  wasto 
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paper  ;  canvassing  nil  purls  of  the  kingdom,  and  getting  fiipnaturea 
lu  the  way  you  will  find,  they  send  the  petitions  to  Parliament, 
which,  for  myself  and  my  i>i)«terity.  I  thank  Qixi  Parliiinieut  diii 
not  attend  to;  I  mean  petitions  to  introduce  a  chani;e  in  tlie 
government  upon  the  principle  of  annuul  suffrage  and  iuuvgbbI 
representation. 

Thfy  detuniiiued  for  the  present  that  they  wouhl  content  them- 
aolrefi  with  j>etitions;  thnt  this  would  occasion  a  great  deal  of- 
debute  ;  that  that  would  give  thuni  a  vast  variety  of  opportunities 
of  discupsing  the  point  they  bad  hml  in  agitiUion  since  1792  ;  and, 
if  the  public  mind  was  not  riiw  for  a  convention  in  ITiJ'rt,  the  |)n>- 
coedings  and   tmDsactions  of  17U3  had  a  natimil  and  obviou*  _ 
tendency,  when  those  transactions  were  made  a  proper  use  of,  |of 
bring  tu  niftturtty  ihe  projt^t:!.,  not  yet  cnnie  to  maturity.    You  will 
find,  th<?refnre,  t!iat  hotli  tiie  London  Corresponding  Society  aud 
the   Society  for  Constitutional  Information  keep  Uiis  object  iu^A 
view.  V 

The  Norwich  society,  upon  tlie  5th  of  March  1793,  write  thus 
to  the  Siicicty  for  Constituliontil  Information,  and  wliich  you  will 
see  had  held  corresjiondeucc  also  with  the  London  CorreBpondiiiK 
Society  upon  the  ttubjcc-t  of  tlic  same  projwsitiou : — "It  is  with 
peculiar  satisfaction  that  we  are  favoured  with  your  correspond- 
ence,"— they  first  say, —  'We  wish  to  find  out  a  method  of  redrew;  M 
a(  ]H-f^ent  we  see  a  great  propriety  in  uuiverFal  suflrage  and  anituid  m 
elections;  but  we  beg  you  will  be  obligiug  enough  to  inform  us  of 
wliat  you  have  collected  of  the  sense  of  tlie  peujtlo  by  your  corre-^M 
spondence.    We  liave  to  infonu  you  that  our  worthy  Corregponding^ 
Socielies  of  Lnnilou  have  recently  submitted  throe  proposiliuns  for 
our  investigation ;  first,  whether  a  petition  to  J'arliiAment,  or  an, 
address  to  ike  King^  or  a  cmivcniwn. ' 

When  I  find  here  the  word  convention,  I  think  I  may  ad 
this  question  to  you  as  men  of  common  sense:  If,  in  August  ITilS,  the 
London  Correspunding  Society,  by  the  address  whicli  1  liavo  read 
U)  you,  liavo  told  you  distinctly  lliat  they  cannot  get  any  rcilress* 
frozii  Parliament,  is  it  not  marvellous  how  it  is  to  be  made  out  in 
argument,  that,  in  Marcli  171*3.  they  were  to  have  a  convention  in 
order  to  get  it  from  Parliament,  tuid  more  particularly  to  get  it 
from  that  Furllanient  which,  up<in  their  own  principles,  was  n<d 
competent  to  give  it,  if  they  had  a  mind  to  take  it  from 
Parliament? 

"  Permit  us  briefiy  to  state  our  views  for  your  rcvisal ;  aud  with] 
resy>ect  to  the  first,  wo  behold  wl-  are  a  comjitered  |H)on]e ;  we  ha 
tamely  submitted  to  the  gulling  yoke,  anil  resistance,  m  t)ie  press 
eifcumstance^,  is  vain ;  we  cannot,  we  cannot  act  the  man ;  and, 
necessity  has  no  law,  we  tlunk  ourselves  under  ilmt  degrading 
necessity  to  state  our  grievances  to  the  House  of  Commons,  with  a 
re(£uest  for  redress;  aud  should  they  refuse" — wliich  they  did — • 
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"  to  grant  our  reasonable  petition,  we  have  still  got  (no  tlmnks  to 
tht'in)" — here  is  an  accuralo,  a  sliort  description  of  the  affiliated 
aocii^tlcd — "  a  fonuidable  engine,  that  will  nmvey  the  insult  to  the 
remotest  partfl  of  the  kingdom.  As  to  the  propriety  of  the  second, 
we  wish  to  sabmit  to  your  euperiot  judgment,  and  should  esteem 
it  a  favour  to  be  informed  of  the  result;  (in-  at  present  we  are 
dubious  of  its  good  consequencee.  ]>astly,  a  fotuxtUion ;  and  uli ! 
that  the  period  were  arrived  ;  but  in  the  present  stale  of  affair«, 
alaa  t  it  is  impracticable ;  yet  ihia  ia  the  object  wc  pursue,  and 
esteem  any  other  meann  only  in  Hn I >urdi nation  to,  and  an  having  a 
tendency  to  acconipli8ii  that  desirable  end. 

"  We  winli  to  be  in  unison  with  our  brethren  and  fellow- 
hiboiirers,  and  should  be  glad  of  any  iuformntion,  ns  soon  as  it  is 
eooreDient;  and  we  beg  your  mlviL-e  whether  it  is  necessarj-,  as 
soon  as  possible,  to  ctvllert  Hignatuix's  to  a  petition  /ur  a  real 
rtpreaentation  of  tjie  pei/ph  ?  " 

This  letter,  of  the  5th  of  Mnrch  ITD'S,  having  been  received  from 
Korwich,  you  will  tind  that  Mr  Frost,  who  liad  then  lately  cnma 
from  France,  and  w&v,  about  that  time,  I  believe,  talking  of  No  King 
in  this  countr)',  in  whicli  it  is  not  yet  quite  lawful  to  .siiy  so,  was 
thought  an  extremely  proper  person  to  draw  up  a  letter  in  ariKwei- 
to  this;  and  accoi-diugly  it  is  stated  upon  the  books  of  tlie  society, 
that  llr  Frost  was  oniered  to  prejMiru  that  answer.  However,  it 
into  abler  hands;  for,  unless  I  am  again  misinstructed,  it  waa 

tied  by  counsel,  and  the  substance  I  will  uow  read  to  you.  It 
»  dated  the  IGth  of  April  1793.  "From  the  Bccretai-y  of  the 
Society  for  Constitutioiml  Infornmtion  to  tliu  secretary  of  the 
United  Political  Societies  at  Norwich.  We  have  to  acknowledge 
IKth  great  satisfaction  the  letter  which  you  favoured  us  with,  dated 
the  5th  instant,  relative  to  the  most  desirable  of  all  other  objects, 
the  reform  of  a  p^irliamentary  representation.  The  honour  you  do 
iw  in  supposing  that  we  arc  better  fitted  than  yourselves  for  tho 
protuotion  of  political  knowledge,  we  must  disclaim,  because  we 
observe,  with  the  greattwt  pleasure,  tliat  uiu"  country  correspondents 
have  too  much  zeal  and  information  to  want  success  in  their  public 
endeavours,  whether  at  Norwich,  at  Sheffield,  at  Manchester,  or 
ebewherc,  throughout  the  nation.  In  our  sincerity  for  the  good 
of  our  country  we  trust  that  we  are  all  equal,  and,  as  such,  we 
doubt  not  of  our  ultimate  sntHxws. 

"  Wo  see  with  sorrow  the  exislence  of  those  evils  which  you  so 
justly  represent  as  the  streams  of  corruption  overflowing  this  once 
fr«*  and  prosperous  country.  We  see  with  sur|trise  and  abhor- 
tvoce  that  meu  arc  to  be  found  both  able  and  willing  to  support 
tboK  corruptions.  It  is,  however,  no  small  consolation  to  find 
UmI  others  are  not  wanting,  in  every  point  of  the  nation,  of  an 
opposite  character,  who  are  ready  to  remedy^  by  all  luudublc  and 
boDoarable  means,  the  defect  in  our  representation,  the  usurped 
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extensiou  of  the  dumtion  of  Parlinments,  and  other  grievances, 
such  08  you  notice  in  vour  lettur. 

"  Tliut  the  t^Qualitiition  of  England  lias  no  more  of  that  character 
it  once  possessed  ;  that  the  supposed  democracy  of  the  coiintr)'  has 
become  a  matter  of  pro|>erty  and  privilege,  and  that  we  have 
therefore  no  longer  that  mixed  government  which  onr  adversaries 
are  praiHing,  when  they  know  it  ii*  no  longer  in  our  pos!«f9ioD,  are 
facta  notorious  and  indisputable.  Where,  then,  are  wo  to  look  for 
remedy?"  Moat  assuredly  those  wlio  Imd  said  on  the  6th  of 
August  1792,  they  would  not  look  t«  I'nrliament,  would  not  be  w 
inconsistent  as  to  say  that  they  would  look  to  it  in  April  17^3. 
"To  that  Parliament  of  whicb  we  complain?  to  the  executive 
power,  which  is  implicitly  obeyed,  if  not  anticipated,  in  that  Parlia- 
ment? or  to  ouraelves?" 

!Now,  who  iu-e  ourselves?  Why,  those  alBliated  societies ! — "Oor- 
eolves  represented  in  some  meeting  of  delegates  for  the  extensive 
purpose  of  reform,  which  we  suppose  you  understand  by  Ihc  lemi 
conventwn."  The  Norwich  S(x:ietv  writes  to  the  Constitutional 
Society,  and  it  proposes  a  convention  as  the  only  means  of  doing 
thin  business.  The  Constitutional  Society  atatea  that  it  is  to  l)e 
done  only  in  a  convention.  Of  what?— of  themselves.  Why, 
then,  1  say,  uimn  the  16ih  of  April  171*3,  Ihc  Constitutional 
Sot:iely  construed  the  act«  of  the  20lh  of  Jnuuary  17i)4,  which  I 
shall  allude  to  presently,  and  the  27th  of  March  1794,  because  the 
Constitutional  Society  said  that  a  convention  was  a  convpution  of 
theniRlves,  represented  tn  some  meeting  of  delegates.  And  for 
what  jmr|}OHe  ?— for  tiie  extensive  puqiosesof  reform.  How  ?~by 
applyuig  to  Parliament?  No.  Why,  this  passage  states  ex- 
pressly that  the  reason  why  Ihey  would  have  a  convention  wa?, 
because  they  wonld  not  apply  to  Parliament  And  can  I  impute  to 
men  of  understanding,  that  are  employed  in  this  huainesa — for 
there  are  men  of  undei-staudiug  enough  cmployetl  in  this  businessY 
whether  that  underhlimding  is  properly  employed  in  this  business,  it 
ia  not  for  me  to  Kay  anything  about. — can  I  impute  anythiugso  absard 
to  men  of  understanding  jw  that  they  meant  to  fi»rni  a  couventiottt 
which  convention  should  carry  their  petition  to  Parliament  ? 

"  It  is  the  end  of  each  of  these  proi>ositions  that  we  ought  t 
look  to  ;  and,  as  success  in  a  good  cause  must  be  the  elTect 
jierscveranco  and  the  rising  season  of  the  time,  let  us  det^^i-min 
with  coolness,  but  let  us  persevere  with  deciwion     As  to  n  conven- 
iioH.  wc  regard  it  as  a  plan  the  most  desirable  and  most  practi- 
cahle."     When  ? — so  soon  as  the  great  Ixidy  of  the  people  shall  be 
virtuous  enough  to  join  us  in  the  attempt  ?    No  ;  but  "  so  soon 
the  great  body  of  tiie  people  shall  bo  couragcoue  and  virtuous  euouj 
to  join  us  in  the  attempt."     You  will  see  whether  the  interpretnti 
which  I  give  of  the  word  "  cnunigecuH"  by  the  manner  in  which 
mean  U)  express  it,  is  due  to  it  or  not,  by  what  I  liave  to  state  to  yon. 
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Gentlemen  of  the  jury,  with  a  view  io  explnin  this  thing  called 
t  coavention,  an  contradistinp^iii^hcd  from  Parliament,  f^ive  rac 
leave  to  cany  back  your  attention  for  a  moment  to  January  25, 
1793.  Id  this  society,  which,  in  Nnvembcr  17S2,  had  the  cor- 
tesptmdeDce  with  France,  wliich  I  stated  in  January  1793,  when 
we  were  on  the  eve  of  a  war,  and  u|Jon  the  eve  of  a  war  which  had 
bet'U  produced  by  the  principles  which  brnu'jht  fratfmiwitjon  into 
this  country,  ami  ttxik  place  noon  after  that  decree  of  November 
17U2.  yon  will  find  that  these  resolutions  were  come  to:  "That 
Ciiixen  St  Andr^  a  member  of  the  National  Conveutiou  of 
France," — that  convention  which  had  deposed  a  king,  as  that 
which  could  not  exist  iu  a  governuaeni  formed  uwn  the  principles 
of  the  rights  of  man,  aa  diHcUisrd  Ijy  Mr  Faine,  hi.s  fellow -nieuiber 
ia  that  convention, — "  as  one  of  the  most  jutlicioim  and  eniightcued 
friends  of  human  liberty,  be  admitted  an  associated  honorary 
memiier  of  this  society. 

"  Resolved,  That  Citizen  Barrtire,  a  member  of  the  National 
CoDTentioD  of  France,  being  connidered  by  us  as  one  of  the  most 
judicious  and  enlightened  friends  of  human  liberty,  be  admitted 
■a  waociated  honorary  member  of  this  society. 

"  Resolved,  That  Citizcu  Roland,  beinj;  also  considered  by  us  aa 
ooe  of  the  most  judicious  and  enllj^htened  friends  of  hiiman  liberty, 
be  admitted  an  associated  honorary  member. 

"  That  the  Bpeeches" — Glcutlemen,  I  particularly  request  your 
attentioD  to  this — "  tliat  the  si>eeches  of  Citizeti  Kt  Andre  and 
Cttiiea  BtiT^re,  associatal  honorary  members  of  this  society,  as 
given  in  the  GaxeUe  Nationnle^  ou  Monitcur  L'nfva-sel  of  Furis,  on 
the  4lh.  6Ui,  and  7th  of  January  17^3,  be  inserted  in  the  bo4)ks  of 
thU  society  ;" — and,  as  far  aa  this  society  could  etTectuate  it,  they 
fodieaTonred  aleo  to  have  thette  resolutions  imbliHlied  in  the  news- 
Mper8,anditwill  be  in  proof  to  you  that,  in  the  books  of  the  w^ietv, 
It  IB  resolved  tlmt  each  of  tlieso  re»cihiliuus  should  be  so  published. 

Mow,  gentlemen,  I  shall  prove  to  you,  by  evidence  completely 
effoctual  for  that  purpose,  what  these  speeches  were,  and  tneu,  if 
yon  will  be  so  good  as  to  a»k  yourselves  what  the  Constitutional 
Society,  which  m  January  and  February  ordered  these  sjjcechea 
to  be  published,  meant  by  a  convention  in  that  letter  of  the  ItJlh 
of  April  1793,  you  will  jud^  wliether  that  conx-ention  was  to  bo 
the  means  (because  they  would  neither  apply  to  the  Kinjr,  the 
csncutire  power,  nor  to  the  Parliament),  was  to  be  the  means  of 
banding  tueir  application  to  I'arliamoiit ;  or  whether,  on  the  other 
band,  it  was  to  be  the  means  of  introiluoiug,  by  its  own  force,  a 
Ttpre»ea(ative  governinmt  in  this  country ;  that  afisembly,  wiiich, 
joa  will  Qud  tliey  insist,  would  for  the  time  absorb  all  the  powera 
«f  gorerument,  which,  if  it  did  axist,  would  delegate  its  legislative 
lower  only  so  hmg  aa  they  choose  to  delegate  it,  a  Uidy  competent 
la  create  a  legiAuture,  and  possessing  within  itself  an  eternal 


94 


THE  ATTORHET-OEXKBALS  SPEECH  OX 


I 


power  of  reform,  an  eternal  soopce  of  revolution.  With  re8|)ect  to 
St  Andre,  niK-jiking  tn  the  convention,  he  KavB, "  Your  right  to  decide 
the  fate  of  kings  arises  from  your  b^ng  a  revolutionary  assembly, 
created  by  the  nation  " — a  rerolutianaty  assembly  created  by  the 
niition,  in  such  a  slate,  is  at  least  thai  thing  which  I  think  no  good 
Kuglit-hmau  ever  will  wixh  to  exist,  to  see — "a  revolutionary 
aaocmbly  created  by  the  nation  in  a  state  of  insurrcctioa" 

Speaking  of  llie  trial  of  the  Kiny  of  France,  they  say,  "  This 
proceeding  is  of  the  hii;hc«t  importance  to  public  order.  Hl)»olutely 
necessary  to  the  existence  of  liberty,  and  connected  with  whatever 
is  held  most  Racred  by  the  nation. 

"  The  people  of  Paris  " — this  is  upon  the  question  whether  the 
person  of  the  King  Iw  inviolable,  a  maxim  unquestionably  true  in 
the  constitution  of  tliis  country,  a  maxim  perfectly  consistent  with 
the  civil  liberties  of  the  people,  because,  though  the  King's  person 
is  inviolable,  be  has  advisers,  who  are  violable  as  to  every  act  that 
ho  does.  "  The  people  of  Paris,  by  making  a  holy  insurrectiim 
against  the  King  on  the  10th  of  August," — that  lOth  of  August 
vmich.  in  Mr  Frost's  letter  to  Mr  Tooke,  was  absolutely  necessary 
to  tlic  existence  of  liberty  in  France—"  deprived  him  of  iiis  char- 
acter of  inviolability.  The  iteople  of  the  other  departments  ai>- 
plauded  this  insurrection,  an*!  adopted  the  conseqnencc  of  it  The 
people  have  therefore  formally  interposed  to  destroy  this  royal  in- 
violability. The  tacit  consent  of  the  [>eoplc  rendered  the  person  of 
tha  King  inviolable  ;  the  act  of  insurrection  " — I  pray  Heaven  de- 
fend us  from  the  operation  of  such  principles  in  this  country — "  the 
act  of  insurrection  was  a  tacit  repeal  of  that  consent,  and  was 
founded  on  the  same  {^rounds  of  law  as  the  consent  itself:  the 
King's  i>er8on  is  inviolable  only  with  relation  to  the  other  branches 
of  the  lej^islature,  but  not  with  relation  to  the  people."  H 

Now,  I  ask,  what  did  those  gentlemen  who  ordered  thia  speech  " 
to  be  published,  that  the  King's  person  was  inviolable  only  with 
relation  to  the  other  bnmclu^s  of  the  legislature,  when  they  were 
talking  of  conventions,  mejui  ?    I  am  sorry  to  say  that  my  mind  is 
drawn  to  the  conclusion  that  they  thought  the  King's  person  was 
not  inviolable  with  relation  to  the  people,  a  convention  of  whom  ^ 
was  lu  hv  formed,  and  was  to  be  furmed  because  an  application  tO^| 
Parliament  was  usd^ss. 

Now,  let  us  see  the  description  of  a  convention.  "  A  convention 
differs  from  an  ordinary  legislature  in  this  respect :  a  legislature 
is  only  a  species  of  siipiTiutcndiug  magistracy,  a  moderator  of  the 
powers  of  Oovcrument:  a  unnvcntioti  is  a  prrfect  representation  of 
the  Sovereign :  the  members  of  the  Legislative  Assembly  acted  in 
August  upon  these  principles,  in  summoning  the  convention  ;  they 
declare  " — precisely  as  is  declared  in  the  letter  I  have  been  reading 
to  you — "  that  they  saw  but  one  measure  which  could  siive  France, 
namely,  to  have  recourse  to  the  supreme  will  of  the  people,  and 
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ionte  the  people  to  exercise  immediately  that  inalienable  right  of 

!rt'i<jnty  which  the  constitution  haH  acknowlwlged,  and  which 
rieouM  not  subjt?cl  to  any  restriction.  The  public  interest  required 
that  the  people  Khould  manifest  their  will  by  the  election  of  a 
DAtional  convention,  formed  of  representatives  invested  by  the 
people  with  unlimited  powers.  The  i)eopIe  did  manifest  their 
will  by  the  election  of  that  convention.  The  convention  being 
ueembled,  is  itself  that  sovereign  will,  which  ought  to  prevail.  It 
woald  be  contrary  to  every  principle  to  suppose  that  the  conven- 
tion is  not  alone  exclusively  the  expresHitm  of  the  general  will. 

*'  The  powera  of  the  convention  must,  from  the  very  nature  of 
the  assembly,  be  unliniitetl  with  respect  to  every  measure  of  general 
ufety.  such  as  the  execution  of  a  tyrant.  It  is  no  longer  a  con- 
TQDtioa  if  it  ha*  not  power  to  judgu  tlie  King  :  a  c«nv«ntion  is  a 
ocuutituent  body,  I'.e.,  a  Inxly  that  in  to  make  a  constitution  for  the 
people;  a  legislature  makes  laws  under  an  established  constitution, 
and  in  conformity  to  it.  It  is  despotism  when,  in  the  ordinary 
and  permanent  establishment  of  a  state,  there  is  no  separatiou  of 
powers  ;  hut  it  is  of  tlie  very  essence  of  a  constitnejiit  Ixwly  to  con- 
centre for  the  time  all  authority  ;  it  is  the  very  nature  of  a  national 
convention  to  be  the  temporari-  image  of  the  nation,  to  unite  in 
itwlf  all  the  {x)wers  of  the  state,  to  employ  them  against  the 
enemies  of  liberty,  and  to  distribute  them  in  a  new  sociiU  compact 
called  a  constitution." 

GentlemeD,  after  I  have  stated  that  to  you,  I  think  I  cannot 
poo&ibly  be  mistaken  when  I  conceive  that  you  can  do  no  otherwise 
than  pnt  llie  wime  conRtruction  upon  this  letter  whieli  T  did. 

I  w}\\  now  take  the  liberty  of  calling  your  attention  to  a  letter 

\  Ihe  17th  of  May  1793,  and  the  answer  of  the  2(Jth  of  May  1793, 
Rng  over  a  great  many  letters,  the  substance  of  which  you  will 

)rm  yourselves  of  by  having  them  reiid,  namely,  letters  tlmt  prove 
affiliations  solicited  and  granted  to  Leeds,  Tewkesbury.  Coventry, 
and  nimiy  places  in  the  kingdom,  more  numenms  than  I  apprehend 
you  will  believe,  till  you  set)  what  the  number  of  them  is  by  evi- 
dence actually  before  yon. 

(Jentlemen,  I  beg  leave  now  to  call  your  attention,  in  order  of 
Umo,  to  a  letter  of  the  17Ui  ilay  1793.  for  it  begins  a  corrcsjwud- 
ence  most  excessively  material  with  that  iiart  of  the  country  in 
which  the  Ci>uventiou  has  Ikiui  alreiuly  lii'ld  ;  I  mean  Scotland; — 
a  ci.mvention  which,  T  tliink  I  shall  satisfy  you,  did,  for  the  time, 
act  iip<in  the  principles  that  I  liave  stated  to  you.  from  the  speech  of 
BarrbPu.  as  far  as  it  could  act,  and  in  which  1  think,  at  the  moment 
that  I  address  you,  if  it  had  not  been  sto|>ped  iu  the  execution  of 
itfi  purpofles,  but  had  been  joined  by  thnse  whose  acts  we  are 
eousideritig  this  day,  you  miglit  have  seen,  in  the  Bpeeches  of  a 
Nulitmul  Convention  in  Great  Uritain,  a  re[ietition  of  the  language 
of  Barrel  inetead  of  hearing  it  from  me  in  a  court  of  justice. 
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Gentlemen,  I  hold  it,  in  the  ofHce  Ihat  I  fill,  to  be  due  to  il 

adminiatmtion  of  the  juRticn  nf  this  country  to  sjiy  distinr 
uodcTstand  the  case  upon  which  certain  poreons  were  tried  for  tha 
acta  whicli  they  did  in  Scotluad,  that,  if  they  hnd  been  tried  for  high 
treason,  they  would  have  had  no  light  to  complain ;  no  right  taj 
coniiihiin  if  the  question  upon  their  conduct  had  been  agitated  io 
that  shape  before  a  jnry  of  the  country, 

Gi'tilleuien,  upon  tlie  17tli  of  Jlay,  u  Mr  Urquhart  going  from 
London,  Mr  Hardy,  and  a  person  of  thf  name  of  Mart^rot.  cele- 
brated in  thi»  future  history  of  this  business,  join  and  write  a  U'tter. 
Parliament  had,  as  they  expected  it  would,  and  as  they  meant  it 
should,  rejected  their  |)etition.  "  The  London  Corrcspondin/? 
Society  eagerly  Hcizes  the  ojuxjrtunity  of  Mr  Urquhart  going  haclt 
to  Kdinburgh,  to  request  of  your  society  a  renewal  of  correspond- 
ence, nod  a  more  intiraato  co-operation  in  that  which  both  societieB 
alike  seek,  viz.,  a  reform  in  the  parliamentary  representation.  Wa 
are  very  sensible  that  no  society  can  by  itself  bring  about  Uut 
desirable  end ;  let  iw  therefore  unite  as  much  as  possible,  not  only 
with  each  other,  but  with  every  other  society  throughout  the  nation. 
Our  petitions,  you  will  have  learned,  have  been  all  of  them  unsuc- 
cessful :  our  attention  must  now,  therefore,  be  turned  to  some  tuora  S 
efTeclual  means  ;  from  ytuir  society  wp  would  willingly  learn  thera,  V 
ajid  you,  on  your  part,  may  depend  upon  our  adoptmg  the  firmest 
measures,  provided  they  are  constitutional,  and  we  hope  the  coun- 
try will  not  be  behindhand  with  us." 

Now,  by  " con9titutii)nal  TneasureR"  it  is  clear  that  they  meant 
that  a  convention,  as  contradistinguished  from  a  Parliament,  wonld 
be  constitutional:  it  is  clear  they  mean  it,  because  tbey  have  said  it 

sure 
17th 

it  before  the  first  meeting  of  our  societies  here,  which,  however, 
does  not  take  place  till  Mtniday  sevennight  T  wouhl  have  acknow- 
ledged the  receipt  of  your  favour  by  yesterday's  post,  but  was  too 
much  employed  in  removing  our  household  to  another  lodging  to 
attend  to  anything  else."  Now,  I  beg  your  attention  to  this,  becanae 
you  will  see  m  the  transactions  of  the  people  in  convention  in 
Edinburgh,  that  tliey  looked  to  what  they  were  to  do  in  case  o£  a 
rebellion  as  well  as  any  other.  J 

"  If  either  you  in  England  or  we  in  Scotland  should  attempt 
separately  tlic  reform  which  we,  I  trust,  seek  to  obtain,  we  should, 
by  BO  doing,  only  expose  our  weakness,  and  manifi-st  our  ignorance 
of  the  corruption  which  opposes  our  important  undertaking.    If  we 
sought  only  the  extirpation  of  one  set  of  interested  men  from  tho] 
management  of  national  atlairtt,  that  place  miglit  be  given  taj 
another  set,  without  affecting  the  vliiils  adverse  to  the  system  of] 
reform,  these  might  be  ejisily  accomplished ;  but  to  cut  up  deep  and : 
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wu1e-rooto<I  prfjixlice-f),  to  give  efTectual  energy  to  the  ilictntcs  of 
tnith  in  favour  of  public  virtue  and  national  prosperity,  in  opjiosi- 
tion  to  Bclf  and  all  iU  interested  habits,  and  to  withstand  and  over* 
awe  the  final  efforts  of  the  powers  of  darkneBs,  ia  the  work  of 
the  whole,  and  not  of  a  |»art ;  a  work  to  which  mankind  till  this 
awful  |>eriod  were  never  adefjuate,  becauRO  never  till  now  disposed 
to  fraternise,  not  merely  or  only,  1  trust,  from  the  Kcns*;  of  the 
common  danger  to  whicli  we  arc  expoged,  but  from  the  ennobling 
principle  of  universal  benevolence. 

"  I  know  no  greater  servico  that  I  can  do  my  coontr}'  than, 
to  promote  the  union  you  so  wisely  desire ;  and  1  am  liapjiy 
to  U8Ure  jou  tliat  I  have  hitherto  dificovered  no  tientiment  in  otir 
MModation  adverse  to  the  mo»t  intimate  and  brotlicrly  union  with 
the  iwwnciations  in  England, 

"  I  think  the  minds  of  all  must,  in  the  nature  of  things,  be  now 
tnmed  to  more  effeclual  means  ofrefurm.  Not  one  person  was  con- 
Tioccd.  uf  the  necejwity  of  it  by  the  most  convincing  ai^umenta  of 
reuoo,  together  with  the  nioRt  unequivocal  expressione  of  universal 
desire.  What  then  is  to  be  hoped  for  from  repetition  ?  I  am  only 
afraid  that  the  bow  in  Enj^IaTul  ajiaJuat  reform  waa  so  oonlracled 
that  in  retuminj;  it  may  break.  You  would  willingly  learn,  you 
flay,  from  us.  I  own  that  we  oucjht  to  be  forward  in  this :  we  have 
at  once  in  great  wisdom  perfected  our  plan  of  oi-garnisation  ;  and  if 
we  were  in  the  same  independent  Btatc  of  mind  as  the  people  of 
England,  we  would  he  able  to  take  the  lead.  The  n^ociations  with 
yoH  are  no  more,  1  (ear — excuse  my  freedom — than  an  aristocracy 
for  the  good  of  the  petiple:  they  are  indeed  naoderale,  firm,  and 
Tirtoous,  and  belter  cannot  be  ;  hut  wo  are  the  ]>eople  themselves, 
and  we  are  the  first  to  sltow  that  tlte  people  ran  both  judge  and 
neoWe,  if  andirected  by  faction,  with  both  wisdom  and  moderation. 

**  I  have  not  a  higher  wihIi,  in  the  preHent  exertions  for  reform, 
than  to  aee  tlie  iieople  universally  and  regularly  associatetl ;  because 
1  am  perwiadea  that  the  present  difiafitrou.s  engagements  w^ill  issue 
ra  ruin,  and  the  people  must  then  provide  for  themselves  ;  and  it 
would  be  uiihapiiy,  when  we  should  be  ready  to  act  with  unanimity, 
lu  be  occupied  aiwut  organisation,  without  which,  however,  anarchy 
must  rn«ue  We  will  not  need  but  t<T  be  prepared  for  the  event — to 
fUnd  f*till  and  see  the  salvation  of  the  Lord.  Ijet  URtherefore  take 
tiie  hint  given  us  by  our  oppoecrs  ;  let  us  begin  in  earnest  to  moke 
up  our  minds  relulire  to  the  extent  of  reform  which  we  ought  to 
Rek,  l)e  prc|iared  to  iuatify  it,  and  to  controvert  objections :  let  us 
model  the  whole  in  the  public  mind  ;  let  us  provide  every  stake  and 
Way  of  the  tabernacle  which  we  would  erect,  so  that,  when  the 
tkbemacles  of  oppre^ion  in  the  palaces  of  ambition  are  broken 
down,  under  the  inadiiesH  and  folly  of  therr  su])porterfl,  wc  mny 
ihm,  without  anarchy  and  all  dangerous  delay,  erect  at  once  our 
tabernacle  of  righteousness,  and  may  the  Lord  himself  be  in  it" 

TOL.  II.  u 
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Grcntlemen,  these  are  tilings  all  very  easy  to  be  tinderetood.' 
"  Uow  Imrtfiil  to  the  feelings  of  a  refleeting  mind,  to  look  hn 
to  the  wretched  state  in  which  the  Koiuaii  mouarchy,  euleebled  um 
broken  by  it«  own  corruptions,  left  the  nations  which  it  eiibjected,^ 
like  sheep  without  a  shepherd ;  they  soon  became  a  prey  to  erery 
invader,  because  there  was  none  to  gather  and  unite  them.  Had 
they,  foreseeiiij;  tlie  evil,  associated  for  mutual  defence,  no  robber 
would  have  been  able  to  enslave  them ;  they  would  have  given  laws 
to  all  parties,  as  well  as  to  themselves;  all  separate  colonies  and 
nations  would  have  sought  tliolr  alliance ;  hut  not  having  virtue  to 
associate,  and  heal  the  divisions,  and  root  out  the  sel6sh  spirit, 
which  ambition- fostering  governments  procure  to  their  subjectB, 
they  fell  under  oppressions,  from  under  whose  iron  sceptre  they 
have  never  yet  been  able  to  deliver  themselves. 

"  We  may  suppose  an  event  which  wu  deprecate ;  nay,  should 
we  not  be  jirepared  for  every  possible  issue  of  tlie  present  unprece- 
dented divisions  of  mankiud.  We  have  a  right  to  be  apprehensive  of 
tlie  abilities  of  our  own  managers,  who  are  so  afraid  to  depart 
from  precedent  that,  like  men  of  detail,  they  may  be  inadequate  to 
the  tawk  of  pre.^erving  the  vessel  from  shipwreck,  now  grappling 
with  danger  not  only  great,  but  new  and  uncommon.  If  the  pre- 
sent Ministry  fail,  who  after  them  shall  be  trusted  ?  It  requires 
little  penetration  to  see  the  anarchy  and  discord  which  will  follow; 


^ 


it  will  be  such  that  nothi;ig  s}it>rt  of  a  general  union  among  Uii 
people  themselves  will  bo  able  to  heal    itaste  therefore  to  aBsocii 
at  least  to  be  ready  to  associate.    If,  then,  such  a  broken  state 
things  should  take  place,  the  civil  broils  that  would  necessarily 
ensue  wuutd  soon  subside  before  the  uiiited  irretjistible  voice  of  the 
whole.     Bo  not,  I  entreat  you,  hesitate,  thinking  such  a  work  pre^— 
mature  as  yet," — this  is  written  in  May  1793, — "  but  a  month,  aa^M 
then  it  may  be  too  late;  a  malignant  party  may  be  ali*eady  formed^^ 
and  only  waiting  for  the  halting  of  the  present  managers ;  it  will 
then  be  too  late  to  seek  to  subject  to  deliberation,  after  a  ^xirty  has 
dared  the  act  of  rebellion.     If  you  go  no  furtiacr  than  separatu 
meetings  in  difTd'ciit  towns,  we  will  not  be  able  to  confide  in  your 
confraternity,  because,  while  in  such  a  state,  you  may  be  but  the 
tools  of  a  faction :  we  could  have  all  confidence,  and  unite  with  all 
affection,  in  one  asseothly  of  cvrnmiattioiiere  from  aU  the  countries 
of  the  world." 

Gentlemen,  observe  that  expression.  This  letter,  in  the  beginning 
of  it,  s[)eakiug  with  refeienco  tu  tlie  war,  does  not  know  but  the 
palaces  of  ambition  luiiy  be  all  overset ;  the  pillars  will  tnmble 
with  their  supporters.  Then  it  says,  "  We  could  have  all  confi* 
dence,  and  unite  with  all  affection,  in  one  attneitiblt/  of  com- 
miS8ioJi£rs  from  all  countries  of  ihe  world, — if  we  knew  they  were 
chosen  by  the  unbiassed  voice  of  the  people,  because  they  would 
come  up  with  the  same  disinterested  views  oud  desires  as  ourselves, 
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haTiD^  all  a^cod  to  a  common  centre  of  nnion  and  Interest;  bnt 
we  cotild  not  confide  in  fcllow-citiz<'nB  who  kept  aloof  from  such 
onion,  and  would  not  previously  afliliate  in  one  great  and  indi- 
Tuilile  family." 

Gentlemen,  I  have  before  told  you  that  there  tvtis  a  Bociety  at 
Binningham.  Ui>on  the  liHh  of  Jimc  17!»3,  the  London  Corre- 
sponding Society  writes  to  that  society  in  these  terms: — "  It  is  with 
msgular  satisfaction  the  committee  of  the  London  Corresponding 
Society  received  your  letter ;  they  are  very  glacl  to  see  the  spirit  of 
freedom  springing  np  in  Binningham,  and  they  make  no  doubt 
bat  that  toe  zeal  of  your  society,  and  the  increase  of  your  numbers, 
wiU  ftoon  do  away  the  stigma  thrown  on  your  town  by  the  tin- 
juti&able  behaviour  of  a  Church-and-Kiog  mob.  We  are  en- 
tin^j  of  your  opinion  M'ith  regard  to  the  necessity  0/  a  (jetu-nd 
nuon;  and  we  believe,  as  you  do,  that  when  once  the  countrj* 
dhall  have  so  united," — what  then  ? — "  the  Neroes  of  ike  day  will 
he  forced  to  yidd  to  the  just  demand  of  a  long  and  sore  oppressed 
people." 

Geotleznen,  the  Political  Societies  at  Nonvich  also  writ©  to  the 
London  Corre8p*>nding  Society  with  respect  to  this  convention 
upon  the  2-'ith  of  Jnne  171'3,  in  which  tliey  say,  "We  also  received 
yoor  friendly  letter,  prior  to  that  wherein  you  stated  three  propoei- 
tiooa :  FirBt,  a  petition  to  his  Majesty,  or  to  Parliament,  or  a 
NatiooAl  Convention;  and  ordered  one  of  your  committee  to 
aoswer  it ;  should  be  glad  if  you  will  inform  me  whether  it  was 
sttended  to.  I  gave  my  opinion  on  the  subject  to  the  CouRti- 
totiooal  Society  of  Ixindun,  and  found  their  ideas  congenial  to  niy 
own." — that  alludes  to  the  letter  they  wrote  him, — "  viz.,  an  address 
to  the  King — futile ;  a  petition  to  Parliament  (as  a  conquered 
people)^tolcrable ;  a  National  Convention  (it  circumstances 
admitted),  best  of  all." 

G«otlemen.  you  will  find  that,  upon  the  28th  of  Juno  1793, 
whOst  these  societies  were  holding  so  much  coiTcspoudence  with 
respect  to  tliis  national  convention  as  the  only  otlectual  means,  it 
was  thonghl  an  a<ldress  to  the  nation  slicmld  be  pre|mred.  That  is 
Dot  immaterial,  because  you  will  find  afterwards  that  the  project 
of  a  Dational  convention  in  Scotland  was  thought  by  many  of  the 
Bemben  of  it,  »nd  nutny  of  the  members  of  those  bodies,  to  have 
faQed  for  want  of  such  a  previous  address  to  the  nntion ;  and  upon 
this  oocoston  two  gentlemen  are  brought  together — I  do  not  know 
lAetber  one  of  them  at  that  lime  was  a  member  of  the  Bocioty  or 
lot — but  two  members  are  brought  together,  Mr  Home  Tooke  and 
I  penon  of  the  name  of  Yorke,  who,  you  will  tind,  was  a  delegate 
to  the  convention  in  Scotland,  and  who,  you  will  find,  has  acted  n 
eooaiderable  part  in  other  pai-ts  of  this  country,  were  to  bo  em- 
fkned  m  preparing  that  ndilre.'^s. 

Upon  tlie  6lb  of  July  17ii3,  a  letter  having  been  received  from 
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the  Political  Societies  at  Xorwich,  the  answer,  signed  by  the  prisoot 
at  the  bar,  Ir  given  in  these  lenns: — 

"  Fellow-citizens, — The  Loncioa  Corresponding  Society  have 
celved,  and  read  with  pleasure,  your  letter  of  me  25th  of  June] 
but  the  answer  which  you  mention  to  have  been  made  to  our  three' 
questions  has  not  yet  come  to  hand :  we  shatl  bo  glad  to  be  iu- 
iormed  by  your  next  wliether  it  was  ever  put  in  the  iKist-office.      ^M 

"  With  regard  to  the  qneslioDS  themselves,  however  indiviiluaul 
may  have  niiule  up  their  minda  on  them,  the  public  seemed  most 
to  approve  the  mode  of  petitioning  Parliament"  ^m 

Then  it  states  the  eftVct  of  the  petitions.  "  Exhorting  .VOflfl 
therefore  to  throw  aside  all  unaNTiiling  complaint,  we  wish  you  to 
occupy  yourselves  in  instructing  the  people,  in  introducing  and 
nijiintuiniug  order  and  regularity  in  your  own  society,  and  in 
forntin^  a  junction  willi  all  others  associated  for  the  same  purpose 
throughout  the  nation,  by  keeping  up  a  constant  correspondence 
with  them;  but,  above  all,  orderly  and  courageously  preparing 
yourself  for  the  event," — now  mark  the  event, — "for,  as  it  is 
natuni!  to  suppose  that  those  who  now  prey  on  the  public  will 
not  willingly  yield  up  their  enjoyments,  nor  ropossesB  ua  of  oar 
rights  without  a  struggle,  which  by  their  behaviour  in  Ireland," — 
that  alludes  to  the  bill  in  Ireland  to  prevent  a  convention, — *'' 
have  some  reat*on  to  think  they  are  meditating,  and  jierhaps  m( 
intend  to  effect  by  means  of  those  very  foreign  mercenaries  wl 
are  now  jiaid  by  the  sweat  of  our  brow,  and  whom,  under 
plausible  pretence,  it  would  he  no  dilficult  matter  to  land  on  our 
shore ;  it  may  be  more  advantageous  to  humanity  to  show  them  at 
first  that  their  opponent*  are  neither  mob  nor  rabble,  but  an  indig- 
nant, oppressed  people,  in  whom  is  not  yet  entirely  extinct  the  valouc^ 
of  their  foi*efather8. '  fl 

Gentlemen,  in  a  letter  to  Hertford,  which  is  written  by  the  same 
Corresponding  Society,  upon  the  3l8t  of  July  171)3,  and  which 
society  at  Hertford  had  desired  to  know  their  pruiciples,  tbey  stale 
themselves  in  the  same  manner: — "  We  receive  with  plca^^nre  you^ 
assurance  of  co-operating  with  us  for  a  reform  in  Parliament,  (^| 
object  to  which  all  our  endeavonrs  tend,  and  on  which  our  heari^^ 
are  invariably  fixed.     But  as  your  declarntion  that  you  will  not 
pledge  yourssclvcs  to  demand  universal  suffrage  and  annual  Parlia- 
ments is  followed  by  no  spwific  plan  uf  reform  of  your  own,  we  are 
under  wuiie  dliHoulty  huw  to  conclude.     Perha|»8,  as  sfrantfers,  you 
im'ile  to  us  ipiili  thai  jtrmleni  reserve  which  is  sometimes  necessary, 
and  that  idea  receives  strength  from  your  appearing  afterwards 
convinced  that  the  common  object  of  the  two  societies  is  the  same, 
which  we  readily  admit.     But,  as  mutual  confidence  is  the  basis  of 
unioD,  and  the  only  rational  pledge  and  supjwrt  for  co-operatii 
exertion,  we  trust  your  nest  will  do  away  every  dltliculty. 

"  With  respect  to  universal  suflrage  and  annual  Parliaments, 
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mature  conTictlon  of  their  justice  and  necessity  for  the  presorratioD 
of  liberty  and  i>ros|)erity  to  the  rreat  body  of  the  people,  and  for 
ncuring  the  inaei»endencc  of  Parliament,  was  our  primary  induce- 
ment to  associate.  We  therefore  candidly  assure  jou,  that  these 
oar  principles,  as  already  announced  to  tlie  public,  remain  immut- 
able, unconnected  with  any  ytAvty  whatever ;  we  can  consider  no 
reform  radical  but  such  -afl  wiU  ctiabte'evor/  iaJividtial.of  the 
commonity  to  enjoy  the  adVautcti;eM  Ili^pjof'eqimll^^  \titk  ourselves; 
for.  if  ignorance  of  the  nature  of  government,  or  the  merits  of  tbe 
candidates,  be  an  argument  against  universal  Huffrage.  as  our 
opponents  pretend,  the  same  reasons  would  equally  incapacitate 
a  great  majority  of  those  who  now  enjoy  that  privilege,  to  the 
delusion  of  very  many  thousimds  much  better  informed  than 
tfaenuMilves ;  not  to  mention  tliat,  \mder  a  more  equalised  mode  of 
gofemroent,  the  people  would  be  at  once  induced  and  empowered 
to  improve  tbemsolves  in  tiseful  knowledge.  In  a.  word,  we  know 
no  principle,  consistent  with  justice  or  reason,  by  which  we  could 
exclude  conscicntiouHly  any  jiart  of  the  comnuuiily  from  an  equality 
of  rights  and  privilcfjes,  which  every  member  of  society,  as  he  con- 
tribot«a  to  its  6U|q>cirt,  ought  equally  to  enjoy. 

"  With  respect  to  annual  Parliaments,  we  will  just  remark,  that 
eood  members  may  be  re-elected,  whilst  twelve  moutlis  we  think 
rally  sufficient  for  the  welfare  of  millions  to  remain  at  the  mercy 
(rf  a  bad  representative.  Having  thus  unequivocally  stated  our 
priDcipIea,  we  shall  conclude  by  observing,  that  the  bill  just  passttl 
m  Ireland  is  of  a  nature  to  awnken  the  jealousy  of  every  friend 
to  freedom  and  humanity — will  render  every  exertion  justifiable, 
•bould  a  similar  attack  upon  constitutional  freedom  be  attempted 
hew." 

lo  October  1793,  the  Scotch  convention  having  met,  of  which  we 
Lave  all  of  us  heard  so  much  out  of  this  place,  you  will  find  that 
a  leUer  bad  been  nx»ivcd  from  a  Mr  Sinclair,  together  with  au 
sddrew  from  Skirving,  who  was  secretary  to  the  Convention  and 
Friends  of  the  People  in  Scotland,  by  the  London  Constitutional 
Society ;  an  extraordinary  meetiitg  of  the  society  was  therefore 
called,  at  the  "  Crown  and  Anchor,"  to  consider  the  utility  and  pro- 
priety of  sending  delegaten  to  a  convention  of  delegates  of  the 
aiffcrent  societies  in  Great  Britain,  at  Edinburgh,  for  the  purpose 
of  obtaining  a  parliameutary  reform. 

UfvoD  the  28th  of  October  1793,  this  society  camo  to  a  resolution 
toMnd  delegates  to  that  convention,  and  the  two  persons  elected 
were  Mr  Sinclair  and  Mr  Yorke  ;  and  perhaps  one  cannot  state  a 
m  DtoTe  striking  instance  of  the  extraordinary  power  of  a  small  society, 
B  ifiliating  itself  with  societies  spread  all  over  the  whole  kingdom. 
H  than  by  Ktating  that  Sineliiir,  who  was  deputed  from  this  society, 
H  ueelin^  with  other  delegates  in  Scotland,  bad  no  difficulty  of 
I  iMumiiig  with  others  the  title  of  a  delegate  to  the  British  Conven- 
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tioD,  to  assert  their  right  to  do  acts  in  contradiction  to  the  lejjis- 
lature — than  by  tellinj*  you  that  this  Yorko  and  Sinclair  were 
deputed  from  thiB  society  by  a  poll,  in  which  he,  who  had  the 
majority,  had  seventeen  votes  only,  Mr  Yorke  and  Mr  Sincltiir 
arc  accordingly  scut  down,  and  they  go  with  all  the  delegation  of 
the  jKiwer  of  the  ]>eople  which  this  Constitutional  Society,  thus 
>ffilifited,  could:e^^■£ber'7;  i^tl  wliJ^t  th^y  thought  it  was  you  will 
iBcd.tWsehtly.  ■  The  tonctjn  tlurresf>anding  Society  was  not  to  be 
TwcKward  in  forming  this  convention  in  Scotland;  and,  accordingly, 
you  will  see  in  the  evidence  which  I  have  to  state  to  yon  a  coa- 
sidcrable  deal  of  contrivance  on  the  part  of  the  prisoner  at  the  bar 
in  order  to  bring  about  that  convention  in  Scotland;  for,  gentle- 
men, he  writes  a  letter  to  the  Norwich  ConnlitutionaI  Society, 
which  deserves  your  very  serious  attention,  in  which  he  exprcflees 
himself  thus: — "We  have  to  acknowledge,  at  once,  your  favoun 
of  the  3d  of  September  and  14th  instant.  Multiplicity  of  bofflDeas 
prevented  my  answering  your  first,  but  will  now  inform  you  tlial 
the  spirit  shown  in  it  gave  great  satisfaction  to  our  society  at 
large.  The  rejoicings  for  the  capture  of  Vulcnciennes  were  not 
confined  to  Norwich  alone.  The  ignorant  everywhere  else  thnmgb- 
out  the  nation  betrayed  their  imbecility  on  the  otnaiaion — the  taking 
of  a  town,  the  slaughtering  of  thousands  of  human  beings,  the 
laying  waste  whole  provinces,  or  the  enslaving  a  nation  (however 
great  evils  they  may  be),  can  only  retird  for  a  small  space  of  time 
the  pnigreas  of  truth  and  reason-  Be  not  disheart^'ned,  therefore; 
pursue  your  plan,  instruct  mankind,  and  constitutionally  set  your 
faoes  again^  existing  abuses.  Be  assured  that  many  are  our  friends 
who  only  wait  a  favourable  opportunity  to  openly  join  us,  while  our 
enemies  have  much  enfeebled  themselves  and  their  cause  by  their 
arbitrary  exertions.  Despotism  is  at  its  last  gasp — one  or  two  cam- 
paigns more  will  terminate  its  existence. 

"  We  are  glad  to  see  that  you  begin  to  make  a  proper  use  of 
delegation.  "Where  bodies  of  men  are  too  numerous  to  be  convened 
easily  on  every  occasion,  delegation  is  the  best,  and  indeed  the  only 
way  to  obtain  the  general  ooiuion.  Scotland,  improving  ou  the 
idea,  have  not  only  summoned  their  own  delegates,  hut  also  invite 
those  of  every  other  society  to  attenil  a  kind  of  convt-ntjon  "  (as  if 
Mr  Hardy  knew  nothing  about  it),  "  wln'ch  is  to  be  held  at  Edin- 
burgh ou  the  2yth  instant  The  cnclosud  paper,  which  I,  previous 
to  the  communicating  your  letter  to  our  committee  (which  will 
meet  only  to-morrow),  make  haste  to  transmit  to  you,  will  show 
you  that  your  socie^  is  included  in  the  general  invitation  to  send 
delegates  to  that  meeting,  which  we  exhort  you  to  do,  if  you 
possibly  can;  I  finnly  believe  our  society  will  not  miss  the 
opportunity  of  doing  the  same." 

Now  you  will  find  that,  upon  the  5th  of  October  1793,  Hardyj 
who  wrote  this  letter  upon  the  17th,  wrote  to  Skirving  in  this  way; 


THE  mUL  07  THOMAS  HABDT. 


103 


— "  With  pleasnre  I  T)erusG  your  favour  of  the  eecond  instftnt,  bnt, 
•8  J"et,  bnre  swn  nor  neard  nothinj;  of  the  two  copies  of  Mr  Muir'a 
trial  which  you  laeiition  as  being  Bent  to  the  society  nnd  to  ray- 
■elf.  Be  kind  enough,  notwithstanding,  to  return  that  gentleman 
thanks  for  his  polite  attention,  and  assure  him  that  we  view  him 
in  the  light  of  a  martyr  to  freedom,  as  well  as  Mr  Palmer,  and 
that  oar  wannest  hojws  are,  that  the  oppressors  of  mankind  will 
either  be  ashamed  or  afraid  of  carrying  tlioir  reveugeful  malice  into 
execntioD. 

"  The  general  convention,  which  you  mention,  appeura  to  Mr 
Mai^rot  (to  whom  alone  I  have  commMnicated  your  letter)  and 
myself  to  be  a  very  excellent  measure,  and  as  snch,  I  could  wish 
you,  \c\thont  delay,  to  communicate  il  officially  to  oursocieft/,  toith- 
out  any  iciys  vu'ntitminrf  that  you  hntl  icrittpn  to  mf. privately.  If 
in  your  ()flieial  letter  you  KhnuKl  re<|uire  us  to  send  a  depiitatinn  to 
that  meeting,  I  have  no  doubt  but  our  society  would,  with  pleasure, 
accept  the  invitation  ;  and  I  am  persuaded  it  may  do  much  good. 
~  fn?edom,  as  you  justly  obsenre,  deinrnda  entirely  upon  our- 
,  and  U|M)n  our  availing  ourselves  of  this  opportunity,  which, 
lost,  may  not  be  recovered  so  soon.  I  am  glad  to  discover  by 
testimony  that  I  was  by  noways  mistaken  in  the  high  opinion 
waya  bad  of  I^ord  Daer's  patriotism.  A  title  may  be  a  bar  to 
lerested  patriotism,  bnt  it  seems  ho  has  evinced  it  not  to  be  an 
perable  one. 

You  are  right,  it  is  trac,  tliat  we  have  had  another  general 
,  at  which  a  hastily-C4>inpofted  and  suddenly- produced 
to  the  King  w:ih  read,  appiaudcKl,  and  agreed  to  be  pre- 
sented ;  but  on  a  cool  revisnl,  the  said  address  being  found  to  1» 
more  ill-natnred  than  spirited,  more  dangerous  in  its  language 
thno  ndvantiigeous  in  its  object,  besides  being  too  long,  the  com- 
mittee, with  the  approbation  of  the  majority  of  the  society,  have 
adopter!  another,  much  safer,  more  apjKisite,  and  relating  solely  to 
the  war.  Knclosed  you  liave  a  copy  of  it ;  but  you  was  misinformed 
when  you  was  t«>ld  wo  parsed  any  rewiliitiona  at  that  meeting,  for 
WB  only  come  to  one.  and  that  rather  of  a  private  nature,  namely, 
that  the  conduct  of  Sir  James  f^nderson,  in  preventing  the  meeting 
of  the  London  Correspoudiug  Kociety,  at  the  Globe  Tfivern,  Fleet 
t.  was  of  such  a  nature  sis  t<t  place  him  below  our  censure." 
entlemen.  the  T/ondon  Constitutiooal  Society  gave  their  dele- 
I,  Mr  Yorke  and  Mr  Sinclair,  certain  instructions  ;  and  I  ouglit 
to  tell  you,  by  way  of  explaining  the  effect  of  what  I  am  now 
to  state,  that  the  manner  of  keei)iDg  the  books  of  the  London  Con- 
stitutional Society,  as  I  understand  it,  was  this:  The  resolutions 
maile  upon  one  night  were  taken  upon  loose  minutes,  either  by  the 
i^cretary  or  by  other  persons,  who  acted  in  his  absence  or  in  his 
itreaenoewhen  he  wa.**  u()t  doing  that  duty  himself:  they  were  entered, 
Wore  the  subsequent  night  of  meeting,  re^darly  in  the  book,  and 
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tho  first  thiuR  done  upon  the  subsequent  night  of  meeiiDg'  was  to 
read  the  resolulions  which  were  made  upon  the  former  night,  and  to 
Bcc  that  thc-y  were  correct  Now,  it  will  uaturullj  occur  tliat  the 
miDuteii  may  explain  the  trauk,  and  the  book  may  explain  the 
minutes.  Now,  when  they  come  to  druw  the  minutCH,  which  you 
will  have,  for  the  instruction  of  their  delegates  at  a  convention 
whicli  was  to  bo  held  in  Scotl»(id,  tlie  first  idea  was  to  instruct 
those  delegates  to  petition  Parlinment ;  but  tliey  eeem  to  have 
recollected  that  that  wns  a  measure  which  liiui  been  abandoned 
some  mouths  before  by  all  llw  sucieties  with  whom  they  were  aUili- 
aled :  tliey  therefore  struck  out  of  tlieir  minutes  the  pur|>oae  of 
applying  to  Parliament,  and  they  send  instructions  in  tliese  worda: — 

"  Th6  delegates  are  instructed,  on  the  jjart  of  the  society,  lo 
assist  in  brluging  loiwaid  and  supporting  any  conBtitutional 
meoiiuros  f<jr  procuring  u  real  representation  of  the  Commons  of 
Great  ISiilaia  in  ParliauiL'nt ;  that,  in  specifying  the  rtdreaa  to  he 
demanded  of  existing  abuses,  the  delegates  ought  never  to  lose 
sight  of  the  two  essential  principles,  general  sutt'i-age  and  annual 
I'eprescntation,  together  with  tht?  inalienable  right  in  the  people  lo 
reibrm,  ami  tijiil  a  reasonable  and  known  conii>eusation  otmht  to  be 
made  to  tho  representatives  of  the  nation  bya  national  contribution." 
What  they  meant  by  the  rcprt\tc7itHti'ves  of  the  nation,  after  wliat 
I  have  already  read  to  you,  I  think  you  cannot  possibly  mistake. 

The  London  Corresponding  Society  are  somewhat  bolder  in  the 
instructions  which  tliey  send  with  their  delegates  to  the  convention 
in  Scotland.  You  wil!  find  these  instructions  are  to  the  following 
effect: — By  article  the  1st,  the  delegate  is  instructed  ^' that  he 
shall  on  no  account  depart  from  the  uriginal  object  and  principle 
of  this  society ;  nitmcly,  the  obtfiining  annual  Parliaments  ^id 
xmiversal  suflrage  by  rational  and  lawful  means. 

"  2d,  To  support  the  opinions  that  representatives  in  Parliament 
ouglit  to  be  paid  by  their  constituents. 

"  7th.  Tiuit  it  is  tho  duty  of  tho  pwiple" — now.  gentlemen,  I 
beg  your  attention  to  this ;  it  is  the  principle  upon  wliich  the  con- 
vention of  f^otlaud  was  foniieti,  and  upon  which  it  acted, — "  That 
it  is  tho  duty  of  tho  people  to  resist  any  Act  of  Parliament  repug- 
nant to  the  original  principles  of  the  constitution,  aa  woula  be 
every  attempt  to  prohibit  associations  for  the  jnirposo  of  reform." 

Gentlemeu,  there  is  no  guvcrnment  in  this  country,  if  ihie  prin- 
ciple is  to  be  actwl  u(>on,  l)ecAUsc  nol)ody  tun  tell  to  what  extent 
it  will  go  ;  and,  accoixlingly,  you  will  see  that  these  delegates,  who 
went  into  Scotland  with  this  authority  in  their  hands,  carried  the 
authority  far  beyond  tho  resii*tjt[jce  which  they  were  authorised  to 
make  according  to  the  princiide«  here  laid  down,  nnd  they  slate  a 
great  variety  of  cjises,  all  approved  afterwards  both  by  the  LondoD 
Corresponding  and  the  Con&litutioual  Society,  in  which  the  jieople, 
and  tho  coaventiou  of  the  people,  were  to  resist  Parliament. 
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GcntleracD,  Iheee  Bocietios  harin«:  sent  delegates  to  the  conven- 
6on  in  Scotland,  I  proccc*!  now  to  state  tlitit  the  ticts  of  that 
.ooaventioD,  to  the  extent  at  least  to  which  the  delegates  from  this 
oouutry  were  authorised  to  act,  are  evidence  against  Ihoae  who 
■ent  lliem.  and  therefore  against  the  persons  here  indicted.  Bnt, 
further,  they  communicated  to  the  societies  hero,  particularly  to  the 
prisoner  at  the  har,  theiracts  ;  and  tlie  societies  here,  in  distinct  re- 
snhitious,  acting  upon  coneideration,  approved  their  whoJe  conduct: 
they  therefore  mado  that  conduct  of  their  delegates  in  the  conven- 
tion io  Scotland,  whelhur  it  was  agreeable  to  the  original  authority 
which  wan  ^iven  tliem  or  not,  their  own ;  they  adopted  it  by 
giving  it  their  aubsenuent  approbation. 

Gentlemen,  you  will  find,  first  of  all,  that  they  received  a  letter 
from  the  Sheffield  society.  afGliating  with  them,  in  which  it  was 
propoeed  to  determine  like  Bnglitthmen. 

Afler  receiving  a  great  deal  of  other  correspondence,  which  I 
will  not  trouble  you  with  reading,  the  societieu  here  prepare  to 
send  del^iAtes  to  Scotland.  Mr  Skirving  sent  a  circulnr  letter 
the  arrival  of  the  English  delegateH  to  the  delegates  of  all 
■awociations  in  Scotland,  which  were  extremely  numerous  and 
very  widely  extended  ;  and  I  think  the  delegates  of  these  difTerent 
societies  came  togetlier  to  the  number  of  one  bundled  aud  eighty. 
After  sitting  some  time,  Mr  Margarot,  you  will  find,  who  was  the 
delegate  of  the  Lfindon  Corre^iporiding  Sticiety,  represents  to  the 
body  there  met — "  That  the  Bocieties  in  London  were  very  numer- 
ihough  sometimes  fluctuating ;  that  in  some  part-s  of  England 
rfc  t<twu8  are  refurnierH ;  that  in  Sheffield  and  the  environs  there 
tre  fiXty  thousand;  lliat  in  Ntirwich  there  are  thirty  eocietiea  in 
one ;  that  if  tliey  could  get  a  convention  of  England  and  Scotland 
caQed.  they  might  represent  hix  or  seven  hundn^d  thousand  males, 
which  is  a  majority  of  all  the  adults  in  the  kingdom." 

You  will  find  Sir  Mnrparot  moves  that,  previous  to  publish- 
iag  Mk  address  to  the  public,  a  committee  should  be  nppomtcd  to 
OODsider  the  means,  aud  draw  up  a  plan  of  general  uuiou  and  co- 
operation— between  what  ?  Not  between  any  societies  in  the  two 
oatioas.  bat  a  plan  of  general  union  and  co-operation  bcticeen  tfie 
tmo  naiiona.  In  their  constitutional  pursuit  o»  a  theory  of  porlia- 
iry  reform,  tliey  style  Ihemselvcsa  couvcntioa  ;  aud  this,  gen- 
•o.  i.t  extremely  material  ff^r  you  to  attend  to  :  they  style  them- 
"  The  British  Convention  (tf  the  I^lcgates  of  the  People, 
lied  to  obtain  Universal  Suffrage  and  Annual  Parliaments." 
Then  I  ask  what  is  a  convention  of  the  people  according  to  these 
ncietiea  ?  According  to  the  proceedings  in  Scotland,  a  convention 
«l  the  people  is  a  con^'ention  of  the  delegates  from  these  societies 
in  EngfoDa  and  Scotland. 

Tbey  assert  that  the  people  have  in  tlicm  all  civil  and  political 
tothority ;  aud  they  repeatedly,  agalu  aud  again,  from  the  moment 
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that  this  convention  was  formed  in  Scotland  to  the  moment  of  it« 
dispersion,  more  osp^'cially  at  the  time  of  its  dispersion,  more 
espeeially  still  from  the  time  of  its  diflpersion  till  the  time  of  a 
meeting  on  the  20th  of  January,  at  the  Globe  Tavern  ;  and  on  the 
27th  of  March,  when  another  convention  was  proposed,  as  I  etatcd 
ot  the  outset,  they  n;(>eatedly  and  in  the  most  pressings  terrna  statfl 
that  nowornever  was  the  time  when  the  people  were  to  meet,  when 
they  were  to  act  by  their  own  force,  when  tney  were  conrageouBly 
to  prepare  tliemselves  for  the  event,  and  to  show  those  whom  they 
called  their  oppressors  and  plunderers  that  they  were  a  brave- 
])eople,  in  whom  valour  was  not  extinct. 

Ilaving  thus  met  together,  upon  the  principles  of  the  French 
system,  which  took  place  upon  the  10th  of  August  1702.  the;y  pru- 
cee<I  directly  to  the  Fn'nch  practices,  which  took  place  then  in  the 
National  Aasemhly  of  France, — took  place  then,  becauftC  the  people 
of  France  were  understood  to  be  represented  by  a  convention.  These 
delegates,  taking  upon  themselves  also  to  bo  a  convention  of  the 
people,  they  instituted  primary  societiex.  they  divided  the  country 
into  di^artments,  they  appointed  proviiicial  assemhliea,  they  have 
committees  of  Pinion,  they  thank  for  patriotic  (fonatioTis,  they 
assume  an  epoch,  they  appoint  a  secret  committee  to  be  called  to- 
pether  upon  extraordinary  fmergencies ;  and  upon  the  28th  of 
NovemluT  171>3  they  come  to  a  resolution  to  which  I  must  b^ 
your  most  serious  attention. 

Grentleraen  of  the  jury,  you  will  remember  that  they  went  with 
authorities,  whicli  stated  to  them  that  it  was  the  duty  of  the  people — 
which  jieople  they  had  taken  upon  themselves  to  represent— to  resist 
any  Act  oi  Parliament  that  should  be  made  for  a  particular  par- 
pose  It  is  hardly,  I  think,  to  be  contended  that  the  great  bulk  ot  ^ 
the  people  of  this  country,  happy  in  their  political  existence.  A«fl 
undoubtedly  they  are  remaining  happy  in  their  political  exist-^ 
ence,  because  they  do  not  feel  gricvaoces  (till  they  are  taught 
by  malignant  industry  to  believe  that  they  exist),  I  mean,  to  such 
a  degree  aa  to  call  for  measures  of  this  sort,  cnuld  Iwlicve  that 
the  legislature  of  the  countrj-,  doing  justice  to  the  suhjects  whom 
it  is  bound  to  protect,  would  permit  a  proceeding  of  this  kind  to  go 
on  ;  yet,  gentlemen,  confiding  so  much  aa  these  persons  dhl  in  the 
supposed  state  of  their  ntimW  in  that  country,  and  of  those  who 
were  to  be  connected  with  them  in  this,  yon  will  find  that,  upon 
the  28th  of  November  1793.  one  of  the  persons  belonging  Ut  that 
convention,  Citizen  Sinclair.  I  think,  the  members  all  standing  up 
upcm  their  feet  for  the  greater  solemnity  of  the  thing,  proposes  this 
resolution  :  "  Kesolved,  that  the  following  declarations  and  reeolu- 
tions  be  inserted  at  the  end  of  our  minutes  : — '  Tliat  this  conven- 
tion ' " — now,  if  it  be  possible  to  say  that  any  convention  means  to 
act  as  a  convention  of  the  people,  it  is  that  which  sets  itself  above 
the  legislature  in  the  act  it  is  doing — *'  *  that  this  convention, 
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ridcriagtbc  calamitous  consequences  of  any  Act  of  the  legislature 
whicii  may  tend  to  deprive  the  wlmlo  or  any  part  of  the  people  of 
their  undoubted  right  to  meet,  either  by  theitiRelvefi  or  by  dele^tion, 
to  discuas  any  matter  relative  to  their  common  interest,  whether 
of  a  public  or  private  nature,  and  holding  the  same  to  be  totally 
iDCODsistcut  with  the  Hvst  priiiciplcH  and  salcty  of  society,  and  tdao 
sabTersive  of  our  known  and  acknowlcilgeil  constitutional  libertie-s.'" 

Gentlemen,  permit  me  to  call  your  attention  to  this — thnt  this 
declaration,  in  its  principles,  follows  the  instructions  that  tbey  had 
received,  that,  if  any  attempt  was  made  to  bring  in  a  Convention 
Bill,  they  were  then  to  do  eo  and  so.  They  then  proceed  thus — 
"  *  Do  declare  before  Go<l  and  the  world,  that  wo  Bnall  follow  the 
wholesome  example  of  former  times,  by  paying  no  regard  to  any 
Act  which  shall  militate  ajniiiist  tin;  constitution  of  our  country.'  " 
That  is  saying  that  the  will  of  the  legislature  is  not  a  better  judge 
of  what  is  an  Act  against  the  constitution  of  the  country  than  the 
affiliated  clubs  at  Edinburgh  ; — " '  and  shall  continue  to  assemble 
and  cunsider  of  the  best  mL-ans  by  which  we  can  accomplish  a  real 
represt-'ntation  of  the  people,'"— is  that  a  Parliament?^" 'and 
annual  election  until'  — what? — "' until  compelled  to  desist  by 
buperior  force. 

"  '  And  we  do  resolve  that  the  first  notice  given  ' " — The  first 
Dotice— Parliament  is  not  even  to  discuss  the  thing:  but,  if  an  in- 
timation of  it  is  made  in  Parliament — " '  that  the  first  notice 
given  for  the  introduction  of  a  Convention  Bill,  or  any  bill  of  a 
similar  tendency  to  that  passed  in  Ireland  in  the  last  session  of 
their  Parliament,  or  any  bill  for  the  suspension  of  the  Halyeas 
Corpug  Act,  or  the  Act  for  preventing  wrongous  imprisonment, 
and  aguinst  undue  delays  in  trials  in  North  Britain,  or  in  case  of 
an  inrtmon.' " 

Qentleraen,  I  call  boot  to  your  recollection  the  letter  of  Skirving 
— I  aill  l>ack  to  your  recollection  not  only  tlie  letter  of  Sklrviug, 
but  tlmt  the  troojia  of  lil>erty  were  promiseil  to  be  sent  with  bayo- 
net* and  pikes  from  that  countrj',  which  at  this  moment  was  likely 
to  invade  us — '*  '  or  the  admission  of  any  foreign  troops  whatsoever 
into  Great  Britain  or  Ireland.'  "  If  the  Parliutnent  of  this  country, 
for  the  pur|M»se  of  pn>tceting  itself  Jigainj*t  tlmt  foreign  invasion, 
hail  brought  these  foreign  troops  into  Great  Britain  or  Irelariil,  not 
being  the  tro«^y»8  of  a  nation  with  which  we  were  at  wjir,  this  avi- 
ventiun  of  the  people  was  to  act  upon  the  introduction  of  such 
fbnrigu  troops  in  the  aame  manner  as  they  would  act  in  case  of  nu 
invasion  by  those  who  were  at  war  with  us.  What  is  the  constnic- 
tBOO  that  follows  upon  that  ?  Tiiat,  even  if  foreign  troops,  to  meet 
^B  exigence  of  an  invasion,  were  introtluccd — \vhat  then  ? — '* '  all 
iiy  one  of  these  cahiuiilous  circuinstauces'  "  — Why  calamitous? 
might  be  necessary  for  the  verj*  existence  of  the  country — 

*  ihall  be  a  signal  to  the  several  delegates  to  repair  to  such  place  as 
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the  secret  committee  of  ibis  coDveotion  Bhall  appoint,  and  the  first 
seven  members  sliall  hftve  iK>wer  '  "—to  do  what  ? — to  do  that 
exactly  which  a  ualioiial  conveuLion  iu  France  would  do — *' '  to 
dechire  the  wttings  {w^rmanent.'  "  Wlijr  ?  Be<».use  the  duly-con- 
stituted legislature  of  the  country  had  dared  nat  to  do  an  act.  hut 
to  eutcrtaiu  a  deliberation  upon  doing  an  act  The  first  notice  waa 
to  call  to^'ether  this  convention,  and,  being  called  together,  their 
sittings  were  to  be  perman^it. 

Gcutlcmeo,  are  the  parties  to  this  convention  in  Scotland  such 
men  an  would  think  of  bringing  themselvcii  together  to  declare  their 
sittings  permanent  upon  euch  a  ground  as  they  state  here,  namely, 
the  ledslature  of  a  great  country  actinj;  in  the  execution  of  the 
great  duties  which  belong  to  the  legfislaturc  of  that  countn,*,  with- 
out supposing,  by  that  solemn  declaration,  that  they  could  make 
their  nieuting  elTectual  by  the  acts  wliich  were  to  be  carried  on  lur 
the  purpose  of  preventing  that  legislature  from  deliberating-  upon 
such  duties  ?  By  what  acts  could  tt  he  done  but  by  exertions,  as 
they  style  them,  iu  the  manner  of  their  forefathers — by  force  ?  By 
afnUated  societies  exerting  their  phyfiical  Btreiijj^th.  that  physical 
exertion  which  Mr  Barlow  observes  is  to  bo  preceded  or  precluded 
by  spreading  useful  kuowledse,  and  that  useful  knowledge  being 
that  which  is  t^  beat  down  the  existing  authority  of  King,  Lord^, 
and  Commons. 

*'  *  The  convention  therefore  resolve  that  each  delegate,  imraedt- 
ately  ou  his  return  home,  do  convene  his  constituents,  and  explain  to 
them  the  nccesKity  of  electing  a  delegate  or  dclcgatcfi,  and  of  estab- 
lishing a  fund  without  delay  agjiinst  any  of  these  emergencies,  for 
his  t>r  itiiiir  expense,  and  that  tht>y  do  instruct  the  said  delegate  or 
delegates  to  hold  themselves  ready.'  " 

Gentlemen,  you  see  what  they  expected  from  the  legislature ; 
they  knew  that  what  tlicy  were  doing  ought  to  provoke  the  legisla- 
ture to  do  what  they  meant  to  forbid  the  legislature  to  do  ;  and 
they  instruct  their  delegate  or  delegates  to  hold  themselves  ready 
** '  to  depart  at  one  hour's  warning.' "  Well  might  Mr  Rkirviug  say 
that  ft  months  dtlay^  ami  the  whole  uhis  lost.  Well  might  Mr 
Hardy  say,  what  he  says  in  letters  I  shall  jiroduco  presently,  that 
if  the  opportunity  is  lost  now,  it  is  lost  for  ever — we  must  act  now, 
or  we  never  can.  Having  some  reason  to  suppose  that  this  conven- 
tion would  be  dispersed,  tliey  then  with  great  solemnity  come  to 
another  resoluliuu  :^ 

"  That  the  moment  of  any  illegal  dispersion  of  the  British  con- 
vention shall  be  considered  us  a  summons  to  the  deli^ates  to  repair 
to  the  place  of  meeting  jippoiulcd  for  the  eonvenliou  of  emergency 
by  the  secret  committee,  and  that  the  secret  committee  be  instructed 
without  delay  to  proceed  to  fix  the  place  of  meeting"  Gentlemen. 
after  these  resolutions  it  became  necessai-y  to  do  a  little  moi-e,  that 
is,  to  declare  upon  what  principles  this  couveution  existed.    Now, 
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mark  the  principles,  and  do  your  country  justice.  Apply  60  mucli 
of  ihc  observations  that  I  have  made  to  you  as  are  worthy  ytMir 
atteatiou,  to  what  I  have  before  stated  a8  the  uocessary  con- 
nexiun  between  the  principle  and  practice  of  Mr  Paine,  and  of 
these  f-ocieties, 

Gcntkuien,  these  principlea  brought  together  the  French  Con- 
veittiou.  What  is  the  practice,  then,  that  flows  out  of  the  prin- 
ciple ?  Wliy.  it  is  the  assembling  of  a  convention  iinon  principles 
obliging  it  to  sit  for  the  purpose  of  declaring  that  the  legislature 
shall  do  nothing  but  what  they  liked :  that  is  to  all  intent:)  and 
parpoaes  a  national  convention  ;  if  not  tt  convention  frtr  an  eternal 
reform,  at  least  a  convention  tluit  prohibits  the  lep;i«hiitnre  to  do 
anrttiing  but  what  is  agreeable  to  them.  Then,  having  met  for 
Uie  execution  of  the  practice,  Ihcy  proceed  immediately  to  the  de- 
claration of  the  principle,  but  tliey  do  not  pniceed  to  a  ilechtration 
of  the  principle  till  they  have  done  that  strong  and  solemn  act 
which  1  have  stated.  Ttien  they  resfilve  ''  That  a  committee  be 
apfwiuted  to  draw  up  a  declaration."  This  is  France  exactly.  It 
is  the  Southwark  wiciety  in  1792 — "  a  iK-claration  of  the  natural 
imprescriplihle  rights  of  man,  and  ihiit  the  tyime  he  prefixed  to  an 
address  to  the  people  of  Great  Britain.  That  a  committee  of 
observation" — that  is,  for  the  better  effectuating  the  purpose  that 
tfaer  had  before  declared — "  be  appointed  in  London  to  give  the 
esriieet  intimation  of  any  motion  of  the  kind  mentioned  iu  the  fore- 
gtnng  resolutions  to  the  different  societies." 

You  will  then  find  that  they  met  iu  a  place  which  they  call 
Conccntion.  Hall-,  under  the  name  of  the  Bntish  Convcntum,  aud 
then  they  are  infonned  that  the  London  Corresjwnding  StK-'iety 
would  undertake  to  be  that  committee  of  observation  which  they 
ly  ought  to  exist  And  then  you  will  find  that  the  members  men- 
that  they  had  thousands  of  their  constituents  in  London, 
Id,  Norwich,  Leeds,  Ac,  and  that  the  convention  was  t*>  look 
al  it»elf  as  in  its  true  natnreaconimt7^eeo/'/Ae/ifop/e,^thnt  there- 
fore it  was  necessary  to  have,  as  Ihey  have  iu  I'rauce,  primary 
tacieiiea,  who  shall  be  consulted, — in  other  words,  that  this  com- 
mitteo  of  the  people  at  Edinburgh,  which  was  to  overrule  the  legis- 
lature, was  itself  to  be  overruled  by  these  pnnmn/  societies^  these 
pricDary  societies  themselves  being  overruled  by  the  leaders  of  tho 
great  clubs,  from  which  they  emanatcnl,  aud  so  forming  in  this 
country  a  government  under  the  power  of  a  Jacobin  club,  and 
that  government  destroying  the  present  existing  legislature  of  the 
kingdum. 

You  will  also  find  that,  before  those  persons  parted,  Mr 
Bfargarot  communicated  to  his  cousljttienlii  the  proceedings  of 
thia  body,  which  he  styles  always  the  Convention  of  the  I'mplf, 
MMOciated  to  obtain  annual  rarliaments  and  unix'ersal  sulTrage. 
There  am  letters  which  1  shall  lay  before  you,  without  detailing 
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them,  atatio^  that  they  looked  up  to  the  London  Correspond iag 
Society,  AIM   the   Society    for  Constitutional    InfoTDUitioTi — that 
their  active  exertions  were  necessar)'  for  the  accompdlBhing  the 
projects  which  they  sitting  in  Edinburgh  were  to  execute ;  and 
then  the  two  delegates  of  the   London    Corresponding  Society 
write  to  Mr  Hardy,  as  tlie  secretary  of  that  society,  an  account  of 
their  proceeding — they  give  him  an  account   of    that   solemn 
motion,  and  of  the  manner  of  making  it,  whic:h  I  have  just  been 
detailing  to  you.      Tliey  stflle  to  him  that  they  had  determined  fl 
to  assemble  in  convention  in  any  such  case — that  the  appointment  " 
of  the  place — which  is  a  circumetanco  I  beg  your  most  serious 
attention  to — was  left  to  a  secret  committee ;  but  tlien  they  eend 
to  him  an  account  of  the  motion,  infonning  him  in  the  letter  that 
"  letterH  convey  but  very  imperfectly,  and  with  no  ereat  degree  of  H 
saft-'ty,  what  we  mi^jht  wish  to  inform  each  other  of. '  V 

Now,  what  do  you  think  it  is  that  they  do  not  Inform  him  of  in 
this  letter  ?  They  do  not  inform  him  in  this  letter,  because  letters 
will  not  convey  everything  safely,  that  the  amveniion  teas  to  meei 
in  case  of  invasion ;  that  was  a  secret  which  durst  not  be  trusted 
to  correspondence  by  letter ;  and  becauee  it  existed  in  that  motion 
which  was  made,  every  otber  part  of  it  being  communicated  even 
in  a  letter,  they  consider  it  of  hucIi  a  nature  tliat  they  determine 
not  to  insert  it  even  in  their  own  minntos. 

Tliis  secret  committee  having  been  appointed  in  the  Scotch 
convention,  the  fact  being  coninumicated  to  the  London  Cor- 
rewpfuidirig  Society  by  their  delegates,  you  will  likewise  find  that 
Mr  Sinchiir.  the  deU^gate  from  the  Constitutional  Society  to  the 
society  at  Edinburgh,  was  not  behindhand  in  the  communication 
of  it:  he  couuuunicutes  the  pioccecUngs,  and  desires  that  a  secret 
committee  may  be  apiwinted  in  that  society.  It  was  not  long  fl 
oiler  this  that  the  wisely-exerted  power  of  the  magistracy  of  that  ™ 
country  dispersed  that  convention.  The  diBiwrsiou  of  that  conveu- 
tiim,  which,  from  what  I  hiive  before  stated  to  you,  waa  conceived 
to  he  a  body  that  must  then  do  its  work,  or  its  work  never  would 
he  done,  suggested  to  the  societies  of  this  country  the  necessi^ 
of  undertaking  the  same  business,  of  undertaking  it  at  the  same 
hazard,  knowing  that  the  project  must  either  then  be  accomplished, 
or  that  it  nci'w  could  tberejifter  l>e  attempted — for  that  no  covem- 
ment  could  permit  such  a  convention  aa  this  to  meet,  when  itfl 
nature  was  really  understood,  without  taking  some  means  to 
protect  itself  agtiinst  the  consequences  of  the  existence  of  such  a 
convention. 

Gentlemen,  you  will  therefore  find  that,  after  they  had  been 
dispersed,  and  after,  in  consequence  of  that  dispersion,  aome  of 
them  had  been  punished  in  Scotland,  by  sentences  which  were 
pronounced  upon  oH'encet:,  not  stated  in  the  rect>rds  of  that  court 
m  so  aggravated  a  way  agaiusl  them  ss  they  might,  in  ray 
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optoion,  hare  been  stated,  that  it  then  became  necessary  that 
■ome  step  shoald  be  taken  immediately  to  prevent  the  mischief 
which  was  meditated;  for  you  will  find  in  the  evidence  proi)Osi- 
tions  in  these  societies  about  a  rescue,  which  failed ;  but  you  will 
find  in  their  correettondence  from  Scotland,  and  their  correspond- 
eoce  from  those  ships  in  which  tho  members  of  the  Scotch  con- 
veuUoa  were,  before  thuy  saMed  in  execution  of  their  sentences, 
not  only  the  strongest  invitations  to  do  some  strong  acts  in  this 
country,  to  both  sooieties,  but,  on  the  other  hand,  the  strongest 
and  most  unequivocal  declaration,  by  both  sooletieSj  that  these  strong 
aeU  most  be  done. 

Gentlemen,  you  will  find  that  before  they  left  Scotland,  upon 
the  1 1th  of  Dcceuiber  1703,  there  is  a  letter  from  Mr  Margarot  to 
Mr  Hardy  to  this  effect—"  We  received  your  letter  and  re- 
mittance yesterday,  and  sliall  be  glad  to  receive  another  such 
withont  delay. 

"  The  convention,  you  will  see,  has  declared  itself  permanent ; 
Ihey  are  to  sit  in  some  other  part  of  the  country,  whicli  is  not  yet 
declared." 

G^tlemcn,  Mr  Siaclair,  the  delegate  of  the  CotistitutioQal 
Society,  came  to  Tx>ndun.  I  have  before  observed  to  ynn.  from  a 
letter  of  Grorald  and  Margarot,  that  there  were  some  things  that 
could  not  safely  be  conveyed  by  letter.  Morfiarot  writes  a  letter 
irvm  Eilinburgh  to  the  prisoner,  in  which  he  says^"  My  col- 
league Gerald  also  proposes  to  leave  this  plare  the  latter  end  of 
this,  or  the  beginning  of  the  next  week :  he  will  explain  himself 
to  you:  pray  send  him  money  for  this  journey.  &c.  lie  is 
now  gone  to  Perth  on  very  urgent  business.  Since  Sinclair's 
departure  nothing  new  has  occurred,  excei>t  the  formation  of  a 
society  somewhere  about  the  Grampian  Hills" — this  shows  the 
spirit  of  fraternisation  ; — "  they  have  already  made  a  subscription 
towards  it:  again  we  aro  interrupted,  and  likely  to  lose  the  post, 
nnleas  I  despatch  this  immediately.'' 

Upon  the  22d  of  December  1793,  another  letter  is  written  to 
Mx  ilardy  by  tho  same  gentleman,  which  probably  led,  in  some 
degree,  to  Uie  transactioua  tiiat  I  liave  to  state,  as  having  passed 
in  January  1794 ;  for,  after  stating  what  had  happened  to  himself 
io  tiootland,  he  says — "  Slieffield  has  on  this  occasion  exhibited  a 
XDOtft  m&tx\j  spirit"  The  Sheffield  society  had  at  that  time  sent 
oat  some  excessively  strong  resolutions,  which  1  sliall  give  you  in 
vwideatx  in  the  course  of  this  business.  "  I  am  extremely  mortified 
to  find  M)  great  a  difference  between  them  and  the  London  Corre- 
i|Kmding  Society ;  it  is  not,  however,  too  late.  For  God's  sake, 
mad  forth  some  verj'  strong  resolutions :  and  above  all,  talk  of  im- 
pea^unentu,  and  of  petttiouing  tl>e  King  to  remove  from  their 
offices  those  perBOOs  who  have  thus  violated  the  lawa  of  the 
italm." 
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Yoa  will  find  from  a  letter  of  the  24th  of  December  tl 
garot,  ft  <lelegatc  from  the  London  BOcicty,  a  delegate  of  Norwich, 
and  a  Mr  Browu,  who  was  tho  delegate  from  Sheflield,  hnd  gone  to 
attend  a  general  meeting  of  the  Society  of  the  Friends  of  Freedom, 
in  East  LothiaD,  and  then  the  expression  is — "  The  time  in  come 
that  ice  niiisl  show  ourselves  worthy  of  Ui)erty,  of  deservetUff  Uae 
it.      The  oppofsition  of  our  adversaries  ia  demonstration  of  tl 
propriety  and  e£B,cacy  of  the  means  which  we  hare  employed 
obtain  it" 

Upon  the  27th  of  December  1793,  you  will  find  Mr  Margai 
states  tliat  Mr  Gerald  waR  gone  to  Perth ;  that  he  himself  hnd  be 
in  East  Lothian ;  that  they  had  been  well  employed ;  that  tlw 
must  send  out  spirited  resolutions;  und  you  will  6ud  that,  np 
tlie  llth  of  Jaimary  1794,  Mr  Hardy  writes  a  letter  to  Norwidi 
relative  to  the  prcice<;diti";s  1  have  now  lieen  stating,  the  Constitu-, 
tional  Society  first,  and  tne  London  Corresponding  Society  aft 
vrards,  having  in  their  public  acts  approved  everj-thing  that 
couvenlioti  had  done.     Mr  Hardy's  letter  runs  thus: — 

"  I  have  just  received  a  letter  from  Citizen  Margarot,  at  Edin-' 
burgh,  with  some  of  the  Fidinlnirgh  Gazetteers,  where  you  will  we 
that  Citizen  Skirving  is  found  guilty,  and  sentenced  for  fourteen 
years'  transijortation  to  Botany  Boy.     Mnrgarol's  trial  comes  next; 
he  meets  it  with  great  firmness  and  resolution.     I  have  no  time  to 
make  my  conmienla  cm  the  proceedings,  but  I  think  our  opf^onents 
are  cutting  their  own  throats  as  fast  as  they  can.     Noio  is  //lc  time 
for  -us  to  do  somclhimj  tcortky  of  tnen;    the  brove  defenders  of 
liberty,  Houih  of  the  Em/tish  Channel,  are  performing  wonders^ 
driving  their  tncmiejt  before  them  like  chaff  Jtefvre  the  tchirltoindA 
Margarot  tells  me  that  lie  has  not  time  to  write  to  you  just  nowi| 
but  he  hopcfi  to  have  time  very  soon,  when  his  trial  is  over,  anc 
immured  in  a  prison.    The  Ijondon  Corresponding  Society  is  tol 
have  a  general  meeting  and  an  anniversary  dinner  on  Monday  Uitf' 
20th  iualaut,  at  the  Globe  Tavern,  Strand." 

Gentlemen,  you  will  find  that  Mr  Margarot,  this  delegate,  with 
whom  Mr  Hardy  i.s  thus  in  correspondence,  writes  to  the  Norwieli^| 
United  Societies  :  "  This  morning  ten  ships  of  war  have  left  Spit-^ 
head  for  the  Channel ;  and  it  is  here  reported  that  the  Brest  lieet 
is  out.    Humour,  always  magnifying  thmgs,  says  there  are  seventy 
sail  of  the  French  at  sea  ;  if  so,  there  mitfii  be  a  number  of  trans- 
ports among  them,  and  a  liescenl  mtiy  prohnlily  be  the  consequcnc&A 
for  Ooil's  sake,  mij  loorthy  friends^  do  not  relax  in  the  cause  (^ 
/regrfom."— Now,  what  connexion  had  a  descent  with  the  cnwse 
freedom? — "Continue  as  you  have  begun;  consolidnto  yonr  own 
societiefi — unite  with  others — i>er8evere,  and  make  no  doubt  but^ 
sooner  or  later,  your  endeavours  will  be  crowned  with  success."       ^ 

Gentlemen,  I  come  now  to  state  to  you  the  proceedings  of  th«V 
year  1794,  as  far  as  they  depend  upon  ttTitleu  evidence ;  and  it 
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mart  be  n  satisfaction  to  the  mind  of  every  man  who  hears  me, 
that,  in  the  course  of  this  business,  whatever  observations  may 
ftriiie  ui>on  the  parole  evidence  tliat  will  be  given  you,  I  think  yon 
will  find  HO  atroDg  a  confirmation  of  all  you  are  to  hear  in  the 
writtoQ  evidence  tliat  is  to  be  laid  before  yon,  that  these  observa- 
tkns  oannot  posnibly  mislead  you  from  coming  to  the  true  conclu- 
sion n|ion  the  whole  of  the  eWdenoe,  whatever  that  may  be. 

Gentlemen,  the  Constitutional  Society  having  sent  their  dele- 
pate  to  the  .S<x>tch  convention,  you  will  find  that,  at  a  meeting  of 
the  17tb  of  January"  171*4,  the  following  resolutions  were  come  to, 
to  which  I  must  desire  your  particular  attention,  more  especially 
M  there  are  some  circumKtanoeA  belonf^ing  to  the  compogilion  of 
tfaon  resolutions  which  api>ea.r  to  me  to  be  wurthy  of  attention.  I 
hate  before  told  you  that  these  rcsnlutions  were  usually  drown  from 
minntefl — the  original  minutes  still  exist,  and  perbajjs  they  show 
that  discretion,  with  which  men  are  sometimes  uble  to  state,  lU 
different  ways,  precisely  the  same  thing :  1  say,  that  these  resolu- 
tiona  of  tbe  17lb  of  January  1794,  were  meant  to  excite  the 
iabjecta  of  this  country  to  resistance : — 

'*  Resolved,  That  law  ceases  to  be  an  object  of  obedience  when- 
tret  it  becomes  an  inRtniracnt  of  opprewion. 

"  Resolved,  That  we  recall  to  mind,  with  the  deepest  satisfaction, 
the  merited  fate  of  the  infamous  Jetferics,  once  Lord  Chief-Justice 
of  England,  who,  at  the  era  of  the  glorious  revolution,  for  the 
many  iniqnitons  sentences  which  he  had  passed,  was  torn  to  pieces 
by  »  brave  and  injured  people."  This  is  applied  to  the  judges  of 
Scotland,  wlio  executed  the  law  upon  such  facts  as  I  have  been 
Rtating.  "  That  those  who  imitate  his  example  dest-rvod  his  fate." 
This  Bort  of  imitation  might  have  a  tendency — I  hope  it  hnd  not — 
ko  pat  in  any  peril  those  who  did,  in  the  regular  course,  and  in  the 
doe  coorae  of  their  judicial  duUcs,  pass  Ihoae  aentences  to  which 
tfaeH  reaolutions  allude. 

"That  the  Tweed,  though  it  may  divide  countries,  ought  not, 
and  doet  not,  make  a  separation  between  tho«e  principles  of  com- 
■wa  aererity  in  which  Englishmen  an4]  Scotchmen  are  ecniatly 
tnteretrtod;  thai  injustice  in  Scotland  i.^  injustice  in  England; 
and  that  the  safety  of  Englishmen  is  endangered  whenever  their 
bnlhren  in  Scotland,  for  a  conduct  which  entitles  them  to  the 
approbatiou  of  all  wine,  and  the  support  of  all  in-ave  meu,  are  seu- 
tvooed  to  Botany  Bay,  a  punishment  hitherto  inflicted  only  on 
feloofl. 

"  That  we  see  with  regret,  hut  we  see  without  fear,  that  the 
period  ia  faat  approaching  when  the  liberties  of  Britons" — thia  waa 
m  January — "  must  dejwnd,  not  upon  reaaon,  to  which  they  have 
long  appealed,  nor  on  their  powei-s  of  exprewing  it,  but  on  their 
firm  and  undaunted  resolution  to  oppose  tyranny  by  the  same 
meaoa  by  which  it  is  exercised."    Now  what  is  the  tyraooy  ?    The 
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exercise  of  the  regular  government  of  the  country.  What  is  the 
uieaiiti  by  which  il  is  fxercise<l  ?  The  application  of  the  force  of 
the  country  in  nupp<irt  of  the  Government  of  the  ctiuntry.  WliiC 
is  this  resolution  then  ?  Why,  that  the  means  which  the  Govern- 
ment takes,  ia  the  regular  exercii»e  of  its  fuuctiooa,  oagfat  now  to 
he  resisted — "  Wo  ace  it  with  n^rct,  hut  do  not  see  il  with  any 
feiir." 

That  a  breach  of  allegiance  was  contemplated  you  con  Irnve  do 
doubt,  for  you  will  see  in  the  origiuul  vi  ttils  tliat  it  stood  thus : 
that,  "  as  allegiance  and  prottjction  fire  reciprocal,  law  ceases  lo  be 
an  object  of  obedience  whenever  it  becomes  an   instrument  of 
oppression."     Couple  that  as  it  stood  ori^nally,  with  the  thirds 
resolutidn,  and  what  is  it  ?     Why.  it  is — That  the  prot'OCtioiiJf 
which  wait  ihic  from  him  U>  whom  allegiance  is  due,  has  not  been 
aft'arded :  therefore  allet^iance  is  no  longer  due.     "  We  see  with 
regret,  but  we  see  without  fear,  that  tlie  period  is  fast  approaching 
when  the  liberties  of  Britons  mui^t  depend,  not  upon  reason,  to 
wliich  they  have  long  appealed,  nor  on  their  powers  of  exj)ressiug 
it,  but  on  their  firm  and  undaunted  resolution  to  oppoee  tyraiU]y.M 
by  the  same  means  by  which  it  is  exercised."  ^M 

You  will  also  find  that  it  stood,  "  That  Englishmen  feel  the 
oppreKsion  of  Scotchmen,  which  Ihey  are  delermiued  to  resist  at 
the  hnzani  of  their  lives."'  You  will  find  the  last  resolution  in  the 
minutes,  comparing  the  genuine  representatives  of  this  country  in 
the  House  ot  Commons,  with  tliis  convention  in  Scotland,  which 
convention  in  Scotland  had  taken  ujion  itself  to  resolve  u|>on 
resistance  to  even  a  motion,  in  either  Hmise  of  Parliament  of  this 
country,  in  the  execution  of  their  duty,  thus: — 

"  That  we  approve  of  the  conduct  of  the  British  coDventioa, 
who,  though  assailed  by  force,  have  not  been  answered  by  argn- 
meuts,  and  who,  unlike  the  members  of  a  certain  assembly,  have 
no  interest  distinct  from  the  common  body  of  t-he  people."  The 
words  originally  stood— who  "  being  the  incorrupt  representatives 
of  many  fhousands,  have  i*|iokeu  the  language  of  truth  and  firm- 
ness." Can  I  make  this  Court  the  iiistrimient  of  conveying  to  the  ^ 
public,  what  I  confer  I  do  most  anxiously  wish  to  make  it  the  " 
instrument  of  conveying  to  the  public,  as  far  as  it  is  fit,  in  the 
execution  of  the  duty  that  1  am  now  discharging,  that  they  may 
understand  what  it  is  that  men,  when  they  are  scattering  these 
libels  tlirough  the  (xmntry,  mean  ?  "  Tliis  convention,  assaded  by 
force,  have  not  been  answered  by  arguments."  How  was  it  pos- 
sible to  answer  those  by  arguments,  who  were  coming  to  solemn 
and  sacred  i-e-solutious  which  they  did  not  even  dare  to  put  upon 
the  face  of  their  own  minutes  ?  How  were  we  to  answer  those 
by  argument,  who  were  working  underground  till  they  had  blown  up 
the  Government,  and  then  say.  You  cannot  point  out  that  we  have 
been  acting  ill,  because  we  won't  tell  you  how  we  have  been  acting  ? 
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Uiton  the  IStli,  Mr  Margarot  writes  again,  leaving  them  to  piir- 
what  sort  of  conduct  they  please. 

Then  there  is  a  letter  of  some  importance  of  the  28th  of  Janaarr, 
which,  is  written  to  the  person  who  stands  at  the  bar :— *'  Wo  have 
jtMt  received  notice  from  tho  SlierifT  to  hold  ourselves  reiidy  to  de- 

ni.  at  an  hour's  warning :  we  go  lij'  night,  we  imagine  to  Newgate : 
k  out  for  us." 

Gtiitlemen,  you  will  likewise  find  a  letter  from  Mr  Margnrot  to 
Mr  Hardy  of  great  consequence,  as  it  exphuns  many  of  the  passages 
in  the  evidence  between  the  20th  of  Jnnunry  171*1,  and  the  time 
that  those  persons  were  apprehended.  Margarot  writes  from  Kdiu> 
bor^  in  this  nuumer :— '*  Armed  as«ociiitionj4  are,  I  perceive,  nuw 
•el  on  foot  by  the  rich ;  wherefore  Bhould  not  the  poor  do  the  same  ? 
Are  you  to  wait  patiently  till  twenty  thousand  Hessians  and  llnno- 
veriaos  come  to  cut  your  throats  ?  And  will  yon  stretch  forth  your 
necks  like  lambs  to  the  butdicr's  knife,  and  like  lambs,  content 

Creelvea  witli  bleating  ?  Pniy  let  nie  liear  from  you  soon. 
oember  me  to  Moflatt,  Muir,  and  Falmer,  and  all  suffering 
bwtbren.** 

Ocutlemen,  upon  the  20th  of  January  1704,  there  was  a  meeting 
at  the  Glolie  Tavern  ;  that  meeting  which,  ymi  will  (wnnit  rao  to 
obserre,  Hardy  mentioned  in  his  letter  of  tho  llth  of  January 
1794,  which  1  before  have  spoken  of,  when  he  said  the  liondon 
Corresponding  Society  were  to  have  a  general  meeting  and  an 
oonivt-nsiry  dinner.  Gentlemen,  the  proceedings  of  that  day  will 
daaerve  yonr  very  particnlir  attention. 

"  At  a  general  meeting  of  the  London  Corresponding  Society, 
beld*at  the  Globe  Tavern,  Strand,  on  Itlumlay,  the  20th  day  of 
Jaonary  1794,  citizen  John  Martin  in  tho  clmir," — when  I  hlate 
UuB  to  you,  I  ought  to  say  that  I  shall  prove  the  prisoner  to  have 
been  present,  or  to  have  been  connected  wllh  nil  the  transactions 
thai  I  have  been  stating, — "  tlte  f4)IIi>wing  addrcs-s  to  the  jHwpIc  of 
Great  Britain  and  Ireland  was  read  and  agreed  to  :— 

'*  *  Citizens,  we  find  the  nation  involved  in  a  war,  by  which,  in 
the  course  of  one  campaign,  immense  numbcre  of  our  countrymen 
hare  been  sluuglitered  ;  a  vast  cxivense  has  been  incurre<l ;  our 
trade,  commerce,  and  manufacti)ries  are  almost  destroyed  ;  and 
many  of  oar  manufactiu^rs  and  artinta  are  ruined,  and  their  families 

"  '  To  add  to  our  afllictlon,  wo  have  reason  to  expect  tliat  other 
iMXtM  will  soon  be  added  to  the  intt>lerable  load  of  imposts  and 
impontions  with  which  we  are  already  overwhelmed,  for  tho  pur- 

{tone  of  (lefraying  tho  expenses  which  have  been  incurred  in  a  fruit- 
eM  crnsade  to  re-establmh  the  odious  despotism  of  France. 

"  *  When  we  contemplate  the  principles  of  tins  war,  we  confess 
ocmelves  to  be  unable  to  approve  of  it  as  a  measure  either  of  justice 
or  discretion  ;  and  if  we  are  to  form  our  calculation  of  the  result; 
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from  what  has  already  pesBcd,  wo  can  only  look  forward  to  defeat, 
and  tlie  clertial  disgrace  of  the  Britinli  name. 

'*  '  While  we  are  thus  eu^^ajj^eil  in  an  extenRive  and  niioo 
foreif^  war,  our  etate  at  homo  is  not  less  deplorable. 

"  '  We  are  every  day  told  by  those  persons  who  are  interested 
8U]>poi-ting  the  corrtiptioa  list,  and  an  innumerable  host  of  Hinccu: 
placemen,  that  the  constitution  of  England  is  the  perfection 
inmiau  wisdom;  that  onr  laws  (we  should  rather  say  their  Iown) 
are  the  iK;rfecliuu  otjustioe  ;  and  that  their  administration  of  thore 
laws  18  80  iniiMirtinl  und  no  ready,  lu  to  afl'urd  an  equal  remedy 
both  to  the  rich  and  to  the  poor,  by  means  of  which  we  are  said  to 
be  placed  in  a  state  of  absolute  freedom.' "  The  paper  then  goes  ott, 
and  reasons  upon  the  state  of  the  law  in  this  country,  under  an 
exnositi^m  of  Magna  tJharta,  wlitch  gives  as  uearly  the  true  meaning 
of  It  as  a  man  would  give  who  liad  never  seem  it. 

"  '  If  we  look  to  Ireland,  we  find  that  acknowledged  privilege  o^| 
the  people  to  meet  for  the  support  and  protection  of  their  right^' 
and  lihurLiea,  is  attempted,  by  terror,  to  be  taken  away,  by  a  Ule 
infamous  Act  of  Parliament," "   That  was  an  Act  to  prevent  convei 
tiou  by  delegates  with  dangerous  objects.   '* '  Whilst  titles  of  honoi 
—no — but  of  dishonour,  are  lavished,  and  new  sources  of  corruj 
tiou  opened,  to  gratify  tlie  greedy  prostitution  of  those  who  are 
instnunents  of  this  oppression. 

"  '  In  Scotland,  the  wicked  hand  of  jmwer  has  been  impadentij 
exerted  without  even  the  wretched  formality  of  an  Act  of  Parlia- 
muut."  '  A  piece  of  parchmt'ut  justice  they  call  an  act  in  the  con- 
vention of  Scotland.  "  '  Magistrak-s  have  forcibly  intruded  into 
the  i>caceful  and  lawful  meetings  of  freemen,  and  by  force  (nolfl 
only  without  law,  but  against  law)  have,  under  colour  of  magi»*" 
terial  office,  interrupted  their  deliberations,  and  prevented  their 
association.  h 

"  '  The  wifidom  and  good  condnct  of  the  British  convention  alB 
Edinburgh  has  been  such  as  to  defy  their  bitterest  enemies  to  name 
the  law  which  they  have  broken;   notwitlistuudiug  which  their 
papers  have  been  seized  and  madu  use  of  as  evidcnoc  against  ther 
and  many  virtuous  and  meritorious  individuals  have  been  as  cruell] 
as  unjustly,  for  their  virtuous  actions,  disgraced  and  destroyed 
infamoQs  and  illegal  sentences  of  transportation  ;  and  these  unju 
and  wicked  judgments  have  been  executed  with  a  rancour  and 
niMtigiiity  never  hefuru  known  In  this  land  ;  our  respectable  and 
beloved   fellow-citizens    have    Itcen   cast  fettered   Into  dungeot 
amongst  felons  iu  the  hulks,  to  which  they  were  not  sentenced. 

"  '  Citizeus,  we  all  approve  the  sentiments,  and  are  daily  rei 
ing  the  words,  for  which  these  our  resinjctable  and  valuable  bretl 
are  thus  unjustlyaiid  inhumaulysiiffermg.  We  do  associate  '"—mark 
the  expression—"  "  in  order  to  obtain  a  fair,  free,  and  full  repre- 
6cutatiuu  of  the  people  fu  a  house  of  real  national  rejuesentativea.' " 
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Now,  ilid  the  convention  at  Edinburgh  then  associate  for  the  pur- 
poeo  to  obtain  a  fair,  free,  and  full  repreeentation  of  the  people  in  a 
Dome  of  real  national  representatives  ?  If  they  did,  they  associated 
to  form  that  house  of  renl  repre^ntatives  ti{>on  this  principle:  that 
they  were,  hr  Bfr  Skirvinf^  calls  tliem,  the  jH^mle  in  SciJtIand  ;  that 
tliey  were  t>i  nffiliate,  and  to  associate  thomFelves  with  societies  in 
England  ;  and  that,  in  that  ntate  of  afliliatinn  and  a.Sfiociation,  hold- 
ing a  convention,  as  they  call  it,  of  the  people,  from  delei^ateo  of 
thwe  societies,  and  not  from  the  people — to  do  what  ? — why,  to 
mtct  M  an  aescmbly,  which  assembly  was  to  control  the  operations 
erf  Parliament,  of  that  Parliament  which  must  be  the  renreseuta- 
tiTea  of  the  commons  of  the  nation  ;  an  cxpretwion  which,  hy  the 
way,  they  never  useil,  adopting,  generally,  terms  of  a  different  im- 
|iort,  *'  real  national  repreaentativee." 

"  *  Are  we  also  willing  to  be  treated  ae  felons  for  claiming  this 
our  inherent  right,  which  we  are  determined  never  to  forego  but 
wth  oar  lives,  and  which  none  but  thieves  anil  traitors' " — that  is, 
pemiu  acting  in  the  regular  execution  of  the  functions  of  magis- 
tmcy — "  *  can  wish  to  withhold  from  us?  Consider,  it  is  one  and 
^  Mine  corrupt  and  corrupting  iiiMuence  wliich  »t  this  time  domi- 
neers io  Ireland,  SwiUand,  and  England.  Can  ym  l)elievo  tliHt 
thoae  who  send  virtuous  Irishmen  and  Scotchmen  fettere*l  with 
felona  to  Botany  Bay,  do  not  meditate,  and  will  not  attempt  to  seize 
the  first  moment  to  send  us  after  them  ?  Or,  if  we  had  not  just 
canae  to  apprehend  the  same  inhuman  treatment,  if.  instead  of  the 
moet  imminent  diinger,  we  were  in  perfect  safety  from  it,  should  we 
not  di«Jain  to  enjoy  any  liberty  or  privilege  whatever  in  which  our 
hooest  Irish  and  Scotch  brethren  did  not  eiptally  and  fully  partici- 
pate with  us  ?  Their  cause,  then,  and  oufh  is  the  same,  and  it  is 
Doth  our  duty  and  our  interest  to  stand  or  fall  tt>gether.'  " 

Gentlemen,  recollect  the  expressions  that  1  read  to  you  from 
tiUcirring-'s  letter  :  "  Will  yon  wait  till  Uirrncks  are  erected  in  every 
and  till  aubsidised  Hessians  and  Hanoverians  are  upon 
You  will  now  aee  from  the  proceedings  I  am  stating  to 
that  Ihe  time  i«j«  amte  that  they  were  not  only  virtvom 
jeoua  enough  to  do  an  act  which,  in  17i)*i  and   1793, 
tliey  were  virtuous  enough  to  do,  they  were  not  courageous 
•Mtms'h  to  ilo. 

'  Von  may  ask,  perhaps,  by  what  means  shall  we  seek  redress  ? 
Miawer,  that  men  in  a  state  of  civilised  society  are  bound  to 
redrew  of  the  grievances  from  the  laws,  as  long  as  any  redress 
on  bo  obtained  by  the  laws  ;  but  our  common  llaster,  whom  we 
wave  (whoee  law  is  a  law  of  liberty,  and  whose  service  is  perfect 
fawadom),  has  taught  us  not  to  expect  to  gather  grapes  from  thorns, 
or  fig*  from  thislica :  tee  mmf  htwe  redress  /mm  our  oicn  laios.' " 
Were  they  to  be  a  convention  of  the  peoplii,  then,  without  making 
UwB  ?  They  approve  the  whole  conduct  of  the  British  Convention, 


118 


THE  ATTORSEr-OENERAt'a  SPEECH  OK 


and 
ronlM 


that  would  not  let  otiiers  make  laws;  and  yet  were  they  not  to  make^ 
laws  ? 

*' '  We  muni  have  redress  fmm  mtr  otvn  latps,'  "  and  not  froi 
other  Inws.   Tlio  laws  of  Great  Britain  are  tluiw  liescribed  :  "  '  Tft* 
fatvB  o/oiir  phndercrs,  enemies,  and  oppressors.' "     Indeed,  if  llie* 
legislature  ol  their  country  were  their  plunderers,  enemies,  and 
oppressors,  in  their  notions,  it  would  \>e  very  difficult  to  supjK 
that  tlicy  were  to  have  redress  from  the  laws  of  that  leffislalui 
but  then  it  follows,  of  course,  tliat  tliey  meant  to  have  reuress  fronlij 
laws  made  by  some  other  bucly  that  had  aulliority  to  make  laws ; 
and  what  that  other  Iwdy  is,  but  tlie  convention  wliich  they  deter- 
mine upon,  must  be  left  hr  those  to  eay  who  can  find  it  out.   Thtyg 
go  on  then  to  say  : — 

"  '  Tiicre  is  no  redress  for  a  nation  circumstanced  as  wo  are,  bi 
in  a  fair,  free,  and  full  rcprt'sentation  of  the  people.'"  Now,  bei 
again  I  ask,  what  is  that  fair,  full,  and  free  reprefwntation  of  tit 
jieople,  not  mentioned  to  be  in  Parliament? — but  if  it  was,  it  wouk 
be  precisely  the  same  phrase  as  occurred  at  the  time  of  the  Cotn* 
mouwealtli.  But  they  take  upon  tlieni  to  approve  of  the  Britiah 
Convention,  and  to  unite  the  two  nations  of  England  and  Scotland, 
to  be  n  British  convention  formed  by  delegates  from  the  differenl 
societies  in  this  country,  and  professing  to  act  as  a  convention  ^ 
the  jK'OpIe ;  I  say,  that  it  is  tfial  species  t)/  convetition  which,  i| 
their  upinioa,  was  a/air, free,  and  full  rejrresentatum  vf  the  pt^tpte^ 
in  which,  and  which  alone,  they  hoped  for  that  redre&s  which  they 
could  not  hope  for  from  the  rurliament  of  Great  Britain,  tl»ose  who 
were  their  plunderers,  their  enemies,  and  oppressors  ?  Could  it  be 
po:**ibIe  for  them  to  suppose  that  they  could  make  Parliamwit  Uie 
williug  or  unwilling  orjjan  of  brinj^ing  alwut  this  represf^ntation  of 
the  people,  to  subsist  by  animal  suffrage  and  universal  repreaenta- 
tion  ?  Cnuld  it  have  entered  into  their  iraaginalifm  that  lliose 
whom  tliey  call  their  plunderers,  enemies,  and  oppressoi-a,  wwdd 
ever  become  tlw  voluntary  or  involuntary  instrument  of  doing  lliat 
which  was  the  oLject  of  all  these  societies,  fram  March  17i^l  tilL 
they  were  checked  iu  the  execution  of  iheir  purposes  ?  M 

Then  follows  a  resolulioa  that  will  require  likewise  your  very  par^* 
licular  attention : — "  '  Resolveil,  That  during  the  ensuing  session  of 
Parliament,  the  •;eneral  committee  of  this  society  do  meet  daily,  for 
the  puipose  of  watching  the  proceedings  of  the  Parliament  and  of 
the  admiuistration  of  the  government  of  this  country.' "  This  was 
to  be  published  ;  they  dn  not,  therefore,  venture  to  inacrt  iolidem 
verbis  that  resolution  which  I  have  stated  to  you  was  so  solemnly 
made,  and  so  sacredly  sworn  to  iu  the  Scotch  convention ;  but  they 
resolve,  "  '  That  upon  tlie  first  introduction  of  any  bill  or  motion 
inimical  to  the  liberties  of  llic  pe<iple,  such  as  for  landing  forei}»u 
tniopH  in  Great  Britain  or  Ireland,  for  suspending  the  IIalieas_ 
Corpus  Act,  for  proclaiming  martial  law,  or  for  preventin; 
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people  from  meeting  in  societies  for  constitutional  iuformation.'" 
What  the  meaning  of  the  term  constilntlomil  in,  we  can  judge  by 
this  time ;  that  upon  any  express  raotion  of  this  nature,  *'  '  or  any 
i^her  innovation  of  a  similar  nature;  that  on  any  of  these  emer- 

icies  the  general  eoimnittce  shall  issue  summonses  to  the  dele- 

of  each  division,  and  also  to  the  secretaries  of  the  different 

mcietieB  affiliated  and  corresponding  with  this  poctcty.  forthwith  to 
call  a  general  convention  of  the  people,  to  be  held  at  such  place  and 
ID  such  a  manner  as  almll  be  specified  in  the  summons,  for  the  pur- 
pose of  taking  such  measures  into  their  consideration.'  "  They  omit 
the  case  of  invasion  in  this  publication.  But  what  is  this,  euppos- 
inff  nothing  had  passed  in  8<rntland  of  what  I  have  stated  to  yuu  ? 
What !  Is  the  legislnlure,  is  tlie  rule  and  government  io  this  great 
country,  reduced  to  tliis  state,  that  it  ^hall  find  nu  jirotection  in  the 
administration  of  the  law  of  the  country  against  persons  associiiting 
and  affiliating  themselves  for  the  purposes  which  they  declare  here  ? 
Ib  no  raotion  to  be  made  in  Parliament  for  any  purpose  which  these 
Bocietiea  choose  to  comprehend  under  the  terms  "  any  other  inno- 
valion,"  withnut  explnining  what  It  means  ? — hut  what  ? — but  that 
bo<lic8  of  men  are  to  come  together,  claiming  to  themselves  the  civil 
ui<l  ]>olitical  authority  which  exists  in  the  natural  and  physical 
qaalities  of  the  people,  and  then  to  contend  that  they  have  got  a 
eonvenium  of  the  people  / 

Now,  do  Ihey  convene  the  people?  In  fact,  it  will  be  said, 
nothing  like  it.  But  they  call  themselves  a  convention  of  the  people 
ia  the  very  terms  that  they  use.  The  simmionses  are  to  go  to  the 
dd^ates  of  each  meeting,  and  also  the  secretaries  of  the  different 
Rocieties  correaponding  with  this  sttciety,  and  nowhere  else.  For  what 
purpose  ?  To  call  a  general  convention  of  the  people !  Then,  what 
18  the  meaning  of  all  that,  taking  it  with  itA  context  ?  It  ia  this : 
from  your  laws — the  laws  of  yon,  our  plunderers,  enemies,  and  op- 

rKors — we  can  expect  no  relief  We  do  not  mean  to  come  to  you 
My:  but  we  will  watch  you,  and  if  you  dare  to  propose  an  inno- 
ration  of  any  sort,  we  shall  call  tifair,^c€,  and/jiU  representation, 
of  the  people.  Composed,  pray  how  ?  By  delegatea  from  our  socie- 
lie«,  to  seek,  as  a  general  convention  of  the  people,  redress  from  mir 
own  laws.  It  appears  to  me  that  the  reasoning  upon  this  paper  is 
ao  whole  and  entire,  tliat  it  ia  out  of  the  power  of  tiuman  ingenuity 
to  touch  it. 

Then  they  resolve,  "  That  a  hundred  thousand  cornea  of  tho 
'Address  to  the  People  of  Great  Bntain  and  Ireland'  shall  be 
printed."  Then  they  follow  this  up  with  the  publication  of  a  great 
many  t^Kista ;  am!  really  when  one  mentions  such  a  tiling  as  toasts 
in  the  trinl  of  a  great  national  cause,  such  as  this  undoul>ledly  is, 
One  is  afraid  of  its  sinking  into  insignificance ;  and  yet  this  is  a 
great  fcnitire  in  this  cause.  You  will  find  that,  ivreviously  to  one 
of  the  most  seditious  meetings  which  was  ever  helu  in  this  couatiy, 
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it  was<lbought  of  iniportanoe  enough  that  they  should  meet  once, 
twice,  or  thrice  in  comniittws,  in  unlt'r  to  frame  toasts  which  were 
best  calculated  to  intiame  their  miuds,  and  to  urge  thoee  forward 
who  were  already  engaged  in  llitse  projects :  *'  The  rights  of 
man ; "  "  The  British  Couvention  ; "  "  Success  to  the  arms  of  free- 
dom, againHt  whomsoever  directed."  This  is  during  the  war: 
against  whom  were  the  arms  of  freedom  directed  in  the  opinioo  of 
the.s(j  persona  ?  You  remember  they  said,  tliat  "  iho  Elector  of 
Hanover  may  join  his  troops  to  traitors  and  robbers  ;  but  the  King 
of  Great  Britain  will  do  well  to  remember  that  this  country  is  not 
Hanover ;  should  he  forget  the  distinction,  we  will  not."  They 
corresjwnded  with  the  French  in  October  ;  and,  in  November  1792, 
they  state  U>  you  tliat  the  principles  of  their  resolutions  are  those 
upon  which  they  meant  to  act ;  that  Great  Britain  was  now  engaged 
in  a  war  which  they  condemned,  in  which  the  arms  of  freedom,  as 
they  said,  had  never  been  engaged  ou  tlie  part  of  Great  Britua 
Then  the  meimiug  of  the  toast  is  obvious.  Another  toaftt  waa, 
**  The  virtuous  and  spirited  citizens  now  in  confinement  format- 
ters of  opinion."  Now,  these  matters  of  opinion  are  acts  all  done 
in  the  long  tissue  and  detail  of  a  conspiracy  to  subvert  the  monarchi- 
cal govf^rtunent  of  this  country,  under  its  present  legal  provisions 
and  limitations. 

The  name  of  Mr  Frost  being  mentioned — I  mean  him  no  disre- 
spect in  saying  this— but  it  is  to  the  purpose  of  this  business  to  take 
notice  of  it.  That  gentleman  was  prosecuted  in  this  country  for 
this  doctrine  ;  "  No  King,  none  in  England  ;  I  am  for  liberty  and 
equality  everywhere."  What  was  the  consequence  of  that  ?  The 
judgment  of  the  law  of  England  upon  him  was,  that  he  was  guilty 
of  an  oGence.  He  was  punialieiL  He  has  suliered  that  punlslmieut, 
and  made  an  at<jnement  to  the  law.  But  these  gentlemen,  who 
sent  Mr  Frost  with  Mr  Barlow  to  state  such  doctrine  to  France, 
and  bring  such  tkictrine  Imck  from  France,  you  find  that  they  have 
a  formal  resolution  that  they  will  sustain  this  Mr  Frost  in  all  his 
persecutions  and  prosecutions.  Does  that  mean  nothing  ?  If  Mr 
Frost  is  pcr8ecut«M  for  holding  doctrines  in  the  countiy  which  were 
to  put  the  King  out  of  the  system,  h  it  no  evidence  of  intention 
with  resiwct  to  those  who  engaged  in  such  projects  as  I  have  men- 
tioned, that  they  do  come  to  a  resolution  in  which  they  declare 
that  the  law  questioning  the  propriety  of  declarations  of  that 
hind  amounts  to  a  persecution,  and  that  he  ought  to  be  sustained  ^ 
agaiu.st.  it  ?  B 

Gentlemen,  you  will  hear  from  witnesses  who  were  present  what 
the  proceedings  on  tlie  20th  of  January,  and  the  general  complexion  _ 
and  nature  of  them  were.     Mr  Martin  being  in  the  chair,  and  Mr  H 
Hardy  lieing  present,  win)  wiw  a  member  uf  hotli  thf^sf.?  wKfieties,  an 
attending  memljcr  in  both  of  them,  I  will  give  you  Martin's  account 
of  the  proceedings  on  the  22d  of  January  1794,  in  b  letter  in  his 
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dwriting,  sent  to  Maanoe  Margarot,  at  Edinlmrgh,  who 

had  advised,  you  will  recollect,  the  Loudon  Corresponding  Society 
to  come  to  some  strong  1x^)1  iitions ;  who  had  urged  that  7iow  iW  the 
tiwie,  thiit  itco  months  in  Scotland  would  do  the  buemesa,  provided 
ihey  did  their  duty  in  England. 

**  My  dear  Sir, — I  dare  say  yon  think  I  have  forgot  yon  from  my 
not  having  written  to  you,  but  you  know  my  sentinienta  so  well 
that  il  was  unnecessary  for  me,  and  would  probably  have  been  im- 
proper, to  say  much  on  tlie  stibject  of  your  mission."  Then  he  states 
something  about  private  business. 

'*  Wo  had  a  meeting  on  Alonday ;  I  was  in  the  chair.  The  news- 
pftper  gives  our  nunil>erK  at  500 ;  but  we  were  nearer  1  .TOO.  Kvery- 
thiog  was  well  conducted,  that  is  to  say,  regularly,  and  the  proceed- 
ings were  tolerably  bold.  Mr  ITardy,  I  dure  my,  has  sent  you  a 
copy  of  the  address  and  resolution. 

"  Your  conduct  receives  universal  approbation;  and  though  I  at 
one  time  dreaded  the  want  of  money,  yet  that  is  now  over.  Those 
who  oppoeed  the  subscription  at  first  are  now  putting  their  hands 
to  the  very  bottom  of  their  pockets,  and  swear  by  God  you  shall  be 
sapport«d  with  the  last  {^linea.  We  inust  have  another  general 
uecting  in  a  chapel,  or  some  large  place,  and  declare  the  purj»n8e 
of  a  Bubscription,  and  I  think  we  shall  get  plenty  of  the  needful  for 

^at  and  other  purposes.   Have  you  read  my  letter  to  Lord  ■ ? 

you  incline  to  try  the  writ  of  error  ?     What  do  the  Scotch 
ra  think  of  it  ?  and  what  do  you  think  of  the  legid  know- 
of  my  countrj'men  ?   I  firmly  believe  that  the  law  is  the  only 
■neoce  of  which  they  kuow  uothing. 

"  The  King  went  yesterday  to  meet  hi'n  Parliament ; " — bo  now 
wt  have  got  no  Parliament  of  ours,  the  people  of  this  country — 
"  they  aat  till  six  o'clock  this  morning.  The  papers  arc  not  out ; 
bnl  1  am  told  only  twelve  meniljers  were  for  jicace.  I  am  glad  the 
Minister  has  so  great  a  majority  within  doors  for  the  war,  and  that 
the  pi'opie  Irnve  a  greater  mnjority  without  doors  against  the  war. 
The  swini«h  rogues  had  the  impudence  to  write,  'No  war,'  on  all 
the  doors  and  comers  of  the  Houses  of  Ijords  and  Commons,  juid 
thvr  had  even  the  audacity  to  groan  and  hiss  while  his  Most  Sacred 
Majesty  was  passing  to  and  from  the  House.  Nay,  I  am  told,  a 
woman,  moved  and  seduced  by  the  instigation  of  the  devil,  and  trai- 
loroosly  iotendiog,  Ac,  did.  in  St  J:iuies'a  Park,  take  ofi'  ht-r  patten, 
and  threw  it  with  all  her  force  at  his  Mnji-Pty,  whereby  the  glH.xB 
of  the  state-coach  was  broken,  and  his  Majesty  put  in  fear.  God 
■ave  the  King,  for  if,  At,  as  Gerald  says  "—there  he  leaves  it 

**  The  society  is  iucreasing  rapidly,  both  in  spirit  and  in  numbers, 
and  the  rich  now  begin  to  come  among  us^  imd  to  sit  down  with 
pleasure  among  the  honest  men  with  the  leathern  aprons. 

*•  I  could  write  to  you  strange  things,  but  I  know  not  but  tliis 
may  be  read  by  somebcxly  before  it  comes  to  your  liands." 
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Gentlem^,  after  tliis  bad  passed,  you  will  find  that  tlint  letter 
was  written  by  the  Corresponding  Society  to  the  Society  for  Coa- 
stiLiitioiml  Inlormaliou  wliich  I  first  mentioacd  to  yon,  upon  the 
27lb  of  Mnrch  1754  ;  and  now,  with  your  leave,  1  vnll  read  a  part 
of  it  to  you  again. 

"  I  am  directed  by  the  London  Corresponding  Society  to  tran 
mit  tlie  followinjr  resolutions  to  the  Society  for  ConRtitntittni 
Infoniiation."  I  should  tell  yon  first,  in  the  order  of  time,  that  t 
St>ciety  for  ConstitutioDal  Information  distinolly  adopt  that  jvi 
of  tiie  London  Corresponding  Kociety  of  the  ^tb  of  January  1794 
their  own,  and  onler  it  to  Ik;  entered  upon  their  booki; ;  they  appro 
of  the  manly  sentiments  of  it,  and  they  fully  take  it  to  thcmselvei, 
to  nil  intents  and  purposes,  as  if  it  had  been  a  conjunct  meeting  of 
them  both.  Tbcn  the  London  Corresponding  Society  having  held 
this  language  respixiting  the  convention,  and  upon  the  24th  of 
January  the  Constitutional  Society  having  adopted  the  project 
a  convention,  stated  in  the  address  of  the  London  Correspondi 
Society  of  the  20th,  and  the  nature  of  that  convention  being  a  co 
venlion  from  the  afiilialed  societies,  to  take  upon  themselves  the 
character  of  «  cortvenliwi  of  the.  people,  it  would  be  surprising  in- 
def^d,  if  tlw  convention  which  they  speak  of  on  the  27th  of  March 
should  be  a  convention  of  a  different  nature  from  that  which  the 
had  both  agreed  to  on  the  20th  and  24th  of  January ;  and  wii 
that  observation  I  come  again  to  this  letter  of  the  27th  of  March. 

"  I  am  directe<l  by  tlie  London  Corresponding  St>ciety  to  tran 
mit  the  following  rcEolutions  to  tlie  Society  for  Coustitntion 
Information,  and  to  i-equest  the  sentiments  of  tliat  society  res|x;clin; 
the  unportaat  measures  which  the  present  juncture  of  affairs  we 
to  require.     The  London  Corresponding  Society  conceives  thai  t 
momeni  is  arrived" — throughout  the  years  1791,  1792,  and  179 
they  Ihougbl  it  wm  not  arrived — "  when  a  full  and  explicit  decia 
tion  ih  niTt'ssary  fi-om  all  tlie  friends  of  freedom — whether  the  la' 
illegiil  and  unhe-iird-of  prosecutions  and  sentences  shall  determine 
us  to  abandon  our  cause,  or  shall  cxcito  us  to  pursue  a  radical 
reform  with  an  ardour  projHirtioned  to  the  magnitude  of  the  object, 


>n^ 


and  with  a  zeal  as  distrnguinhcd  on  our  parts  as  the  treachery  oE 

otherH  in  tlie  n 

Constitutional  Information   is,  therefore,   required  to  detormine" 


otherH  in  tlie  same  glorious  cause  is  notorious  ?     The  Society  f<: 


whether  or  no  they  will  be  ready  when  called  upon  to  act  in  con- 
junction with  this  and  other  societies,  to  obtain  a  fair  rein-esenta- 
lion  of  the  people ;  whether  they  concur  with  ub  in  seeing  tlie 
necessity  of  a  speedy  convention,  for  the  purpose  of  obtaining,  in  a 
constitutional  and  legal  method,  a  redress  of  those  gricvaoces  u 
which  we  at  presrint  labour." 

Now,  in  the  first  place,  with  respect  to  the  words  "  constitutiona 
and  legal  method,"  these  persons  have  not  much  to  claim  upon  the 
Bcore  of  the  effect  and  force  of  the  words  "  constitutional  and  leyal 
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neihnj,"  which  appear  Uirough  all  their  tran»actioD8  of  the  years 
171)2  and  17^3,  and  more  [wirticularly  through  the  tronsactioiiA  oE 
17y3.  as  they  apply  to  thu  British  convention  in  Scotland,  to  bo 
thought  coiiKiNtent  with  tlie  existence  of  a  convention  of  mich  a 
clmracter  ok  that  had ;  and  if  it  was  their  purpose  to  have  a  con- 
vention of  the  iieopte  hy  suuiuioiues  to  affiliated  societies,  that 
conrention  to  talte  upon  itself  the  jwwer  of  tlie  people,  it  in  in  vain 
that  they  talk  of  lejfnl  and  constitutional  methods ;  it  is  in  vain,  if 
the  thin<;  they  mean  to  do.  and  the  manner  of  doing  it,  is  not  legal 
ititational.  Upon  tliis  letter,  I  apprehend,  after  what  has 
there  can  be  no  doubt  what  is  meant  hy  a  convention.    But 

IB  not  left  there;  for  in  the  tlilrd  resohition  they  utate,  iliat 
•*  there  ought  to  be  immediately  a  coftvetUion  of  (he  people  by  dele- 
gates"— mark  the  words—"  deputed  for  that  purpose  from  the 
different  societies  of  the  Friends  of  Freedom  assembled  in  the  various 
pttTtsot  this  nation." 

Then  here  Is  a  convention  of  the  wime  character,  of  the  same 
name,  and  the  same  constitution,  as  that  mentioned  in  the  res<j!n- 
tion  of  the  20th  of  January  1794.  Now,  to  whom  is  this  jiroposed  ? 
It  ia  propOBed  to  that  Constitutional  Society  which  had  adopted  the 
address  of  the  20tli  of  January  17D4,  and  which  had  also  said,  by 
approving  that  address,  that  they  were  of  opinion  that  redress  was 
not  to  be  obtained  by  the  laws  of  Knglaud,  but  that  they  were  to 
have  redress  against  their  oppressors,  phimlerers,  luid  enemies,  by 
their  own  laws — by  that  sort  of  reprewntallon  of  the  people  which 
is  formed  by  a  convention  of  the  people  summoned  from  those 
•BMiciated  aocieticM.  Then  what  follows  upon  it  ?  Though  the 
thing  is  couched  in  phrases  that  are  a  little  ambiguous,  yet  no 
hanuin  being,  judging  nonestly,  can  doubt  the  meaning  of  it.  It  is 
that  there  shall  Ije  this  convention,  to  act  as  a  convention  of  the 
peoide,  with  the  p<;m-er  of  the  people,  liaving  nil  civil  and  jmlitical 
autnority.  The  prisoner  is  sufficiently  involved  already  if  such  a 
eoaveatinn  never  had  been  thought  of ;  but  then  the  two  societies 
fi>rm  a  committee  of  correspondence  and  co-opemtion  for  the  pur- 
pose of  bringing  together  tlmt  convention,  which  they  had  said  was 
the  only  mean  by  which  Britnni*  could  enjoy  their  liberties  or  pro- 
tect tfeemselvea  against  the  legitimate  government  of  tlie  country, 
including  in  it  their  plimderei-s,  enemies,  and  oppressors. 

Gentlemen,  when  I  lay  this  evidence  before  you,  if  I  stopped 
here  I  should  be  glad  to  learn  why  this  is  not  a  step  taken  for 
the  execution  of  such  a  purpose  as  I  have  before  stateil— a  step 
taken  for  constituting  a  body,  or  a  step  taken  towards  devising 
llw  means  of  constituling  a  bmly,  which  was,  like  the  conven- 
tion mentioned  in  the  speech  of  Barrere,  to  sniiersede  the  legisla- 
ture, to  depose  the  King,  to  sutler  him  to  have  no  existence  but 
what  their  good-will  and  pleasure  would  allow  him,  against  the 
will,  as  the  language  of  the  indictment  states  it,  and  in  defiance  of 
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the  authority  of  the  Parliament — todcpo«e  the  King  ; — for  if  theee 
people  have  the  sovereign  power — and  they  mnst  hflve  the  sovereign 
power  upon  their  own  principles— the  King  of  En^taod  cannot 
have  it  in  the  manner  in  which  it  is  vested  in  him  now.  He  wai 
bound  to  resist  such  a  project  aa  this  ;  he  owed  it  to  evenr  good 
$nbject  in  his  countrj'  to  resist  it ;  he  was  nworn  to  do  it,  bjr  the 
solemn  obligation  of  his  coronation  oath  :  you  cannot  therefore  oon- 
template  a  case  of  his  ncting  otherwise — the  Kinjf  being  bound  to 
resistance  for  the  security  of  the  subject,  and  for  the  sake  of  observ- 
ing his  oath — for  the  sake  of  continuing  to  reign  according  to  the 
terms  of  that  oath,  according  to  tlie  statutes  ajfreed  upon  in  Porlia- 
meut  assenibleJ  and  tiie  laws  and  customs  of  the  same. 

But,  gentlemen,  I  do  not  stop  liere.  You  will  find  also  that  there 
was  a  meetin;^  at  Chalk  Farm,  the  pfirtloular«  of  which  I  will  not 
state  further  thnn  to  say,  that  when  tliey  are  read,  you  will  see  thnt 
that  meeting  at  Chalk  Farm  was  a  step  token  in  the  further  prose- 
cution of  the  funclidus  of  that  committee  of  oo-opt-ration — that  it 
was  u  measure  taken  for  the  express  purpose  of  tT)'ing  the  temper 
of  the  people,  of  seeing  what  they  could  do  by  ntraibers.  That 
meeting  was  held  iu  April  1794 ;  and  it  is  very  remarkable  tliat  it 
appeai-8  there  were  nieetingH  in  other  parts  of  this  kingdom  ;  more 
particularly  it  apiiears,  from  a  lettt-r  foimd  in  the  |)OfiBeasion  of  this 
prisoner,  that  as  there  was  a  meeting  in  the  open  air  at  Chalk  Farm, 
so  there  were  meetings  elsewhere.  It  required  vigilance — it  required 
the  interposition  of  jwme  strong  hand,  by  Farliament  or  other- 
wise— to  preserve  you  in  the  nittiation  in  which  you  now  are.  If  it 
be  tlie  will  of  these  persnns  that  you  shall  not  remain  in  it,  it  is, 
at  least,  the  duty  of  those  who  are  to  watch  over  the  country  aa  long 
as  it  can  exist,  that  it  shall  not  he  desti-oyed  by  any  fault  of  tlieire ; 
but  you  will  tiad  there  were  meetings  in  the  open  air  at  Leeds, 
Wakefield,  Huddersficld,  Bmdt'ord.  Birstall,  and  at  various  other 
places.  This  project  of  a  convention  had  been  communicated  to 
many  par1:a  of  tlie  txiuntry,  and  too  many  of  tlicm  had  aKEwnted  to 
it ;  not  only  assented  to  it,  but  it  will  be  proved  that  the  prisoner 
sent  a  circular  letter  to  the  remotest  parti  of  this  kingdom  (which 
I  will  now  read)  for  the  purpose  of  assembling  this  convention— for 
the  purpose  of  carrying  into  effect  the  project  of  this  British  cou- 
vention,  the  {tody  of  wliich  had  been  diiwiijated,  but  which  was  still 
carrying  cm  its  purposes  by  measures  precisely  the  same  as  those 
wliich  had  existed  in  this  part  of  the  islnnd. 

You  will  find  thnt  the  prisoner  writes  this  circular  letter  to  all 
those  societies ;  aud  the  addresning  this  circular  letter  to  nil  the 
societies  shows  that  the  convention  thnt  wiis  to  l)o  called  was  not 
to  be  a  convention  of  tho  people  at  large,  but  a  convention  of  dele- 
gales  summoned  from  these  societies,  to  usiirp  the  character  of  *'  a 
c(>nv€?ition  of  the  people."  "  Tlio  critical  moment  is  arrived." 
Mark  the  difference  of  language:  in  1793  the  time  is  not  yet  come^ 
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\virtnoits  nor  courageous  enough ;  in  1702  Wv^y  expected 
\ingJrom  Parb'ammt ,  in  1703  tlicy  expected  cvc^'if  thing  from  the 
neties  in  due  time;  and  now  they  assert  thai  the  due  time  is  come, 
thai  the  ftdncss  of  time  is  come.  "  TIte  critical  moment  b  nrrived, 
aud  Brtloua  must  either  assert  with  ze«l  and  firmnena  their  claimH 
Ui  liberty,  or  yit'Ul  without  resistiince  to  llie  cliains  that  ministenal 
U8ur|iutiou  is  Ibr^ng  for  them.  Will  you  co-operatu  with  us  in  the 
only  iteaceiible  measure" — a  very  pefu;eal>tu  meafluru  a  convention 
of  thiB  sort ! — "  that  now  presents  it*L'U  witli  nny  prospect  of  euc- 
?  We  need  not  intimate  to  you  that,  notwithstanding  the  un- 
leled  audacity  of  a  corrupt  aud  overbearing  facUou  " — now  this 
ipt  and  overbeaiiujc  faction  is  tlie  King,  Lonls,  and  Commons 
rrwt  Britain — "  wliidi  at  prrai-nt  tranij)]en  on  the  rifjhls  and 
srties  of  the  pw^ple.  our  meetings  cannot,  in  England,  he  inter- 
rupted without  the  previous  adoption  of  a  Convention  Bill"  A 
ConrentioD  Bill  1  this  shows  the  reason  for  their  resolutions  iu  Scot- 
land about  permaucut  sitting  nud  the  meeting  of  another  British 
convention,  and  for  tlieir  language  which  they  held  upon  the  20th 
of  January  1794 :  *'  a  measure  it  is  our  duty  to  anticipate" — mark 
these  words — "  our  duty  to  anticipate,  lliut  the  ties  of  union  may  be 
more  firmly  tU*flwu,  and  the  sentiments  and  views  of  the  diiFfrent 
societies  throughout  the  nation  be  compared."  What  Wfis  their 
object  in  this  circular  letter  ?  If,  when  the  British  convention  in 
Kilinburgh  sat,  there  had  been  a  motion  for  a  Convention  Bill  in  the 
Piirliaineut  of  Grejit  Britain,  wliy  their  object  was  then,  we  \ter- 
OtAve,  tlwt  of  being  reaily  at  an  hour's  warning,  commtmicating  in 
tA\  parts  of  the  kingdom  to  iheir  delegates  that  solemn  resolution, 
which  had  been  mode  in  the  British  convention  upon  the  (!th  of 
November ;  they  were  iui^tautly,  before  the  projeyl  ^f  such  a  bill 
ooald  iu  Parliament  ripen  out  of  notice  of  a  motion  into  a  bill  once 
read,  to  be  assembled  in  Edinburgh  to  prevent  any  such  bill  pass- 
iag;  they  solemnly  vowed  to  ouch  other,  liuud  iu  hand,  and  !-tantling 
np^  to  give  the  greater  solemnity  to  the  deelaration,  ^*  that  the 
mocDent  snch  a  bill  ju*  tlint  wa«  introduced  into  Parliament,  they 
would  resist  it  at  the  hazard  of  their  lives."  Then  what  did  they 
mean  in  this  circular  letter  ?  They  meant  that,  while  as  yet  the  bare 
expectation  of  a  Convention  Bill  might  exist,  white,  as  yet,  no  notice 
of  snch  a  motion  wan  given  or  hejird  of"  in  Parliament,  that  it  was 
their  duty  to  anticii«ite  what  Pnrliament  might  possibly  think  of. 
How  to  anticipate  it  ?  To  anticipote  it  by  means  of  a  convention' 
aHmmiug  tbo  character  of  a  British  convention  of  the  people,  but 
delegated  from  these  societies,  to  sit,  not  at  Edinburgh,  but  to  sit 
at  a  place,  as  you  will  find,  which  they  durst  not  name,  and  for  the 
oee  of  conducting  this  project  with  more  security,  as  you  find 
lis  letter,  to  sit  at  a  place  that  was  to  be  kept  secret  iu  order 
^M»v  the  pur|Mise  might  not  be  disappointed.  '*  A  mcasui-e,"  they 
praoeed,  speaking  of  a  Convention  Bdl,  "  it  is  our  duty  to  anticipate, 
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that  the  ties  of  iiuicnraaybo  more  firmly  drawn,  and  the  scntimentd 
and  views  of  the  different  societies  throughout  the  nation  be  com- 
pftrcd  while  it  is  yet  in  our  power,  so  as  to  guide  and  direct  the 
future  0|ipratioii8  <if  the  friends  of  freedom.  Rouse  then  to  one 
exertion  more,  and  let  ns  show  our  conBciousness  of  tJiis  imiwrtant 
truth.  If  we  are  to  be  beaten  down  with  threats,  prosecutions,  and 
illegal  8ent«n<:e8,  we  are  unworthy,  we  are  incapable  of  liberty.  We 
miist,hotccver,becxpe<Ulwvs.  Hessians  and  Austrians" — here  is  the 
idea  that  came  frcim  Scotland  again — ''  are  already  among  us,  and 
if  we  tamely  submit,  a  cloud  of  these  armed  barbarians  may  shortly 
be  poured  in  upon  ub." 

The  intro<Uiction  of  sick  men  into  this  country  for  the  humane 
purpose  of  givinj;  them  that  air  which  they  could  not  obtain  while 
on  board  a  ship,  is  made  the  pretext  of  this  letter  for  stating  that 
"  Hessians  aud  Austriaus  are  already  anioug  us.  and  if  we  tamely 
Bubuiit,  a  cloud  of  thct-e  armed  bfirhnriauK  may  be  pourt'^1  in  upon 
U8.  Lei  us  form  ihen  anoihei'  British  convention."  What  wag  _ 
that  convention  ?  They  expressly  state  it  to  be  a  convention  o/tJie  ■ 
people,  and  a  couvention  which  is  to  assume  controlling  powers  over 
the  legislature.  "  We  have  a  central  situation  in  our  view,  which 
we  believe  would  bo  most  convenient  for  the  whole  island,  but 
which  we  forbear  to  mention  (entreating  your  confidence  in  this 
part  icular)  till  we  have  the  answer  of " — whom  ?— "  of  the  aocictiea 
with  which  we  are  in  correspondence."  What  I  is  that  a  conven- 
tion of  the  people  ?  or  of  the  societies  assuniinj;  the  character  of  a 
convention  of  the  people  ?  "  Let  us  have  your  answer  then."  Now, 
give  me  leave  to  observe  how  nearly  this  project  was  to  being  car- 
ried inlo  eifect :  "  Let  us  have  your  answer,  theu,  by  the  20th  at 
furthest,  earlier  if  possible,  whether  ynu  approve  of  the  measure, 
and  how  many  delegates  you  can  send,  with  the  number  also,  iff 
possible,  of  your  8t>cietie8."  ™ 

Gentlemen,  this  will  be  proved  to  you  to  have  travelled  ae  far  as 
Strathaveo,  to  have  been  received  there,  and  delegates  to  have  been 
ap^wiintcd  in  cou.scquence  of  the  solicitation.  Aiid  then,  aa  in  the 
BritiKh  conventitm  in  the  month  of  November  1793,  this  gi'eat 
project  of  calling  together  a  body  which  was  io  put  nn  end  finally 
to  the  existence  of  Parliament,  wjis  to  be  conducted  by  a  secret 
committee  ;  because  its  operations,  its  assembling,  and  the  meanft 
which  were  to  be  taken  for  it,  cuuld  not  be  committed  tn  uuml)er8, 
a  secret  committee  was  then  appointed.  Tliis  letter  ends:  '*  For 
the  management  of  this  business  we  have  appointed  a  secret  com- 
mittee. You  will  judge  how  far  it  is  necessary  for  you  to  do  the 
uame." 

Gentlemen,  the  next  proceedings  were  at  Chalk  Farm.  In  these 
pTOceedia^,  it  ajipears  tliey  have  stated  to  the  society  called  *'  The 
Friends  oi  the  People,"  this  measure  of  a  convention  ;  that  measm-fi 
**  The  Friends  of  the  People  "  refused  to  agree  in.     You  will  find 
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AaI,  refusing  to  agree  ia  Uiat  meastire  at  the  meeting  dt  Chalk 
Fiiriii,  wiifu  it  wa«  nUiiM  that  the  Society  uf  the  Friemls  of  the 
People  wouM  not  nyrce  in  it— iodee*!,  ajfrce  la  it  they  could  not — 
jDU  will  find  what  was  the  reception  wliich  the  communicntioa  of 
that  informatioa  met  with — an  universal  croan  from  a  large 
body  of  men,  amounting,  I  believe,  to  a  cou[ile  of  thoutiaud,  there 
«6Beinble<]. 

Grcntlemcn,  this  committee  of  correajwadenoe  and  co-operation, 
you  will  find,  met;  you  will  find  that  there  is  in  the  handwriting 
of  the  prifloner,  in  a  very  short  note,  an  account  of  wliat  was  done 
wheo  they  met ;  that  one  of  the  first  steps  towards  the  QccorapUsh- 
ment  of  tucir  purposes  was  a  communication  of  the  corrcapondencea 
of  the  country  societies  to  those  who  were  to  be  the  deleg]it<.'8  of  the 
CooBlitutiona!  Siwiety  ;  but  the  meeting;  was  broken  up  by  the  appre- 
bensioQ  of  the  prisoner  and  others,  which  hns  led.  as  I  before  staled, 
to  this  proeecutioiL 

GvntJemeD,  1  huvo  before  told  you  that  I  conceived  it  waa  com- 
petent for  me — as  indeed  I  appreliend,  without  qucHtion,  it  is — after 
provinj;  the  conspiracy,  to  show  the  conduct  of  the  persons  who 
wore  ikorties  in  that  couspiracy,  in  furtherance  of  the  conspiracy, 
when  it  is  proved.  You  will  find  that  one  of  the  persons  who 
aUmded  the  meeting  of  the  20th  uf  January  17^,  and  who  was  a 
»wy  active  member  of  the  Ix>ndoo  Correnponding  Societyf  and  like- 
wise one  of  the  committee  of  correspondence  and  co-o|)erRtion,  which 
I  have  alluded  to  as  the  final  act  of  this  business,  gives  liimscif  this 
•coooDt  of  the  trauKHctiunH  of  the  20th  of  January  1794,  and  of 
other  circumstances :  thif*  is  Mr  Thelwall- 

•*  It  is  with  infinite  satisfaction  that  at  last  I  received  a  letter 
from  you  ;  it  waa  brought  this  morning  by  Citizen  Lee,  imd  has 
been  delayed,  I  understand,  this  fortnight  at  Kotherhithe  by  some 
accident 

"  I  fun  too  well  acquainted  with  mankind  to  be  surprised,  too 
much  uf  iL  philitsopher  to  he  angry,  at  the  abuse  and  misrepresentn- 
tion  01  mistaken  men ;  but  I  shall  endeavour,  as  I  wish  to  preserve 
the  good  opinion  of  a  man  whom  I  remember  with  esteem,  to  send 
Tou  such  primed  documents  as  will  prove  to  you  that,  instead  of 
hariof  deserted  the  cause  of  liberty,  I  have  redoubled  my  zeal,  and 
that  tYwrc  is  not  at  this  time  in  Rnghind  a  man  that  goes  bolder 
lengths,  and  exposes  himself  to  more  danger,  in  the  cause  of  lilntrty 
than  myself.  I  have  been  for  four  or  five  months  past  almost  the 
sole  labourer  upon  whom  the  fatigue,  the  danger,  and  tlic  exertions 
of  the  lAodon  Corresponding  Societies,  theonlyavowed  mnsculoih'4 
in  the  metropolis,  have  rested ;  and  have  been  otherwise  so  nctive 
ia  the  cause,  as  scarcely  to  have  passed  a  week  without  threats  and 
eDOS|>iracies  from  the  Government  and  its  purblind  adherents,  Kvor 
aooe  the  famous  or  infamous,  call  it  whicli  you  will,  pn>clamatiou 
of  Kovember  1792,  I  have  been  freipienting  all  public  meetings 
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where  anything  could  be  done  or  expected,  have  been  urging  tmi 
stimuIatiDg  faii;h  and  low,  and  endeavouhng  to  rally  and  cucoiira^ 
the  frit-nds  of  Irecdom.  I  have  been  conittantly  aacri&ciug  iuleres 
aud  wcurity,  offeudlng  every  perwniUly  advantageoUR  connexioibi 
till  ministerialiste^opftosilionigtB,  and  moderees,  hate  me  with  eqi 
cordiality,  and,  if  I  may  jadge  by  their  condnct,  fear  me  as  mact 
88  the}'  hate. 

"  For  these  fonr  months,  I  have  been  giving  political  leotnres 
and  printing,  and  appropriating  the  whole  receipts,  till  the  last 

fortniglit,  to  the  support  of  our  delegates  tu  the  British  conven- 

tion  ;  for  the  historj-  of  which  I  ninst  refer  you  to  Citizen  Tallx>^H 
whom  I  hare  not  seen,  but  whom  I  hope  to  see  before  be  leerel" 
Engrland." 

He  then  gives  an  account  of  the  meetings  I  have  been  stating  to 
you,  and  of  hia  lectures.     Thcu  he  says — 

"  Adieu.     I  will  cullwit  Utgidher  what  political  papers  I  can  to 
send  to  you  when  I  can  iind  leiKurp.    Do  write  to  me  ;  let  me  know 
something  about  the  state  of  politics  and  socie^  in  America.   I  k 
you  are  somewhat  short  of  the  true  sons  culotte  Uberty  ;  tlmt  yon'" 
nave  too  much  ventnition  for  projwrly,  too  much  religion,  and  too 
much  law." 

"  I  fear  yon  are  somewhat  short  of  the  true  mtig  ctUatte  liberty," 
Now,  that  iH,  that  you  have  too  much  veneration  for  property, 
much  religion,  and  too  much  law. 

Gentlemen,  having  now  gone  through  the  written  evidence,  I  ai 
to  stiitc  to  you  some  other  circumstances.  I  have  not,  indeed,  stal 
all  the  wrillcn  evidence,  bec«u.se  you  will  iiavc  written  evidence  laic 
before  you  of  stimulations,  under  singular  pretexts,  to  these  socie- 
ties to  arm  iliemselvea.  You  will  find,  for  instance,  that  if  a 
debate  happened  in  that  Parliament,  where  they  meant  hereafter  to 
sufl'er  no  deljale,  about  the  Hesi-ian!!  and  Hanoverians,  they  circu- 
lated among  them  papers — and  it  will  l>e  brought  home  to  those  with 
respect  to  whom  it  i»  stated — to  this  effect :  *'  The  Ins  tell  us  we  are 
in  danger  of  invasion  from  the  French  ;  the  Outs  tell  us  that 
we  lire  in  danger  from  the  Ucsdians  and  Hanoverians.  In  either 
case,  we  should  ann  oui-wlves.  Get  arm»,  and  learn  how  to  nm 
them."  fl 

You  will  likewise  find,  upon  this  (lart  of  the  case,  that,  after  thfl^ 
dispersion  of  the  British  convention  m  Edinburgh,  after  it  was  seen 
that  the  law  of  lliis  country  was  strong  enough  to  btiat  ilown  a  con- 
spiracy of  that  kind,  acliup  by  t}ieir  mere  naked  numbers,  that  i1 
iKcame  then,  in  thfir  opinion,  necessary  to  the  accomplishment  ' 
their  purpose  to  act  with  arras. 

Now,  gentlemen,  where  a  geneml  conspiracy  of  this  sort,  among 
affiliated  societies,  existed  in  Scotland,  iSheffield,  Norwich.  Man- 
chester, and  various  parts  of  the  kingdnni,  all  aiming  at  the  same 
end,  oU  acting  upon  the  same  principle,  all  involved  in  the  same 
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project  of  having  a  convention  from  the  different  parts  of  the 
pnited  kingdoms,  it  is  natoral  that  they  should  think  of  arms  :  but 
if  the  conspiracy  did  not  exist,  it  would  peem  a  very  odd  thing  thai 
it  should  happen  in  fact  that,  in  these  different  parts  of  the  king- 
dom, in  Scotland,  iu  Sheffield,  and  in  London,  we  should  find  i>er- 
soiw  preparing  amifj  of  a  sort,  and  of  a  denomination,  which  of  late 
years  we  have  not  heard  of  in  thiH  country,  except  as  existinjj  in 
France,  and  except  as  slated  iu  a  letler  from  France,  w}iich  I  have 
raul  to  you. 

But,  gentlemen,  you  will  find,  from  the  evidence  I  have  to  offer— 
sod  indeed  it  is  not  Hurprian^  that  you  should  so  find,  alter  1  shall 
tell  you  that,  in  tlie  [KK;ket  of  one  of  the  [tarties  in  this  conspiracy, 
and  diiitribated  also  in  divisions  in  the  London  Corresponding 
Society,  were  papers  imimrting  that,  upon  the  Ist  of  April  1794, 
jm  to  be  performed,  "  The  Ouillotinc,  or  George's  Head  in  a 
^^■pkeC/' — papers  in  which  the  sacred  person  of  the  King  is  so 
^Pmea  erf,  and  in  which  all  orders  of  men»  under  ludicrous  repre- 
aentatious  of  them  to  their  country,  were  doomed  to  lamp-irons 
and  to  sttspoQsion  ; — after  I  shall  tell  you,  that  I  am  instructed  that 
Mr  Thelwall  ct>uld,  when  retiring  from  tJhalk  Farm,  take  a  pot  of 

fitter  in  his  hand,  with  a  knife  take  off  the  head,  and  say,  "  Thus 
would  serve  all  kings;"  if  you  should  find  such  language  used, 
I  am  persuaded  you  will  not  be  surprised  to  find  pikee  in  the  hands 
of  these  men  and  their  associates — to  find  muskets  in  the  hands  of 
tbeae  men  and  their  associates.  Bo  not,  gentlemen,  let  us  ha  mis- 
led by  the  great  doctrine  of  the  Bill  of  Rights,  that  every  man  has 
t  right  to  arms  for  his  own  protection.  He  h.-is  without  question  a 
riglil  to  convenient  arms  for  his  own  defence ;  but  the  pomt  before 
a  jury  will  be,  for  what  purpose  had  he  the  arms  ?  H  be  attempt* 
to  taj  that  he  had  them  for  his  own  defence,  if  he  had  them  in 
lact  for  a  worae  purpose,  the  attempt  to  colour  the  fact  makes  the 
fact  more  criminal. 

Geotlemen  of  the  jury,  you  will  find  that  Mr  Yorke,  in  the 
mooth  of  November  17l>3,  will  be  pryved  to  have  Ijeen  at  one  of 
the  divisions  of  the  London  Corresponding  Society,  stating,  that  he 
wtm  going  among  the  .sons  of  liberty  iu  Belgium,  to  bring  into 
this  country  the  true  friends  of  liberty.  You  will  find  that  he  was 
•  member  of  the  London  Corresponding  Siciety,  and  constituted  a 
dd^ate  of  the  Constitutional  Society  to  Scotland ;  that  he  haa 
faaea  propagating  at  Sliefiicid  the  same  doctrine  as  his  brother 
■Moctatcs  were  pro[Hig]iting  in  Loudon  ;  that  he  was  there  directing 
tfae  form  in  which  pikes  should  Ije  made  to  persons  who  were  to 
■■Ice  tuch  instruments ;  that  the  persons  at  Sheffield  enter  into  a 
eomnoodencc  with  the  prisoner  at  the  bar ;  tluit  they  inform  him 
tfait  tliese  pikes  are  made ;  that  he  delivers  the  direction  to  per- 
VOQBof  the  CorresiMitiding  Society,  in  onler  that  they  may  furnish 
themfielves  with  these  instniments ;  and  that  they  were  to  be  fur- 
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nislicd  from  Sheffield  to  a  place  here,  I  think,  the  Parrot,  in 
Arhuur  Alley,  or  some  other  place  ia  this  town  ;  uinl  that,  if  the 
apiircbt'imioii  of  these  jiersoas  here,  and  at  Slietlield,  had  not  put  au 
end  to  the  further  ejiectiliou  of  iht>  project,  tliere  would  hare  been 
a  large  importation  of  these  pikcH  into  this  part  of  the  kingdom. 

GoQlIemen,  you  will  tiud  thut  this  idea  of  arms  was  carried  fur- 
ther. You  will  find  that,  for,the  use  of  thitt  societj',  a  phite  wil 
figures,  showing  the  manner  of  learning  the  military  exercise, 
engiuved  by  a  Mr  Worship,  a  member  of  this  society.  You  will 
find  that  lliere  was  a  military  society  iu  Lambeth,  and  another  in 
Turnstile.  Holbom.  They  weresnialljn  their  beginnings,  I  admit; 
but  these  things  must  be  bo  in  their  b^DDings.  And  you  will  finiji 
that  the  prisoner  at  the  bar  gave  to  a  witness  of  the  name 
Edwards,  a  direction  of  whom  to  obtain  pikes  at  Sheflield.  Mr' 
WiliiaiLiH,  antithcr  witness,  who  will  be  called  to  you,  who  \h  a  gun- 
engraver  in  the  Tower,  made  munket8  for  the  use  of  these  societies 
in  Lambeth  and  in  Tumstile,  with  an  express  protest  that  he 
shoold  not  be  employed,  unless  he  himself  became  a  member  of  the 
uoeieties.  Yon  will  find  accordingly  that  he  did  become  a  member 
of  them.  You  will  find  that  they  drilled  at  particular  places. 
Gentlemen,  I  give  you  this  outline  of  tliis  part  of  the  evidence, 
because  I  do  not  wish  to  enter  more  into  the  particulars  than  to 
give  you  a  general  imprCKsiou  of  the  nature  ot  the  case  which  ifl 
nave  to  lay  l>efore  you.  ™ 

YoQ  wUl  likewise  see,  what  is  natural  enough  to  happen,  wheu 
you  tind  in  the  book  of  the  Society  for  Constitutional  lufurmalion^ 
that  Mr  Home  Tooke  could  tliiuk  of  giving  notice,  that  he  wuuldfl 
move  "  that  two  books  should  be  opened,  one  of  them  (Ijound  in 
black)  in  wliich  should  be  entered  all  the  enormities  of  those  who^ 
deserve  the  censure ;  and  in  the  other,  the  merits  of  those  who  d<>fl 
serve  the  gratitude  of  the  society."  You  will  not  be  surprised  if^ 
you  should  find  persons  in  these  iifliHated  societies  of  lower  descrii> 
tions  holding  conversations  about  seizin';  the  most  august  persons  la 
the  nation ;  if  you  should  hear  of  their  holding  convcrsatiuns  alx>u 
the  situation  of  persons  in  the  House  of  Commons,  and  the  means 
by  which  they  could  know  tlieir  persons. 

Upon  the  whole,  gentlemen  i>f  the  jury,  I  shall  now  lay  the 
testimony  before  you,  submitting  this  written  evidence  to  you,  call- 
ing witnesses,  above  all  exception,  to  a  great  poit  of  the  case;  call- 
ing sumo  witnesses  whom,  1  now  avow  to  you,  you  will  find  were 
persona  employed  by  Government  to  walch  over  the  proceedings  of 
these  societies,  and  who  therefore  l>ecame  informed,  in  conseqaence 
of  such  employment^  of  some  of  their  transactions ;  and  Government 
would  have  been  wanting  io  itself,  and  would  have  been  wanting  to 
a  degree  of  criminality  wliich  no  man  can  describe,  if  this  country 
hiul  at  this  inomeut  been  in  the  hUde  in  which  it  would  have  be 
if  these  pikca  had  been  brouglit  into  uctual  exertion. 
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At  Plieffield,  indeed,  I  am  told  they  had  got  to  the  len^h  of 
forming^  iron  inslninientJi  which  were  t<t  disable  horse,  which  they 
callo<l  nipht-cats,  and  which  would  immediately  insert  themselves 
into  the  boofB  of  horses'  feet  I  sny,  if  with  tliese  projects  going  on 
ia  the  countr>',  a  secretaiy  of  slate,  or  any  other  jwjrson  ia  llie  exe- 
cutive goTernnient,  had  hesitated  a  moment  to  procure  information, 
these  parties  might  have  been  able  to  put  into  execution  the  jirojecte 
they  were  meditating;,  and  he  would  nave  been  answerable  for  it. 

Gentlemen,  it  is  the  great  province  of  a  British  jury — and  God 
forbid  these  prisoners  should  not  have  the  benefit  of  the  i-oflection— 
that  Hritish  juries  are  able  to  protect  us  all — are  able  to  sift  the 
characters  of  witnesses — to  determine  what  credit  is  due  to  them — 
listening  to  men  nf  {jtxkI  character  without  any  impression  against 
their  evidence — listening  to  men  such  as  I  have  statetl  with  a  strong 
impression  against  their  evidence ;  that  impression,  however,  to 
be  De«t  down  by  the  concurrent  unsuspicious  testimony  arising  out 
of  the  rest  of  the  case,  if,  upon  t]ie  whole,  you  should  find  the  case 
to  be  made  out  as  I  have  stated  it  to  you. 

Gentlemen,  I  forgot  to  mention  to  you,  that  you  will  likewise 
Bod,  about  the  time  that  tins  convention  was  talked  of,  that  there 
WM  a  new  constitution  framed  for  the  CorresjHmding  Society,  in 
which  they  speak  of  a  royalist  as  an  enemy  to  the  liberties  of  his 
coQDtrj.  of  a  democrat  as  a  friend  tci  the  liberties  of  his  country ; 
and  you  will  find,  that  in  a  constitution  again  revised,  the  whole 
waa  thrown  into  a  scheme,  and  into  a  system,  which  was  t{(  add 
phynicjil  strength  to  the  purimsca  of  that  convention,  which  was,  I 
submit  to  you,  to  assume  all  civil  and  political  authority. 

If  yon  find  all  thc«e  things,  and  if  under  the  direction  of  that 
wisdom  that  presides  here — with  respect  to  which,  gentlemen,  let 
roe  say  again,  that  the  situation  of  this  country  is  indeetl  reduced 
lo  a  most  miserable  one.  if  the  respect  wliieh  is  due  to  the  adtninis- 
tration  of  the  law  is  snffprcd  to  be  weaktnu'd  in  any  niannpr — if  thu 
respect  which  is  due  to  the  administratton  of  the  law,  that  adiuin- 
Mtretion  which  perhaps  is  the  best  feature  of  the  constitution  under 
which  we  live,  is  destroyed,  miserable  indeed  must  be  the  situation 
of  your  country! — if  you  find,  under  that  direction,  that  the  caae 
brioe  proved  in  fact,  is  also  made  out  in  law,  you  will  do  that  on 
behalf  nf  the  public  which  is  due  to  yourselves,  to  the  public,  to 
your  i>o^terity,  and  theirs. 

But  OD  the  other  hand,  if  after  bearing  this  case  fully  stated, 
and  attempted  to  be  fully  proved,  you  should  be  of  opinion  that  it 
is  not  proved,  or  you  should  l>e  finally  of  opinion  that  the  oflenco 
I*  not  made  ont.  according  to  tlie  haUowed  iuterpi-etotion  of  the 
rtatoti?  of  Edward  HI. ;  I  say.  then,  in  the  conclusion,  I  Join  from 
mr  heart  in  the  prayer  which  the  law  makes  on  behali  of  thu 
prisoner, — Gwl  send  the  prisoner  a  safe  deliverance  I 
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ract" 


Before  Mr  Ei-^kine'e  speech  for  the  prisoner,  we  think  it  right  to 
iatruiluce  a  remarkable  circumstanec  that  ftttendcd  this  iriul, 
namely,  that  it  being  impracticable  to  bring  tbe  evidence  uitl 
tlis  corapOMH  of  the  longettt  possible  tutting,  it  becanm  nece»iKarjj 
from  ilay  to  (hiy,  to  luijoum  the  Court ;  and  the  following  cxlrac 
from  the  proceedings  will  show  to  what  disadvantages,  even  with 
the  indulgence  of  the  Court  and  jury,  the  prisonerB  counsel  were 
subjected.  The  trial  began  on  Tuesday,  the  2btli  of  October,  and 
the  Court  sat  till  a  late  hour  on  that  day,  Wednesday,  Thurs«iay, 
and  Friday,  assembltng  at  niue  every  morning.  It  is  plain  that 
not  a  moment's  time  was  iiftbrdeil  for  considering  and  armugiug 
the  various  matters  to  be  observe*!  upon  in  the  defence.  When 
the  Court,  therefore,  was  ab<^ut  to  adjuum  at  two  in  Uie  morning  of 
Kntorday  (being  the  fourth  day  of  the  trial),  and  the  evidence  lor 
tiiu  Crown  beitig  abtiut  to  clii.se,  which  would,  have  rendcreil  it 
necessary  Inr  Mr  Enikine  to  open  the  case  of  the  prisoner  at  nine 
the  same  morning,  tbe  following  dialogue  took  place : — 

Mr  EnsKiNK.  My  Lonls,  this  is  the  fourth  day  that  my  friend 
Mr  GIbbsand  myself  havetitood  iu  a  very  anxious  situation.    Tliei 
has  been  a  most  volumimmu  body  of  written  evidence,  all  of  whic 
has  not  been  printed — copies  of  that  part  which  is  unjtrinted  havtf^ 
not  as  yet  reached  lue ;  there  have  been  two  days  spent  in  hearing  i 
parole  evidence ;  and  we  (being  but  two)  assigned  as  couuscl  for  the 
prisoner,  have  been  obliged  to  be  constantly  engaged  iu  Court,  in 
cross-examining  the  witnesses  for  the  Crown  ;  and  your  Lordships 
very  well  kuow,  that  the  cross-examination  of  the  witnesses  presents 
nu  impurtitut  feature  of  our  ca.fe  on  the  part  of  tlic  prisoner,  a  gre^ 
detd  of  which  has  lallcn  u|xju  me.     Your  Lordt<hips  must  be  sen- 
sible tlmt  it  was  iuipoasible  1  cuuld,  at  tlie  time  of  croas-examiuing^ 
a  witness,  take  any  particular  note  of  what  be  had  said    When  thdH 
evidence  for  the  Ci-own  was  near  closing,  I  humbly  requested  of^ 
your  Lordships  the  indulgence  of  au  hour  or  two  to  look  over  tbe 
papers.     Tour  Lordships  were  pleiwed  to  grant  my  request^  which 
I  considered  sis  a  iiersonal  civility  to  myself;  but  I  was  prcvcnled, 
by  extreme  sickness,  from  avaihug  myself  of  those  two  hours,  for  1 
was  iudced  so  ill,  tliat  uothiug  less  tlian  a  case  of  thitt  magnituc 
could  liuve  brouglit  me  into  Court    Since  that  time  I  have  not 
natural  rest,  not  having  got  home  till  between  two  and  three  o'clc 
in  the  morning,  and  b-iving  been  licrc  again  at  nine ;  so  that  I 
say  with  a  safe  conscience,  I  have  not  had  an  opportunity  of  cvt 
casting  my  eye  upon  any  jmrt  of  the  evidence,  though  I  tnist 
}iave  something  of  the  general  rufeult  of  it  in  my  mind.     I  should 
hope,  under  these  circumstances,  that  the  prisoner  might  be  ui^^ 
dulged  with  some  opportunity  fur  my  friend  Mr  Uibbs  and  mvu^jfl 
to  arrange  our  papers,  and  consider  them  togt'tlier  as  counsel  for 
tbe  ])risaner,  before  we  are  called  upon  to  make  our  defence.     II  is 
necessary  to  do  this,  not  for  my  address  to  the  jury  onlv,  but  th* 
when  I  do  address  them,  I  may  present  to  them  properly  t' 
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Boner's  case,  which  d<?p«id8  much  upon  the  arrangoment  of  the 
eridencc.  I  feel  myself  in  no  condition  to  do  this,  either  in  a  man- 
ner repi«ctful  to  the  Court  or  for  the  safety  of  the  prisoner.  I  do 
not  wish  to  propose  any  particular  time,  but  merely  to  leave  it  to 
thp  indulgence  and  justice  of  the  Coart,  perfectly  sure  that  when  I 
Icove  it  there,  T  leave  it  in  a  safe  iilace. 

^  LoRDCaiKF-'TusTicE  EvaB.  1  feel  the  weight  of  your  obsei-va- 
tions,  of  tho  difficulty  under  which  you  labour,  in  an  extraordinary 
OMe,  which  can  hardly  be  judged  of  by  tlie  conunon  rules  on  which 
we  proceed  in  cases  of  this  nature.  The  Court  are  of  a  disposition 
to  give  you  all  the  indulgence  they  possibly  can,  because  there  is  a 
tsrt  nan  of  evidence.  The  cnce  arises  out  of  the  evidence,  and  it 
ift  fit  the  ease  should  be  thorou<;Lily  canvassed.  At  tho  sauie  time, 
it  is  certainly  notorious  thai  the  jjTWit  bulk  of  that  evidence  has 
been  in  print  ft  great  while,  and  1  cannot  believe  that  it  has  not 
been  very  well  considered  as  &r  as  it  has  been  in  print, — I  am  sure 
flat  must  he  understood. 

Xow  I  will  toll  you  very  fairly,  if  the  question  waa  only  the 
personal  acwnnmodatinn  of  yourself  and  Mr  Gibbs,  at  the  ex|M^nB0 
of  the  personal  convenience  of  myself,  my  Lord,  and  my  bi-others, 
I  am  quite  sure  we  should  have  no  difficulty  in  the  sacrifice  of  our 
persoiml  convenience  ; — but  there  is  a  great  deal  more  in  the  case. 
We  have  a  jury  who  have  been  thrown  into  the  most  arduous 
lerrice  that  ever  I  saw  a  jury  en^fjed  in  ;  they  have  Iwrne  it  in  a 
manner  that  docs  them  in6nite  honour  ;  aad  I  have  no  doubt  but 
thnt.asfarasit  isnecessarythat  they  should  continue  in  the  situation 
they  are  in,  they  will  bear  it  cheerfully.  I  liave  seen  such  a  speci- 
men of  their  behaviour,  that  I  cannot  entertain  a  douht  of  that. 
But  that  we  conld  give  you  on  absolute  suspension  of  the  business, 
in  the  situntion  that  we  are  in,  ii]>nn  the  terms  of  keeping  the  jury 
in  the  situation  in  which  they  must  he  kept,  is  a  thing  that  it  is 
wrfectly  impossible  for  us  to  think  of  Now  this  occiirs  to  me,— my 
brothers  will  consider  of  it — 1  merely  throw  it  out  for  their  eon- 
sderation : — You  arc  men  of  honour,  you  will  tell  ua  whether  you 
mlly  do  mean  to  call  witnesfnes,  or  to  take  the  case  upon  the 
gnMmd  npon  which  it  is  already  made.  If  you  mean  to  cjiU 
witomKa.  yon  may  call  them  to-morrow  ;  you  mny  go  on  with  the 
case  as  far  as  it  will  be  uecessan-  for  you  to  go  on.  to  fill  up  all  the 
lime  that  ought  to  lie  filled  up,  leaving  only  a  part  of  Sunday,  tho 
common  interval  of  rest,  without  our  keeping  the  jury  in  a  situation 
to  do  nothing.  If  you  do  not  mean  to  call  witnesses,  but  mean  to 
leave  the  case,  with  the  observations  which  arise  npon  the  evidence 
that  M  before  the  Court,  we  will  go  as  far  as  we  can  ; — but  if 
witnemefl  are  to  be  called,  and  you  desire  not  to  address  the  jury 
munediatcly,  you  must  immediately  begin  to  examine  your  witnesses, 
naooD  as  they  have  closed  on  the  part  of  the  Crown,  and  fill  up 
tike  time  that  will  intervene  between  that  time  and  the  time  when 
foo  will  be  ready  to  go  on  willi  your  address  to  the  jury.     In  that 
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way  I  think  we  shall  put  the  jury  under  no  xmnecessary  hoa-dships, 
because,  whether  they  hear  the  witueates  before  or  after  the  sjicccli, 
IB  a  matter  oi  no  imporUnce  to  them.  ^ 

Mr  EitsRiNR.  I  should  be  afraid  to  take  upon  myself  the  ex-^| 
perinient  of  tryinj;  a  cause,  particnlarly  of  tliis  ma^itnde,  in  »' 
mauiier  totally  ditlereDt  from  any  that  has  ever  occurred  in  tlie 
annals  of  this  country.     I  should  he  afraid  to  begin  an  experiment 
of  ihivt  eort,  more  e«|iecially  when  couusel  in  a  capilal  case ;  because 
eridenco  comes  with  infiuitely  more  wcif^ht,  by  which  I  mean  tbeM 
proper  weight  evideuce  ought  to  have,  from  the  bearing  of  it  U|joa^ 
the  case  wlien  it  iw  first  titated  by  the  counsel,  who  is  i*i  titupport  bis 
cau«e  by  it :  much  of  the  effect  of  evidence  is  lost,  and  much  of  it 
distorted  by  the  cross-exam  inn  tie  o  of  counsel,  until  the  true  bearing 
of  it  has  beeu  explained.     1  do  not  propose  what  can  be  properly 
termed  a  6UBi>eut«iun  of  the  trial,  or  which  cau  throw  any  eort  u£ 
incuDvenience  uiwn  the  jury,  which  would,  I  am  sure,  give  me  aa 
much   pain  as   anybody  in  the  world.     But  your  Lordshii>s  will 
recollect  that  the  Attorney-General  in  opening  his  cose — (1  am  sure 
I  think  as  htfcbly  as  is  p(*ssiblu  of  his  ability,  and  of  tlie  manner  in 
which  he  i»erfonued  his  duty) — but  lie  foimd  it  necessary  to  spend 
nine  hours  in  theopening  of  his  case ;  the  prisoner  most  iinquestion* 
ably  may  expect  on  equal  time,  if  it  were  necessary,  for  his  counsel 
to  take  the  same  course  in  openicfi:  lib ; — and  if  I  were  thrown 
upon  it  in  the  present  moment,  not  Imviu^  a  »ufHcient  recollectioa« 
OI  the  great  }x)mts  of  the  evidence,  if  I  were  put  upon  speaking  to^ 
the  jury  at  this  moment,  I  must  take  that  com-se  of  reading  at 
great  length  great  numbers  of  ])aper8 ;  whereas,  if  1  had  the  op- 
poilunity  of  a  few  hours  more,  which  is  the  nature  of  my  applica- 
liou,  merely  to  arrange  uiy  papers,  and  to  select  such  as,  in  the 
judgment  of  my  learned  friend  and  uiysclt,  we  ehall  tliiuk  sulHcientj 
for  our  defenue,  it  would  save  time. 

Loni)  Chief-Justice  Kyre.  I  dread  the  explanation  of  a  ievri 
hours.     Mr  Attorney-General,  what  further  evidence  have  yoa 
produce  ? 

Mr  Attorset-Cxenkral.  I  think  my  evidence  will  not  take  up( 
more  than  forty  minutes. 

Mr  Ekhkine.  1  do  not  know  whether  your  Lordships  mean  to 
sit  on  Sunday  ? 

Loud  Cuief- Justice  Evre.  I  shall  sit  late  on  Saturday  night; 
1  say  noUiiug  of  vSumlay.  ^ 

Mr  Krskink.  I  am  literally  at  this  moment,  and  have  been  all  V 
day  yesterday  and  to-day,  so  extremely  unwell,  that  I  do  not  think, 
if  I  were  called  upon  to  speak  for  any  length  of  time,  I  coul(S« 
possibly  support  it.  ]| 

LoRu  Chief-Justice  Eyre.  I  can  easily  think  that  to  be  the 
cn*e.  and  it  is  a  circumstance  I  am  extremely  sorry  for ;  on  the 
other  hand,  I  cannot  hazard  the  situation  of  the  jury. 

Mr  £nsi;u;£.  I  should  be  sorry  to  put  the  jury  to  any  inccm- 
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reniencc  I  do  not  shrink  from  the  business,  I  am  extremely 
willing  to  i-ndure  anytliing  ;  but  I  asBm^  your  Lordahip  that  my 
health  is  extremely  Buffering  by  it. 

I^Rt>  Ch IE K- Justice  Eyke.  What  is  it  you  ask  for  ? 

Mr  Erskikk.  As  I  Btatcd  before,  the  At tt^rney- General  found 
U  necessary  to  consume  nine  hours.  1  shall  not  conaumc  hftlf  tlmt 
time — 1  think,  at  lenst,  1  eliall  not  consume  half  thiit  time — if  1 
bare  an  opi»ortunity  of  doing  that  which  I  humbly  request  of  the 
Court,  that  i.«,  of  arraugioEr  the  materials  iu  such  a  mnnucr  that  I 
should  be  able  to  niiike  only  thoHe  obKerviitions  which  occur  to  me 
to  be  the  Bttest  to  be  mack^,  as  counsel  for  the  prisoner. 

LoRX>  Chief-Justick  EtBa  We  have  offered  you  an  expedient ; 
nnthcr  of  you  say  to  us  whether  you  can  accept  it. 

Mr  OiBBs.  With  resjiect  to  that  exiMHlient,  1  have  no  doubt  to 
mj  that  it  i«  utterly  iniiK>s«ible  for  Mr  Erskine  and  myself,  in  the 
Hituation  in  which  we  are,  reFjwcting  ourselves,  respecting  the  Court, 
and  resi)ecting  the  public  and  the  jiirj', — it  is  utterly  impossible  for 
OS  to  Iniuk  of  that,  because,  if  anythiug  adverse  should  happen 
when  we  have  taken  hucIi  a  line,  \hti  imputation  will  he  uiwii  ua 

LoKD  Chief-Jistiok  Eyre.  That  it  may  not  be  iu  your  judg- 
ment a  desirable  thing,  is  very  well  ;  but  that  there  is  any  other 
objection  to  it,  I  cannot  a^ree  to.  Whether  the  case  is  taken  upon 
thpsammin^-up  of  the  evidence,  or  whether  it  h  taken  upon  the 
opening  of  the  evidence,  is,  as  to  all  legal  purpose,  the  same  ;  I  can 
Me  no  difference.     It  may  make  a  vast  difference  in  your  judgment 

.to  what  is  the  best  manner  and  t!ic  best  method  of  layiug  your 
before  tite  jur)'.  Uiuioubtetlly  wc  arc  asscHting  the  jirisoner  by 
putting  the  counael  in  a  situation  to  do  his  businesa  in  the  best 
manner,  by  proposing  it  thus  ;  whereas,  if  they  were  put  upon  doing 
it  in  the  ordinary  course,  they  would  lie  under  a  pecuUar  difficulty 
and  disadvantage.     Qfr  Erxkine  has  not  yet  told  us  what  he  asks. 

Mr  Ebskine.  f^ince  it  is  put  expressly  to  rae,  I  shall  proiwse, 
onleM  the  Jury  profess  it  to  be  a  very  serious  inconvenience  to 
them,  tltat  instead  uf  coming  in  the  morniug  at  the  tituc  we  gene- 
rally come,  our  coming  should  be  at  twelve  o'clock,  so  that  the 
Attorney-General  can  finish  at  one.  Mr  Gibbe  will  have  the 
goodncee  to  take  a  note  of  the  few  facta  stated  by  the  witnesses, 
and  1  aliall  be  able  by  that  time  to  come. 

I»Ri>  CniEF-.TusTicE  EvftE.  Then  suppwe  we  a<ljourn  to  eleven 
o'clock. 

Mr  GiBBS.  We  conceive  your  Lordships  will  permit  Mr  Krakine 
to  open  the  case  of  Mr  Hardy ;  then  our  witne.<*cs  will  be  exa- 
nined,  and  then  I  shall  be  heard  uiXer  our  wituesses. 

Lord  CHiEF-JreriCE  Evas.  You  will  conduct  your  case  in  the 
Bnnner  you  think  best  for  the  interest  of  your  client 

Mr  Erskike.  I  ttliould  be  glad  if  your  Lorduliips  would  allow 
mother  hour. 
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Lord  Chief-Justice  Ktre.  I  feel  so  much  for  the  eituation  of 
the  jury,  tliat  on  Uieir  account  I  cannot  think  of  it 

jir  Erskink.  My  Tjord,  I  never  was  placed  in  such  a  sitnaUoa 
in  the  whole  course  of  my  practice  before,  with  so  many  gentlemea 
on  the  other  side  ;  however,  I  Jou't  shrink  from  it. 

One  of  the  Ji'RT.  My  LorJ,  we  are  extremely  willing  to  allow 
Mr  Erskinc  another  hour,  if  your  Lordship  thinks  proper. 

hijHu  Chief-Jl'8tice  Evre.  As  the  jury  ask  it  for  you,  I  wilL 
not  refuse  you. 

It  now  being  hnlf-past  one  o'clock  on  Saturday  morning,  tl» 

Court  adjourned  till  twelve  o'clock  of  the  same  day. 

Tlie  Court  Imviujj;  adjourned  to  twelve  o'clock  instead  of  nine,  as 
above  mentioned,  and  two  lioura  being  sprnt  in  finishing  the  evi- 
dence for  the  Crown,  Mr  Erskiae  came  into  court,  and  uddruestMt 
the  jury  as  follows : — 


Grntlkmen  of  the  JrRY, — Before  I  proceed  to  the  performance 
of  the  momentous  duty  which  is  at  length  cast  npon  me,  I  desire 
in  the  first  place  to  return  my  thanks  to  tlic  judges,  for  the  indul- 
gence I  have  received  in  the  opiwrtunity  of  addressing  you  at  this 
later  jwriixl  of  the  day  than  the  ordinary  Mttting  of  the  Court, 
when  I  ha\*e  had  the  refreehracnt  which  nature  but  too  much 
required^  and  a  few  hours'  retirement  to  arrange  a  UtUe  in  my 
mind  that  immense  nmtlcr,  the  result  of  which  I  must  now  en- 
deavour to  lay  before  you.  I  liave  to  thank  you  also,  genilemeHf 
for  the  very  condetwending  imd  obliging  manner  in  which  you 
readily  consented  to  this  accommodation.  The  Court  could  only 
apeak  for  itself,  referring  me  to  you,  whose  rest  and  comforts  had 
been  so  long  interrupted.     I  shall  alwaye  remember  your  kindness. 

Before  I  advance  to  the  regidar  consideration  of  this  great  cause, 
cither  as  it  regards  the  evidence  or  the  law,  I  wish  first  to  put 
aside  all  tliat  I  find  in  the  kirh^cU  of  my  Icaracil  friend,  tlie  Attorney- 
General,  which  is  either  <x>l!rtteral  to  the  merits,  or  in  winch  I  can 
agree  with  him.  First^  then,  in  the  najie  of  the  priboser,  and 
Bpeaking  his  sentiments,  which  are  well  known  to  b©  my  own  also, 
I  concur  in  the  eulogiiuu  which  you  have  heard  uiion  the  consti 
tution  of  our  wise  forefathers.  But  before  this  eulogium  can  hav^] 
any  just  or  nsefiil  apitlication,  we  ought  to  reflect  upon  what  it 
which  entitles  this  coiif^titution  to  the  praise  so  justly  iKfstow 
npon  it.  To  say  nothing  at  present  of  its  most  eascutial  excelleuco, 
or  ratlier  the  very  soul  of  it,  viz.,  the  share  the  i)eople  ought 
liavo  in  their  gc»verninent  by  a  pure  representation,  for  the  asae 
of  which  the  prisoner  stands  arraigned  as  a  traitor  before  you. 
what  is  it  tliat  distinguishes  the  Government  of  England  fi-om  the 
most  desiiotic  monuvchics?  Wliat,  but  the  security  whicli  the 
subject  enjoys  in  a  trial  and  judgment  by  his  equals ;   rendered 
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loably  secure  an  being  part  of  a  systora  of  law  which  no  expediency 
can  warp,  and  which  no  power  can  abuse  wjtli  impunity  ? 

The  Attorney -Gcneral'B  socond  prcliroiDary  obeervation  I  equally 
tgree  to.  I  anxiously  wish  with  hint  that  you  aliull  bear  in  rae- 
niury  the  anarchy  which  is  desolating  France.  Before  I  hit  down, 
/  may  (Hrlmps,  in  my  turn,  have  occasion  to  reflect  a  little  upon 
itfi  probable  causes ;  but  waiting  a  seaKon  for  sucli  reflections,  let 
US  first  consider  wliat  the  evil  is  which  has  been  so  feelingly 
fauBeated,  aa  having  fallen  on  that  unhappy  country.  It  is.  tha^ 
Dnder  the  dominion  of  a  barbarous  state  necessity,  every  protection 
of  law  is  abrogated  and  destroyed ; — it  is,  that  no  man  can  say, 
tudcr  Buch  a  system  of  alarm  and  terror,  that  his  life,  his  liberty^ 
kia  reputation,  or  any  one  human  blessing,  is  secure  to  him  fur  a 
Boment ; — it  is,  that,  if  accused  of  federalism,  or  luotleratisra,  or  in- 
oirism,  or  of  whatever  else  the  changing  fashions  andl  factions  of 
the  day  shall  have  lifted  up  into  high  treason  against  the  state,  he 
mast  see  his  friends,  his  family,  and  the  light  of  heaven,  no  more 
— ihe  accusation  and  the  sentence  being  the  same,  following  one 
ftootljcr  as  the  thunder  pursues  the  fltLsli.  Such  has  been  the  state 
Kngliind,  such  is  the  stjtte  of  France  ;  and  how  then,  since 
are  introduced  to  you  for  application,  ought  they  in  reastjn  and 
ricly  to  be  applied  ?  If  this  prosecution  has  been  commenced 
(u  is  asserted)  to  avert  from  Great  Britain  the  calamities  incident 
to  civil  confusion,  leading  in  its  issues  t^)  the  deplorable  condition 
t>(  France,  I  call  uiMm  yuu,  gentlemen,  to  avert  such  cahimity  from 
falling  npon  my  client,  and,  through  his  side,  upon  yourselves  and 
upon  our  countr}'.  Let  not  him  suffer  under  vague  exiwsitions  of 
tyraimtcal  laws,  more  tyrannically  executed.  Let  not  him  be 
harried  away  to  pre-doomwl  execution,  fn>m  an  honest  enthusiasm 
for  the  puhbc  suifty.  I  ask  for  him  a  trial  by  this  applauded  cou- 
■tilulion  of  our  country;  1  call  upon  you  to  administer  the  law 
to  him,  according  to  our  own  wholesome  institutions,  by  it«  strict 
and  rigid  letter.  However  you  may  eventually  disapprove  of  any 
part  of  his  conduct,  or  viewing  it  through  a  false  medium,  may 
think  it  even  wicked,  1  claim  for  him,  as  a  subject  of  England, 
that  the  law  ^sll  decide  upon  its  criminal  denomination.  I  pi'O- 
tart^  in  his  name,  gainst  all  appeals  to  speculations  concerning 
ooonqoenccs,  when  the  law  commands  us  to  look  only  to  inten- 
noKB.  If  the  statu  be  threatened  with  evils,  let  Parliament 
administer  a  prospective  remedy,  but  let  the  prisoner  hold  his  life 

L^NDKATHKLAW. 

O^utlemen,  I  ask  this  solemnly  of  the  Court,  whose  justice  I  am 
persuaded  will  afford  it  to  mc;  I  ask  it  more  enipliatically  of  you, 
tkejttry,  who  are  cjiUed  u|K}n  your  oaths  to  make  a  true  delivernnce 
of  your  coantr)*man  from  this  charge ;  but  ItLHtly,  and  cliielly,  I 
implMt!  it  of  Him  in  whose  hands  are  all  the  issues  of  life,  wliose 
humane  and  merciful  eye  expands  itself  over  all  the  transactions  of 
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mankind — at  whose  command  nations  rise,  and  fall,  and  are  reffeno- 
rat cd'^ without  whom  not  a  sparrow  falleth  to  the  ground  ;— I  im- 
plore it  of  God  hintjsej/,  tliat  He  will  (ill  your  minds  with  the  spirit 
of  justice  and  of  truth,  8o  that  you  may  be  able  to  find  your  way 
through  the  labyrinth  of  matter  laid  before  you,  a  labyrinth  in 
wliich  no  man's  life  was  ever  before  involved  in  the  annals  of  British 
trial,  nor  indeed  in  the  whole  history  of  human  justice  or  injuHttCft 

Gentlemen,  the  first  thing  in  order  is  to  look  at  the  indictment 
itaelf ,  of  the  whole  of  which,  or  of  eome  integral  parf,  the  prisoner 
muHi  bt!  found  guilty,  or  be  wholly  discharged  from  guilt.  ^ 

The  indictment  charges  that  the  prisoners  did  maliciously  and.fl 
traitorously  conspire,  compase,  and  imafj^ine,  to  bring  and  put  our      ■ 
lord  the  King  io  death  ;  and  that  to  fulfil,  perfect,  ond  bring  to 
ofiect,  their  most  evil  and  wicke<i  purpose  {that  is  to  say,  o/bringi»ff  M 
ami  puttituj  the  King  to  detiih),  "  they  met,  conspired,  ctinaulteil,  V 
and  agreetl  nmongst  theniselves,  and  other  false  traitors  unknown, 
to  cause  and  procure  a  convention  to  be  assembled  within  the 
kingdom,  with  intknt  "^/  am  reading  the  very  loords  of  ffui 
indictment^  which  I  entreat  you  t-o  fullow  in  the  notes  you  hava 
been  talcing  with  such  honest  perseverance) — "  with  intknt  and 
IN    ORDER  that  the  persons  so  asseraUetl  at   such    convention, 
should  and  might  traitorously,  and  in  defiance  of  the  authority, 
and  against  the  will  of  Parliament,  subvert  and  alter,  and  causa 
to  be  uuhverted  and  altered,  the  legislature,,  rule,  and  governmenfc 
of  the  country,  and  to  depotio  the  King  from  the  royal  statet 
title,   power,  and  government  thereof."     This  is  the  first  and 
great  leading  overt  act  in  the  indictment;  and  you  observe  that  it 
is  not  charged  as  being  trejison  substantivkly  and  in  iT9Ki.r,  but^ 
only  as  it  is  committed  in  pursuance  of  the  treaaon  against  thd  H 
King's  PERSON,  antecedently  imputed ;  for  the  charge  is  not,  that 
the  prisoners  conspired  to  assemble  a  convention  to  iiepose  the 
King,  but  tliat  they  conspired  and  compassed  his  death  ;   and 
that,  in  order  to  accomplish  that  wicked  and  detestable  purpose, 
».«.,  ill  wder  to  fulfil  the  traitor&tia  inivntton  o/tlie  nnfta  a^ain^t 
hia  LIFE,  they  conspired  to  assemble  a  convention,  with  a  view 
to  depose  him.     The  same  obser\'alioa  applies  alike  to  all  tha  ^ 
other  counts  or  overt  acts  upon  the  record,  which   manifestly^fl 
indeed,  lean  upon  the  establishment  of  the  first  for  their  support; 
because  they  cliarge  the  jiuliUcatlon  uf  diiterent  writings,  and  the 
provision  of  arms,  not  as  distinct  ojfenveff,  but  as  at-ls  <kine  to  excite 
to  the  aKsembling  of  the  same  convention,  and  to  maintain  it  when  ^ 
assembled:   but  above  all,  and  which  must  never  be  forgotten,fl 
because  they  also  uniformly  charge  these  diffL'reut  acts  as  com*™ 
milteil  in  fulfilment  of  the  same  Iraitorons  purpose  to  bbino  the 
King  to  heath.     You  will  therefore  have  three  distinct  matters^ 
for  consideration  upon  this  trial:    First,  What  share  (if  any)  tbo^ 
prisoner  bod,  in  concert  with  others,  in  assembling  anj/  convcutioD 
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or  meeting  of  subjects  within  this  kingdom ;  Secondly,  What 
vero  the  acts  to  bo  done  by  this  cunvuntton  when  aoaeiabM; 
ami  Thirdly,  What  was  the  view,  puqwHe,  and  intention  of  those 
wAo  |irojec.tcd  itx  PxiHteuce.  Tliiit  third  ctnisideration,  indeed, 
iprehendH,  or  rather  precedes  and  swallows  up,  the  other  two ; 
_  3,  before  it  can  be  material  to  decide  upon  the  viewB  of  tho 

CODTcntion,  aa  pttinted  to  ttie  subversion  of  tho  rule  and  order  of 
the  Kind's  political  authority  (even  if  audi  views  could  be  ascribed 
to  it,  and  bruu^ht  home  even  personally  to  the  prisoner),  we  Khnll 
h»Te  to  examine  whether  that  criminal  conspiracy  against  the 
established  order  of  the  community  was  hatched  and  engendered 
fcy  u  wicketl  conteniplntion  to  destroy  the  natural  life  and  person 
Of  the  King ;  and  whether  the  acts  charged  and  establishetl  by  the 
evidence  were  done  in  pursuance  and  in  Juljilmenl  of  the  mtne 
traitoroua  pwj>oM. 

Gentlfiiien,  this  view  of  the  subject  is  not  only  correct  but  self- 
evident.  The  subversion  of  the  King's  political  government,  and 
all  conspiracies  U*  subvert  it,  are  crimes  of  great  magnitud(!  and 
enormity,  which  the  law  is  open  to  puuish,  but  rieiiher  of  them  are 
tkt  Crimea  be/ore  you.  The  prisoner  is  not  charged  with  a  con- 
ipincj  against  the  King's  folitical  (m)vernment,  but  against  his 
7RAL  LiFB.  Ho  is  Dot  occused  of  having  merely  taken  steps  to 
e  him  from  his  authority,  but  with  having  done  so  wifh  the 
tioii  to  brimj  lain  to  dmth.  It  is  the  act  with  t!ie  apecijic  in- 
lion,  and  not  the  act  aloue,  which  constitutes  the  charge.  The 
ci  conspiring  to  depose  the  King  luay  indeed  bo  evidence, 
jfdiog  to  circumstances,  of  an  intention  to  destroy  his  nntural 
existence,  but  never  as  a  propwition  of  law  can  constitute  the  inten- 
tion it«elf.  Where  an  act  is  done  in  pursuance  of  an  Intention, 
•nrely  the  intention  must  first  exist ;  a  man  cnnnot  do  a  thing  in 
fulfilment  of  an  intention,  unless  his  mind  first  conceives  that  in- 
tention. The  doing  an  act,  or  the  pursuit  of  a  system  of  con- 
duct, which  leads  in  probable  consetjucnces  to  the  death  of  the  King, 
may  k^ally  (if  any  such  be  before  you)  affect  tho  consideration  of 
the  traitorous  pur|K)8e  charged  by  the  record,  and  I  am  not  afraid 
of  trusting  ^o«  with  tho  evidence.  How  far  any  given  act,  or 
course  of  acting,  independently  of  intention,  may  lead  probably  or 
inevitably  to  any  natural  or  political  conse(|uence,  is  what  we  have 
mt  concern  with;  tliese  may  be  curious  uuestiona  of  casuistry  or 
politics ;  but  it  is  wickedness  and  folly  to  declare  that  conseqtienoes 
anounnecteil  even  with  intention  or  consciousness  shall  be  synony- 
inoiM  in  law  with  the  traitorous  mind,  ulthougli  the  traitorous  mind 
alooe  is  arraigned  as  conatiluling  the  crime. 

Gentlemen,  the  first  quostiou  conseiiuently  for  consideration,  and 
to  which  1  must  therefore  earnestly  implore  the  attention  of  the 
Court,  is  this:  What  is  the  law  upon  this  momentous  suimect? 
And  recollecting  that  I  am  invested  with  no  authority,  1  shall  not  pre- 
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frame  to  offer  you  anything;  of  my  own  ;  nothing  shall  proceed  from 
myself  upon  this  part  of  the  inquiry,  hut  that  which  is  merely  iii- 
trotluotory,  and  neceswiry  to  the  understanding  of  the  authorities 
OD  which  I  mean  to  rely  for  the  establishment  of  doctrines,  not  leas 
eflRential  to  the  general  liberties  of  Gogland,  than  to  the  particular 
consideration  which  cnnstitutee  our  present  duty. 

First,  then,  I'maintain  that  that  oranch  of  the  statute  25th  of 
Edwiird  the  Third,  which  dcjclarcR  it  to  be  high  treason  *'  when  a 
man  dotli  couipass  or  imagine  the  death  of  the  King,  of  hiH  huly 
the  Queen,  or  of  his  eldest  son  and  heir,"  was  intende<l  to  g^iard  hy 
a  hc<;her  sanction  than  felony  theKATCBAL  lives  of  the  King,  Queen. 
&nd  Prince;  and  that  no  net,  therefore  (either  inchoate  or  consum- 
mBto)o/re»M(!a7irfi/o,  m-rpJ)eU%on  against,  the  Kin^ a  rtiffal  capacity, 
Kmimniu  to  Jn'ffk  treason  of  compa»sivg  his  death,  unless  where  they 
can  be  charged  upon  the  indictment,  and  proved  to  the  satisfaction 
of  the  jury  at  tlio  trial,  as  overt  acts  committed  by  the  prisoner  in 
Jitljilinent  o/a  trai(<nr)usintaition  to  (lesiroufkeKing'/tiiATV&ALUFE^ 
Secondly,  That  the  compassing  the  King's  death,  or  in  other 
words,  the  traitorous  intention  to  destroy  his  natural  existence,  is 
the  treason,  and  not  the  overt  acts,  which  are  only  laid  as  inanifos- 
tatiims  of  the  traitorous  intpntion,  or  in  other  words,  as  evidencb 
competent  to  be  left  to  a  jury  to  prore  it;  and  that  no  conspirary 
to  levy  war  against  the  King,  nor  any  connpiracy  against  his  irgal 
character  or  capacitt/,  is  a  good  overt  act  of  compassing  Aw  death, 
unless  some  force  be  exerted,  or  in  contemplation,  against  THS 
Kino's  peuson  ;  and  that  such  force  so  exerted  or  in  contemplation 
is  not  substantively  the  treason  of  compassing,  but  only  competent 
in  point  of  law  to  establish  it,  if  the  jury  by  the  verdict  of  guilty 
draw  that  concliision  of  (act  from  the  evidence  of  the  overt  act. 

Thirdly,  That  the  charge  in  the  indictment  of  compassing  the 
Kiiii;  s  death  is  not  laid  as  It^l  indnceraent  or  introduction,  to 
folldw  as  a  legal  inference  from  tlie  establishment  of  the  overt  act, 
but  is  laid  as  an  averment  of  a  fact  ;  and.  as  such,  the  very  gist  of 
the  indictment,  to  be  aflirmed  or  negatived  by  the  verdict  of  guilty 
or  not  guilty. 

It  will  not,  I  am  imrsuadrd.  be  suspected  by  the  Attorn 
General,  or  hy  the  Court,  that  I  am  about  to  support  thew 
doctrines  by  opposing  my  own  judgment  to  the  authoritative  writ- 
ings of  the  venerable  and  excellent  Lord  Hale,  whose  memory 
will  live  in  this  country,  and  throughout  the  enlightened  W()rhl,  ns 
long  aa  the  admiDistraiion  of  pare  justice  shall  exist;  neither  do  1 
wish  to  oppose  anything  wliich  is  to  be  found  in  the  other  learned 
authorities  principally  relietl  upon  by  the  Crown,  liecause  all  ray 
positions  are  perfectly  consistent  with  a  right  interi>retAtion  of  them; 
and  hecauR',  even  were  it  otherwise,  T  cmdd  not  expect  successfiilly 
to  opjvow  them  by  any  reasonings  of  my  own,  which  can  have 
no  weight  but  as  they  shall  be  found  at  once  consistent  with  ac 
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knovlcdged  authorities,  and  with  the  estnbluilicd  principles  of  the 
English  lavr.  I  cau  do  thi^  with  tho  greater  socurity,  hecau»e  my 
respootable  and  learued  friend,  the  Attorney-General,  has  not  cited 
Guee  which  have  been  the  di^ace  of  this  country  in  former  times, 
asked  you  to  Banction  by  your  judgment  those  bloody  murders 
:h  are  recorded  by  them  as  acta  of  English  Justice ;  but,  as 
"mtghi  be  expetleil  of  au  honourable  man,  his  ex|wsitions  of  the  law, 
though  i  thint  them  frequently  crroDcous,  are  dran^ii  from  the  same 
which  1  look  up  to  for  doctrines  so  ver^  dili'erent.  1  find, 
throughout  the  whole  range  of  authontiea  (/  iru-an  those 
which  ike  Ailomey-General  has  properly  considered  as  deserving 
that  name  oad  cmracter),  very  little  contradiction  ;  for,  as  far  as 
I  cui  diaoover,  much  more  entaDglcmcnt  hns  arisen  from  now  and 
thra  a  tripjHng  la  the  expression  than  from  any  dilTercnce  of 
MntaDKDt  amonf^  eminent  and  virtuous  judgt^x,  who  have  either 
cxamloed  or  sat  in  judgment  upon  this  niamentous  subject. 

Gentlemen,  before  I  pursue  the  course  I  Imve  prescribed  to  my- 
self, 1  deairo  most  distinctly  to  be  understood,  that,  in  my  own  judg- 
ment, the  most  sucoeasful  arguineut  that  a  con Hiii racy  to  depose 
the  King  does  not  necessarily  establish  the  tre:isnn  cnarged  upim  this 

nCOnl,    18  TOTALLY  BESIDE  ANY  POSSIBLE  JUDOMENT  THAT  TOl'  CAN 
BAVK  TO  rORU  UPON  THE  XVIDEKCE  BEFORE  YOV  ;   siuCC  throughout 

the  whole  volumes  that  have  been  read,  I  can  trace  nothing  that  even 
pointa  to  the  imagination  of  such  a  conspiracy ;  and  consequently 
the  docLrmes  of  Coke,  Hale,  and  Forster,  on  the  subject  of  high 
tr«aflOQ,  might  equally  be  deUiled  la  any  other  trial  that  has  ever 
been  proceeded  u[kju  in  this  place.  But,  geutleiueu,  I  stand  in  a 
fearful  au<l  delicate  situation.  As  a  siimKMted  attack  upon  the 
King's  civil  authority  has  been  transmuted,  by  constniction,  into  a 
murucnms  conspiracy  against  his  natural  person,  in  Oic  same  mau> 
Der,  and  by  llie  same  arguments,  a  conspiracy  to  overturn  that  civil 
tuthurity  by  direct  force  has  again  been  assimilated,  by  further 
cgntlruction,  to  a  design  to  undermine  monarchy,  by  changes  wrought 
through  public  opinion,  unlargiu>^  gradually  into  universal  will ;  so 
that  I  can  admit  no  falw  proposttion,  however  wide  I  may  think  it 
of  rational  application.  For  f\s  there  is  a  cokstructive  courAssDtOi 
10  «lao  there  is  a  conbtuuctivk  deposing  ;  and  I  cannot,  therefore, 
poAiibly  know  wliat  either  of  them  is  separately,  nor  how  the  one 
may  be  areued  to  involve  tlie  other.  There  are,  besides,  many 
priauoers  whoee  caws  are  behind,  and  whose  lives  may  be  involved 
m  your  prcoHit  deliberation ;  their  names  have  been  already  stig- 
matised, and  their  conduct  arraigned,  in  tho  evidence  you  liave 
he&rd,  <u  a  part  of  Me  consvirucy.  It  is  these  consideratioDs  which 
drive  me  into  so  large  a  ficl<l  of  argument,  because,  by  sufficiently 
aacertitiuing  the  lav  In  the  outset,  they  who  are  yet  looking  up  to 
it  for  pnitection  may  not  be  brought  iuto  peril. 
Gvntlemeo,  I  now  proceed  to  establish,  that  a  compassing  of  the 
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death  of  Ibe  King,  within  the  25lh  of  Eilward  the  Third,  teh'rl 
is  (he  chanjc  atjainat  fht  priSimer,  consists  in  ft  trailoruus  int4?n- 
tlon  ii^aiuHt  hi«  natural  lifk;  and  that  nolbiog  short  of  your^ 
firm  bflief  of  timt  deteHtable  intention,  from  overt  acts  which  voafl 
find  him  to  have  committed,  can  justify  his  conviction.      Tlmt 
I  may  liccp  n>y  word  with  you  in  hnildio);  ray  nrgument  U]»on 
Dotliing  of  my  own,  I  hope  niy  friend  MrGibhp  will  have  the  pivnl- 
ncss  to  call  me  back,  if  lie  finds  me  wandering  fixtm  my  enj^aKeiiifnt; 
that  I  may  proceed  step  by  st<'p  npon  the  most  venerable  au^fl 
acknowlc'dgtu  autliorities  of  the  law.  ^H 

In  this  proccBS  I  Rhall  begin  with  Lord  Hale,  who  opens  thiii 
important  eubject  by  statinjr  tlie  reason  of  passing  the  statute  nf 
the  25lh  of  E<iwml  the  Third,  on  whicli  the  indictment  is 
founded.  Lord  Halo  say*:,  in  his  Pleas  of  the  Cruwn,  vol.  i.,  nag» 
82,  that  "  at  common  law  there  was  a  great  latitude  used  in  raising 
otfencea  to  the  crime  and  pnTii.»diment  of  ireafton,  by  way  of  inter- 
pretation and  arhifranj  amslruction,  which  brought  in  great  un- 
certainty and  confusion.  Thus  accroaching,  i.e.,  mcrxxtching  m 
royal  power,  was  an  usual  charge  of  treason  anciently,  though  a 
very  iincertjiin  charfje  ;  bo  that  no  man  could  tell  what  it  waa,  or 
what  defence  to  make  to  it."  Lord  Hale  then  goes  on  to  state 
various  iuslancefi  of  vexation  and  cruelty,  and  concludes  with  this 
striking  observation  :  *'  By  these  and  the  like  instances  that  might 
be  given,  it  appears  how  arbitrary  and  uncertain  the  law  of  treason 
was  before  the  statute  of  25(h  of  Edward  the  ThinI,  whereby  it 
came  to  pass  that  almost  eveiy  offence  that  was,  nr  seemed  to  be,  s 
breach  of  the  faith  and  allegiance  due  to  the  King,  was  by  cott- 
Biruction,  constgttencc,  and  interpretation,  raised  into  the  oflence  of 
high  treason."  Tbis  is  the  lametitjition  of  the  great  Uale  upon  the 
state  of  this  country  previous  to  the  passing  of  the  statute,  which. 
he  Bftys,  was  passed  as  a  remedial  law,  to  put  an  end  to  them;  and 
Lord  Coke,  considuriiig  it  in  the  same  light,  Bays,  in  his  third 
Institute,  paj^e  2,  "  The  Parlinment  which  (wissed  thia  statute  was 
called  (as  it  well  deserved)  ParUamentwn  BcticfUctum ;  and  the 
like  honour  was  given  to  it  by  the  dili'ei-ent  slatntes  which  from 
time  to  time  brought  back  treasons  to  ita  standard,  all  agreeing  ia 
mapjifviug  and  uxtitlHiig  this  blessed  Act"  Now  this  statute, 
which  has  obtained  the  panegyric  of  these  great  men,  whom  the 
Chief-Justice  in  his  charge  looked  up  to  for  light  and  for  example, 
and  whom  the  Attorney-Genera!  takes  also  for  his  guide,  would 
very  Httle  have  deserved  tlie  high  eulogium  l>e8towetf  upon  it,  if, 
though  avowedly  piis^scd  to  destroy  uncertainty  in  criminal  justice, 
ttud  to  beat  down  the  arbitrary  constructions  of  judges,  lamented 
by  Ilale,  as  disfiguring  and  dishonouring  the  law,  it  bad,  never- 
tlieless,  been  so  worded  as  to  give  birth  to  new  constmclious  and 
uncertainties,  instead  of  destroying  the  ohi  ones.  It  would  but  ill 
have  entitled  it«&lf  %o  the  denomination  of  a  blessed  statute,  if  it 
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not  in  its  enacting  letter,  which  professed  to  i"cmove  doubts  and 
to  ascertain  the  hiw,  nmdc  use  of  exprctusions  the  best  known  and 
tmdBTBtood ;  and  it  will  be  fouud  accordingly  ibat  it  caulioiiftly 
did  80,  It  will  be  found  that,  in  selecting  tlie  cxpresmon  of  com- 
rABBiHG  THE  i»t:ATH,  it  employed  a  term  of  the  most  fixed  and  ap- 
proprUt«  signification  in  the  language  of  Cugti^h  law,  which  not 
only  no  jndge  or  connael,  but  wliich  no  attorney  or  attorney's  clerk, 
could  misunderstand ;  l>ecause  in  former  ngew,  before  the  statute, 
compefising  the  death  of  any  man  bad  been  a  felony,  and  what  had 
ited  to  such  com[»as8ing  had  been  settled  in  a  thousand  in- 

To  establiHli  this,  and  to  show  also,  by  no  reasoning  of 
mine,  that  the  term  "compassing  the  death"  was  int.ende<I  by  the 
statute,  when  applied  to  the  King  as  high  trenson,  to  have  the  same 
ion  as  it  had  obtained  in  the  law  when  applied  to  the 
:t  as  a  felony,  I  shall  refer  tu  Mr  Justice  Fortiter,  and  even  to 

cited  by  the  Attorney-General  himself,  which  speaks  80 
uiTocslly  and  unanswerably  for  itself  as  to  mock  all  com- 
mentary. "  The  ancient  writers,"  says  Forstcr,  "  in  treating  of 
felouiouH  homicide,  couaiJerf  d  the  felonious  ijittttfioit,  manifeRUM  by 
plain  facts,  in  the  siune  light,  in  point  of  guilt,  us  himiicido  itflelf. 
The  role  was,  voluntas  rcputatnr  pro  facto ;  and  while  this  rule 
ailed,  the  nature  of  the  otfence  was  expressed  by  the  term 

t</  the  death.  This  rule  has  been  long  laid  aside  as  too 
Tous  in  the  case  of  common  persons ;  Imt  m  the  cose  of  the 
Kinff,  Queen,  and  Prmcf,  the  statute  of  treasons  has,  with  great 
propriety,  retained  it  in  its  full  extent  and  vigour  ;  and  in  describ- 
ing the  ofieuce,  has  likewise  kktained  the  ancient  mode  of  expres- 
Mon,  when  a  man  duth  cumimss  or  imagine  the  death  of  our  lord 
Uie  King,  tic.,  and  thereof  be,  up(m  snflUctent  proof,  provnblemcnt, 
attainted  of  open  deed,  by  people  of  his  condition :  the  words  of  the 
stAtnto  descriptive  of  the  offenw,  miwt,  there/ore,  be  strictly  pur- 
sued in  every  mdiclinent  for  this  species  of  treason.  It  must  charge 
that  the  defendant  did  traitorously  comi^ss  and  imagine  tlie  King's 
death  ;  and  theu  go  on  and  charge  the  several  acts  made  use  of  by 
the  prisontT  toefiectuate  his  traitorous  purjKtse  ;  for  the  eompaitsing 
ihc  King's  death  is  the  treason,  and  tlie  overt  acts  are  chained  as 
the  means  made  use  of  to  effectuate  the  inteutions  and  imaginations 
of  the  heart ;  and  therefore,  in  the  c;ise  of  the  R^cides,  the  indict- 
ment charged  that  they  did  traito[X>usly  compass  and  imagine  the 
deiitb  of  the  King,  and  the  cutting  uU'  the  head  was  laid  as  the  overt 
act,  and  the  person  who  was  su|^iusc>d  to  have  given  tlie  mortal 
stroke  w&s  convicted  on  the  some  indictment." 

This  concluding  instance,  though  at  first  view  it  may  appear 
ridiculous,  is  well  selected  as  an  illustration  ;  because,  though  in 
that  case  there  could  be  no  |>osKible  duubt  of  the  intention,  since 
the  act  of  a  deliberate  execution  involves,  in  common  seii.se,  the 
ioteotion  to  destroy  life,  yet  still  the  anomaly  of  the  offence,  which 
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exists  wholly  in  tbo  istentiov,  and  not  in  the  overt  act,  rejiiiiredl 
tiie  preservation  of  the  form  of  the  indictment.  It  is  surely  irapos-' 
aible  to  read  this  commentary  of  Forstcr  without  seeing  the  Uue 
purpose  of  the  tiUtute.  TUo  common  law  had  anciently  considered, 
even  in  the  case  of  a  fi^llow-Kuhject,  the  malii;nant  intention  to  de-^ 
stroy  as  equivalent  to  the  act  itself  ;  but  that  noble  ^  c^f 
huniariity  which  jiervatleB  the  whole  Hyfttem  of  our  jnripprudence 
had.  Wfore  the  time  of  King  Eilwanl  the  Third,  eat  onl  and  de- 
stroyed this  rule,  too  rigorous  in  its  ffeneral  application ;  but,  as 
Forater  truly  observes  in  the  passage  I  have  read — "  This  rule,  loo 
rigorous  in  the  case  of  the  subject,  the  statute  of  treasons  nBTAlKZD 
in  the  case  of  the  King,  and  retained  abto  the.  vrry  rxpi'ensimi  used 
by  the  law  when  compassing  the  death  of  a  subject  was  felony." 

The  statute,  therefore,  Injitig  expressly  made  to  remove  doubts, 
and  accurately  to  define  treason,  adopted  the  ancient  cxpressioD  of 
the  common  law  as  applicable  to  felonious  homicide,  meaning  that 
the  life  of  the  Sovereign  whould  remain  an  exception,  and  that 
voluntas  pro  facto t  the  wicked  intention  for  the  deed  itself  (as  it 
regarded  his  sacred  life),  should  continue  for  the  rule;  and,  tnere* 
fore,  says  Fornler,  the  statute  meaning  to  betais  the  law,  which  was 
before  general,  hk'i  ained  also  the  expressioa  It  Hp[iear8  to  me, 
therefore,  incontrovertible,  not  only  by  the  words  of  the  statute  itsrff, 
but  ui>on  the  authority  of  Forstcr,  which  I  shall  follow  up  by  that 
of  Lord  Coke  and  Hale,  contradicted  by  no  syllable  in  their  works^ 
08  T  shall  demonstrate,  that  the  statute^  as  it  regarded  the  security 
of  the  King's  like,  did  not  m«m  to  enact  a  new  security  never. 
knowu  to  the  common  law  in  other  cases,  but  meant  to  sutfor  ii 
common  law  rule  which  formerly  existed  universally,  which  walj 
precisely  known,  but  which  was  too  severe  in  common  case^ 
remain  aa  an  exception  in  favour  of  the  King's  security.  I  \ 
therefore  po.sitivcly  maintain,  not  as  an  advocate  merely,  but  ts  3 
OWN  PKKHuM,  that,  within  the  letter  and  nie-aning  of  the  Rtatnte^l 
nothing  can  \w  a  comini«sing  the  death  of  the  King  that  would  ntit^j 
in  ancient  times,  have  been  a  felony  in  the  case  of  a  subject ;  foi' 
otherwise  Forster  and  Coke,  as  will  be  seen,  are  very  incorrect  vfaeo 
they  Bay  the  statute  betained  the  old  law,  and  the  appropriate  word 
to  express  it ;  for  if  it  went  beyond  it,  it  would,  on  the  contraiy, 
have  oeen  a  new  nde  unknown  In  the  common  law,  enacted,  for  the 
first  time,  for  tlie  preservation  of  the  King's  life.  Unquestionably 
the  legislature  might  have  made  such  a  rule ;  but  we  are  not 
inquiring  what  it  iniyhl  have  etiocted,  hut  what  it  Aas  enacted. 
But  1  ought  to  Hsk  paniiin  for  having  relapsed  into  any  argument 
of  my  own  upon  this  suVijcct,  when  the  authorities  are  more  expr 
to  the  purpose  than  any  language  I  can  use  ;  for  Mr  Justice  For*  __ 
himseU  expressly  Kiys,  DJKcourse  First,  of  High  Treason,  p.  207: 
"  All  the  words  descriptive  of  the  offence,  viz.,  '  If  a  man  doth^ 
compass  or  imagine,  and  tliereof  be  attainted  of  open  deed,'  are 
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pUinly  borrowed  from  the  common  law,  and  therefore  must  bear 
tbe  mjtie  congtructjou  they  did  at  common  l»w."  ]^  this  dlslinct  ? 
I  will  read  it  to  j'ou  again  :  *'  M\  the  words  descriptive  of  the 
oflfeuce,  viz.,  '  If  a  man  doth  compass  or  imagine,  and  thereof  be 
attmnted  of  open  deed,'  are  plainly  borrowed  from  tbe  common 
\k\  'nd  therefore  must  bear  the  aame  constroction  they  did  at 
common  law." 

G«Dtlemcn.  Mr  Justice  Forster  is  by  no  means  singular  in  this 
doctrine.  Lord  Coke,  the  Oracle  of  the  law,  juid  the  best  oracio 
that  one  can  consult,  when  fitunding  for  a  prisoner  charged  with 
trowon,  as  he  was  the  highest  prerogative  lawyer  that  ever  existed, 
maintains  the  same  doctrine ;  even  he,  even  Coke,  the  infamous  pro- 
ncntor  of  Raleigh,  whose  character  with  i)oeterit}',  as  an  Altoroey- 
Genifral,  my  worthy  and  Iiouoiiniblu  friend  would  di!»tlain  to  hold, 
lo  1m»  aiitlior  of  all  his  vahiahle  works;  yet  even  this  very  Lord 
Coke  hifui^elf  holds  precisely  the  sanw  latjgnnge  with  Forster,  for, 
in  his  commentary  on  this  statute,  in  his  third  Institute,  p.  5,  when 
he  ootnee  to  the  words,  "  dotr  compass  "  he  says,  "  Let  us  see  first 
what  the  compa-ising  the  de^h  of  a  subject  was  before  the  making 
^  this  statute,  wiien  voluntas  repntabatur  pro  facto."  Now  what 
le  plain  Kaglitjh  of  this  ?    The  commentator  says,  I  am  going 

'(uitruct  you,  the  stmlcnt,  who  are  to  learn  from  me  the  law  of 
England  what  is  a  compassing  of  the  death  of  the  Kmo ;  hut  tliat 
1  e«aoot  do  but  by  first  carrying'  you  to  look  into  what  was  the 
oompuaing  of  the  death  oS k  sltbject  at  the  ancient  common  law; 
ise  the  utatute  having  made  a  C4^>m]>it88ing,.  as  applied  to  the 
lo,  the  criniB  of  high  treason,  whii^h.at  ooninion  law,  whm  felony 
in  the  case  of  a  sdwect,  it  is  inipogsil)Ic  to  define  the  one  without 
looking  back  to  the  records  which  illustrate  the  OTHEa.  This  is  so 
directiy  the  train  of  Ijord  Coke's  reowming,  that,  In  his  own  singu- 
larly precise  style  of  commentating,  he  immediately  lays  before  his 
reader  a  variety  of  instances  from  the  ancient  records  and  year- 
books, of  e<_>mpu.«sing  the  subject's  death  ;  imd  what  are  they  ?  Not 
wholly  cffllateml  to  attirkH  tipon  liltr,  duginatically  laid  down  by 

(law  from  speculations  u  jwn  probable  or  pswible  consequences,  but 
lults  WITH  iNTKXT  TO  Mviu>ER,  conspiTRCTes  t*  Waylay  the  pei-son 
wilh  ibe  SAME  iNTESTios.and  other mukdkrous  machinations.  These 
were  only  compa«singB  lK-fore  the  statute  against  the  subject's  life  ; 
and  the  extension  of  the  expression  was  newer  heard  of  in  the  law 
till  introduced  by  the  craft  of  political  judges,  when  it  became 
sppliaible  to  crimes  against  tub.  State,  Here  again  I  desire  to 
qipeal  ti>  the  hIgiieHt  autlmrities  for  this  source  of  constructive 
treasons ;  for  although  the  statute  of  Eilward  the  Thinl  had  expreasly 
directed  that  nothing  should  be  declared  to  be  treason  but  cases  within 
itB  OMCtiDg  letter,  yet  Lord  Hale  ways,  in  his  Pleas  of  the  Crown, 
page  83,  lliat  "  things  were  so  carried  by  parties  and  factions  in 
the  sacceetling  reign  of  Richard  the  Second^  that  this  statute  was 
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but  little  observed,  but  os  this  or  that  party  eot  the  better.  So  the 
crime  of  high  lirnson  was  in  a  nituirier  ai'uitrHrlly  iuipoeed  mid 
adjudgeil,  to  lh<;  tlisiulvjuitage  (if  l!ie  |w.rty  tlwt  wjih  to  Im  judged; 
wliich,  by  various  vjcissitiules  and  revolutions,  nuechiefed  all  parses,, 
first  and  last,  and  Ictl  a  great  uusettledoess  and  unquietoess  in  tho 
mind8  of  the  people,  and  was  one  of  the  occasioDs  of  tuc  unhappinesA 
or  that  Kiuf^. 

"All  this  mischief  was  produced  by  the  statute  of  the  2l6t  of 
Richard  the  Second,  which  enacted,  Tliat  every  man  tlmt  cooi-^ 
pHAwith  or  jiui-Hueth  the  death  of  tlic  King,  or  to  depose  him,  or  to  V 
render  up  hfs  homage  liege,  or  he  tliat  raiseth  people,  and  rideth 
against  tne  King,  to  make  war  within  his  j-ealio,  and  of  that  be 
duly  attainted  and  adjudged,  shall  be  adjudged  a  traitor  of  high 
treason  against  the  Crown. 

•'  ThiH,"  says  T^inl  Hiile,  "  was  a  great  snare  to  the  subject,  inso- 
much that  the  statute,  Ist  of  Henry  Fourth,  which  repealed  it,^ 
recited  that  no  man  knew  how  ho  ought  to  behave  himself,  to  do,  V 
speak,  or  say,  for  doubt  of  such  nainsof  treason  ;  and  therefore  wholly 
to  remove  the  prejudice,  whicii  might  come  to  the  King's  subjects, 
tho  statute,  1st  of  Henry  Fourth,  chap.  10,  was  made,ir/ncA  brougJU 
back  treason  to  the  utandat-d  o/(he  25th  of  Edward  the  Third." 

Nowifwelookto  this  etjituteofliicbftrdtheSecond, which  producel 
such  mischiefs,  what  am  they  ?  As  far  as  it  re-enacteil  the  Ireasoa 
of  compassing  the  King's  dpjitli  and  levying  war,  it  only  re-ooacted 
the  statute  of  Edward  the  Third,  but  it  went  beyond  it  by  the  loose 
construction  of  compassing  to  depose  the  King,  and  raising  the 
people,  and  riding  to  make  war,  or  a  comimsHiBg  to  deiwse  him, 

TEUM8  NKVV  TO  THE  COMMON  LAW.       77if  Ociuol  IcOljing  of  forct^    tO 

imprison,  or  depose  the  King,  itxis  nlrendy  andproperly  high  (reason^ 
within  the  second  branch  of  the  statute ;  but  this  statute  of  Rich 
the  Second  cnlargeil  onl^tlie  crime  of  compassing,  making  il  extend 
to  a  compassing  to  imprison  or  depose,  which  are  tto  great  objec' 
of  nn  actual  Ie\7ing  o!  waj',  and  ranking  a  compassing  to  levy 
on  a  footing  with  the  actual  levying  it     It  seems,  tliei-efore,  ra 
astonishing  that  any  Judgi^  could  be  supiioKed  to  have  decided,  as 
an  ahsti-act  rule  nf  law,  that  a  comjiassing  to  imprison  or  dep 
the  King  was  high  treason,  substantivklt,  wiinouT  prkviouS' 
COKPASSING  OF  HIS  death:  sincc  it  was  made  so  by  this  sUitute, 
21st  of  Richard  the  Second,  and  reprobated,  stigmatised,  and 

fiealed  by  tlie  stjitnte  Ist  of  Henry  Fourth,  ciiap.  10.     **  And 
ittle  effect,"  says  Mr  Justice  Blackstone,  "  have  over-violent  la 
to  prevent  any  crime,  that  within  two  years  after  this  new  law  o: 
treiLSuu  rosi>ccling  imprisonment  and  deposing,  this  very  prince  w; 
both  deiHJsed  nnd  murdered." 

Gentlemnn,  this  distinction,  made  by  the  humane  statute  of  Ed 
the  Third,  between  treason  against  the  King'.s  natural  life  and  re- 
bellion against  his  civil  authority,  and  wliich  the  act  of  Ricliard  the 
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Second  for  a  sejuon  broke  down,  is  founded  ia  wise  and  sound  iwlic}'. 
A  successful  attack  may  be  made  u|kjii  the  Kind's  j)en!on  by  the 
malignity  of  an  indivi(hml,  witlitnit  the  combination  of  extended 
conspiracy  or  the  exertions  of  rebellious  force ;  the  law.  tlierefore, 
justly  stands  upon  the  watch  to  crush  the  first  overt  manifestation 
of  »o  evil  and  detestable  a  purpose.  Considering  tlie  life  of  the 
chief  magistrate  as  infinitely  iiui>ortni]l  to  the  public  security,  it 
docs  not  wait  for  the  possible  cousummation  of  a  crime,  which 
requires  neither  time,  combination,  nor  force  to  accomplish,  but 
considers  the  traittirous  pnrpogo  as  a  consinnmated  treason :  but 
Ihe  wise  and  humane  policy  of  our  forefathers  extended  the  seventy 
of  the  rule,  voluntns  pro  facto^  no  further  than  they  were  thus 
impelled  and  justified  by  the  necessity  ;  and  therefore  an  intention 
to  levy  war  and  rebellion,  not  consummated,  however  manifested 
by  the  most  overt  acts  of  conspiracy,  was  not  declared  to  be  treason, 
and  upon  the  plainest  principle  in  the  world;  the  King's  regal 
capacity,  guarded  by  all  the  force  and  authority  of  the  slate,  could 
not,  like  his  NATtRAL  existence,  be  overthrown  or  endangered  in  a 
moment  by  the  first  machinations  of  the  traitorous  mind  of  an  indi- 
Tidnal,  or  even  by  the  unarmed  conspiracy  of  numbers ;  and  there- 
fore this  humane  and  exalted  institution,  measuring  tlie  sanctions 
of  criminal  juhtice  by  the  standard  uf  civil  necessity,  thought  it 
nifHcient  to  scourge  and  dissipate  unanned  couKpirators  by  a  less 
rindictive  proceeding. 

These  new  treasons  were,  however,  at  length  all  happily  swept 
away  on  the  accession  of  King  Henry  the  tourlh.  which  brought 
llw  law  l»ack  to  Ihe  standard  of  Edward  the  Third  ;  and,  indeed, 
in  reviewinfj  the  history  of  this  highly- favoured  island,  it  is  most 
beautiful,  and  at  the  same  time,  highly  encouraging  to  observe,  by 
what  an  extraordinary  concurrence  of  circumstances,  under  the 
fiiperintendence  of  a  benevolent  Providence,  the  liberties  of  our 
country  have  been  established.  Amidst  the  convulsions,  arising 
from  the  maddest  ambition  and  injustice,  and  whilst  tlie  State  was 
alternately  departing  from  it8  poise,  on  one  side,  and,  on  the  other, 
Ae  great  riglit*  of  mankind  were  still  insensibly  taking  root  and 
flonnshin;;  ;— though  sometimes  monarchy  threatened  to  lay  them 
proBtrote,  though  aristocracy  occasiouaUy  undermined  them,  and 
democracy,  in  ner  turn,  rashly  trampled  on  them,  yet  they  have 
trer  come  safely  round  at  last — This  awful  and  sublime  contem- 
plation should  teach  us  to  liear  with  one  another  when  our  opinions 
donut  qnite  coincide;  extracting  final  har-mony  from  the  inerit- 
iblp  diOerenees  which  ever  did,  and  ever  nuist,  exist  amongst  men. 

Gentlemen,  the  act  of  Henry  the  Fourth  was  scarcely  made 
•hen  it  shared  the  same  fate  with  the  venerable  law  which  it 
rcstorod.  Kobody  regjirded  it  It  was  borne  down  by  factions, 
•ad,  in  those  days,  there  were  no  judges,  as  there  are  now,  to  bold 
firm  the  balance  of  justice  amidst  the  storms  of  state  ; — men  could 
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not  then,  as  t!ie  priaoner  can  In-day,  look  up  for  protection  to 
jnogiHtrates  iiKle[)C'iiclent  of  the  Crown,  and  awiuUy  aoconntaUe  in 
chnracter  to  an  cnliKtiteoed  world.  As  fjist  as  arbitrary  construc- 
tions were  abolif*bcd  by  one  RtaLiite,  unprincipled  jud^^es  t>egau  to 
build  them  up  again,  till  they  were  b<^t  down  by  another :  to  re- 
count their  fitrange  treasons  would  bo  tiresome  and  disenstiug ;  bat 
their  flycleni  of  construction,  in  the  teeth  of  positive  law,  may  be 
well  illustrated  by  two  lines  from  Pope: 


"  Deatroj  hu  fib  and  BophUlrT  In  vmin. 
The  cr««turG'it  at  hii  dirtjr  work  iigun." 


I 


This  systeni,  botli  judicial  and  parliamentary,  became  indeed  90- 
intolerable,  in  the  interval  between  the  reijin  of  Henry  the  Fourth, 
and  that  of  Philip  and  Mary,  that  it  produced,  in  the  first  year  of 
the  latter  reigu,  the  most  remarkable  statute  that  ever  passed  m 
England,  rejiculini^  not  only  all  former  statutes  ujK)n  the  »ul>ject» 
except  that  of  Edward  the  Third,  but  also  stigmatisinE,  upon  the 
records  of  Parliament,  the  arbitrary  conbtbuctionb  of  judges,  and 
limitiug  them,  in  all  times,  to  every  lettkk  of  the  statute.  I  will 
read  to  you  Lord  Coke's  commentary  ui»ou  the  subject  In  his  Uiird 
Institute,  page  23,  he  saiys, — *'  Before  the  act  of  the  25th  of  Edward 
the  Thirxl,  so  many  treasons  had  been  made  and  declared,  and  in 
such  sort  penned,  as  not  only  the  ignorant  and  unlearned  people, 
but  also  learned  and  expert  men,  were  trapjied  and  snared,  .  . 
.  .  so  as  the  mischief  Wforo  Eilward  the  Third,  of  the  uncer- 
tainty of  what  was  treason  and  what  not,  became  so  frequent  and 
dangerous,  as  that  the  safest  and  surest  remedy  was  by  this  ex* 
cellent  act  of  Mary  to  abrogate  and  re|KaI  all,  but  only  such  aa  are 
specified  and  expressed  in  this  statute  of  Edward  the  Third.  By 
which  law  the  safety  of  IwJth  the  King  and  of  the  subject,  and  the 
prow'rvation  of  the  common  weal,  wt-re  wisely  and  sufiiciently  pro- 
vided for,  and  in  such  (Hirtainty,  that  nihil  relictum  est  arbitiio 
judicis."  The  whole  evil,  indeed,  to  be  remedied  and  avoided  by 
the  act  of  Queen  Mary  was,  the  arbilrium  JuiHci^,  or  judicial  con- 
Btructiou  beyond  the  letter  of  the  statute.  The  statut«  itself  was 
perfect,  and  was  restored  in  it»  full  vigour;  and  to  suppoee,  therv- 
fore,  that  when  an  act  was  expressly  made,  because  judges  hfid 
built  treasons  by  constructioris  beyond  the  law,  they  were  to  bft^ 
left,  consistently  with  their  duty,  to  go  on  building  AGAiy,  is  tjfl 
impute  a  folly  to  the  legislature,  which  never  yet  was  imjmted  t^^ 
the  framers  of  this  admirable  statute.  But  this  absurd  idea  i« 
expressly  excluded,  not  merely  by  the  statute,  according  to  it«  plaip^ 
interpretation,  but  according  to  the  direct  authority  of  Li>rd  Cok«fl 
hira.self,  in  his  commentary  upon  it.  For  ho  goes  on  to  sav,  "  Two 
tliingK  are  to  be  observed,  first,  that  the  word  expressed,  in  the^ 
statute  of  Mary,  excludes  all  implications  of  inferences  tr/m/wwivrjfl 
secondly,  that  no  former  attainder,  judgment,  precedent,  resolution,  ^ 
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or  opimon  of  jiidp^H,  or  jnsticept,  of  high  trearon,  other  than  such  as 
•re  specified  and  expressed  in  the  statute  of  Edwnrd  the  Third,  are 
to  be  followed  or  drawn  into  example.  For  the  words  be  plain  and 
direct ;  that  from  hencefortli  no  act,  deed,  or  ofl'ence  shall  bo  taken, 
had, deemetl,  or  adjudged  to  bi^  liigh  (reatMin,  but  only  huc!;  ;ik  are  de- 
clared and  expressed  in  the  said  net  of  the  25th  of  Edwjird  the  Third, 
any  Act  of  Parliameul  or  statute  after  2f)th  of  Kdwurd  the  Third,  or 
any  other  declaration  or  matter,  to  the  contrary  notwitli standing." 

Gentlemen,  if  the  letter  of  the  statute  of  Mary,  when  coupled 
with  Lord  Coke's  oommcntar}',  required  further  illustration,  it 
would  amply  receive  it  from  the  peeamble,  whtcli  ought  to  be  en- 
graved on  the  heart  of  every  man  who  loves  the  King,  or  who  is 
called  to  any  share  in  his  councils;  for,  as  Lord  Coke  observes,  in 
the  mme  commentary:  It  truly  recites,  that  "the  state  of  a  King 
staodeth  and  cousisteth  more  assured  by  the  love  and  favour  of  the 
■objects  towards  their  Sovereign,  than  in  the  dread  and  fear  of  laws, 
IDBde  with  rigorous  and  extreme  punishment ;  and  that  laws,  justly 
made  for  the  preservation  of  the  common  weal,  without  extreme 
ponif^hDJcnt  or  nenalty,  are  more  ofteti  and  for  the  most  ptirt  better 
kept  and  obcyeo,  ihau  laws  and  statutes  made  with  extreme  punish- 
menf 

Bnt,  gentlemen,  the  most  important  part  of  T^rd  Coke's  com- 
mentary on  this  statute  is  yet  behind,  which  I  shall  presently  read 
to  you,  and  to  which  I  implore  your  most  earnest  attention;  becauw 
I  will  show  you  by  it,  that  the  unfortunate  man,  whose  innocence 
I  am  defending,  is  arraigned  before  you  of  high  treason,  upon  evi- 
dence not  only  wholly  repugnant  to  this  particular  statute,  but  such 
M  never  yet  was  heard  of  in  England  upon  any  capital  trial:— 
rvrnENCE  wluch,  even  with  nil  tlm  attentitm  you  have  given  to  it,  I 
defy  any  one  of  you,  at  this  moment,  to  say  of  what  it  consists; — 
KriDKXCB.  which  (sinco  it  must  \)e  culled  by  that  name)  I  tremble 
for  my  boldness  in  presuming  to  stand  up  for  the  lifp  of  a  nmn, 
when  I  am  conscious  that  I  am  incapable  of  understanding  from  it, 
eren  what  acts  are  imputed  to  him ;  evidence,  which  has  consumed 
four  day«  in  the  reading; — not  in  reading  the  acts  of  the  prisoner, 
bat  tlie  unconnected  writings  of  men,  tutknown  to  one  another, 
Upon  «  hundred  dift'erent  suiyects ; — evipenue,  the  very  listening  U} 
wbich  h*8  deprived  me  of  the  sleep  which  nature  requires  ; — which 
has  IxUed  my  mind  with  unremitting  distress  and  t^::itation.  and 
which,  from  its  discordant  unconnected  nature,  has  suffered  me  to 
reap  no  advantage  from  the  indulgence,  which  I  began  irith 
thftoking  yon  for  ;  but  which,  on  the  contrary,  has  almost  set  my 
bfsin  on  fire,  with  the  vain  endeavour  of  collecting  my  thoughts 
Opnn  a  subject  never  designw!  for  any  rational  course  of  thinking. 

Let  UM,  therefore,  see  how  the  unexamplofl  condition  1  am  placed 
in  fulls  in  with  Lord  Coke  upon  this  subject,  whose  authority  is 
appealed  to  by  the  Crown  itaelf ;  and  let  us  go  home  and  burn  our 
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books  if  they  aro  to  blazon  forth  the  law  by  eulogium,  and 
cumtcly  to  define  ilt)  protector,  which  yet  the  Buhject  is  to  be  t4)i 
cut  off  from,  wlien  oven  under  Iho  ^notion  of  these  very  aiithurs, 
be  standi  upon  his  trial  for  hts  oxiat^nce.    Lord  Coke  says,  iu  the 
same  cominentary  ([iigo  12)  that  the  statute  had  not  only  accutatelyS 
deflned  tlie  cha-Kge,  but  the  nature  of  the  I'ROOF  ou  which  alone  t^ 
man  shall  be  attcintetl  of  any  of  the  branches  of  high  treason. — 
"  It  18  to  be  observed/'  says  he,  "  that  the  word  in  the  act  o^ 
Edward  the  Third  is  provablemenl :  i.e.,  Upon  direct  and  mani-^ 
fest  proof,  not  u[M)U  conjectural  presumjitions,  or  inferences,  or 
strains  of  wit.  but  upon  good  and  sufficient  proof.     And  herein  the 
adverb  provable  hath  a  great  force,  and  siguifieth  a  dibkct  plain 
proof,  wuich  word  the  Loriht  and  Coumiiuu»  in  PiU'liamcut  did  u.se^ 
for  that  the  offence  of  treason  was  so  heinuuH,  and  was  no  heavih 
and  severely  punished,  as  none  other  the  like,  and  therefore  t] 
offender  must  be  i*uovably  attainted,  which  words  arc  as  forcible 
upon  direct  and  manifest  proof.     Note,  t!ie  word  is  not  prolnibljf,' 
for  then  annmunt  armincnluta  mJght  have  scTved,  but  the  word  as^ 
provahly  bo  attainted." 

Nothing  can  be  so  curiously  and  tautologously  laboured  as  tl 
commentary,  of  even  that  great  prerogative  lawyer,  Lord  Cok( 
uimn  this  smgle  word  in  the  Ktittute ;  and  it  manifestly  shows,  tlial 
so  far  from  its  being  the  spirit  and  principle  of  the  law  of  Kng!iin( 
to  loosen  the  construction  of  this  statute,  aud  to  adopt  rules  of  con- 
struction and  proof,  uuui^ual  in  ti-iais  for  other  crimes,  on  ibt) 
contrary,   the  legislature  did  not  even   leave  it  to  the  judges  to 
apply  the  ordinary  ndea  of  h>gid   proof  to  trials  under  it,  butj 
admonished  them  to  do  justice  iu  that  respect  iu  the  very  body 
the  statute. 

Lord  Hale  treads  in  the  same  path  with  Lord  Coke,  and  coa^ 
eludes  this  part  of  the  subject  by  the  following  most  remarkable 
passage — vol.  i.  chap.  xi.  8G  : — 

"  Now  although  the  crime  of  high  treason  is  the  greatest  crii 
against  faith,  duty,  and  human  society,  and  brings  with  it  X\i\ 
greatest  and  most  fatal  dangers  to  the  government,  peace,  ai 
hiipliiiiess  of   a  kingdom,  or  state  ;    aud  therefore   is  deservedly 
branded  with  the  highest  ignominy,  aud  subjected  to  the  grcatt 
penalties  that  the  laws  can  inflict :  it  apj)ear8.  first,  How  neceg^at 
It  was  that  there  should  be  some  knotcn.  fured,  settled  boundary  fc 
this  great  crime  of  treason,  and  of  what  great  impoilance  the  statut 
of  25th  of  Edward  the  Third  was.  in  order  to  that  end.     Second,' 
How  dangerous  it  is  to  depart  from  tlie  hUer  of  that  statute,  and  le 
midtijily  aud  enhance  crimes  into  treason  by  ambiguous  aud  gcnei 
words,  such  as  accroaching  royal  power,  subverting  fundament! 
laws,  and  the  like.    And  third,  llow  dangerous  it  ia  by  constructioi 
and  ANALC»GT,  to  make  treasons  where  the  Utter  of  the  law  Itas  n( 
done  it.     For  such  a  metliod  admits  of  no  limits,  or  bounds,  bt 
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niits  as  far  and  as  wide  aa  the  wit  and  invention  of  accusers,  and 
the  detetitation  of  pcrsonB  accu^Cii,  nnll  curry  men." 

Surely  llic  admonition  of  this  fiujieremiiieut  Judge  ought  to  sink 
Jeep  into  the  heart  of  e^'erj*  Judge,  and  of  every  juryman,  who  is 
called  to  administer  justice  under  this  sUitutc  ;  aho^-o  n\\,  in  the 
times  and  under  the  peculiar  circuniKtunces  which  assemble  us  in 
this  jilnce.  Honounil)le  men  feeling,  aa  they  ought,  for  the  safety 
of  Government,  and  the  tranquillity  of  the  country,  and  naturally 
iodigoaDt  against  those  who  are  supposed  to  have  brought  them 
into  peril,  ought  for  that  very  cause  to  proceed  with  more  abundant 
CAuLion,  leat  tliey  shouM  he  surprised  by  their  resentnieiita  or  their 
foirs  ;  they  ought  to  advance,  in  the  judgnienls  they  form,  by  slow 
and  trembling  steps  ;— they  ought  even  t^o  fall  back  and  look  at 
eTcrything  again,  lest  a  false  light  should  deceive  them,  admitting 
no  fact  but  upon  the  foundntion  of  clear  and  precipe  evidence,  and 
deciding  u{)on  no  intention  that  does  not  result  witli  equal  clearnesa 
from  the  fact  This  is  the  universal  demand  of  ju«Uce  in  every 
cue  criminal  or  civil ; — how  much  more  then  in  this,  when  the 
judgment  ia  every  moment  in  danger  of  being  swept  away  into  the 
JathomlefH  abyss  of  a  thousjind  vulumcs ;  where  tht*re  is  no  anclior- 
ftge  for  the  underBtandiug ;  where  no  reach  of  thought  can  look 
roimd  in  order  to  compare  their  points  ;  nor  any  memory  be  capa- 
cious enough  to  retain  even  tlie  imi^rfect  relation  thai  cau  be  col- 
Xeeted  fnmi  them  ? 

Gentlemen,  my  mind  is  the  more  deeply  affected  with  this  con- 
rideratiou  by  a  very  recent  example  in  tbiit  monstrous  phenomenon 
which,  under  the  name  of  a  trial,  has  driven  us  out  of  Westminster 
Hall  for  a  lar^e  ]wrtion  of  my  professional  life.  No  man  is  less 
disposed  than  I  am  to  speak  lightly  of  great  state  {prosecutions, 
which  bind  to  their  duty  thoR^  who  have  no  other  fuperiors,  nor  any 
other  control  ;  last  of  all  am  I  cap.'ible  of  even  glancing  a  censure 
"  jst  thcwe  who  have  led  to  or  conducted  the  inii>eaclmient, 
I  respect  and  love  many  of  them,  and  know  them  to  be 
the  best  and  wisest  men  in  the  nulioa. — I  know  them 
BO  well,  as  to  bo  persuaded  thut  could  they  have  forcBeen 
the  Tast  field  it  was  to  open,  and  the  length  of  lime  it  was  to  (Kx:upy, 
tbey  never  would  have  engaged  in  it ;  for  I  defy  any  man,  not 
illaminiitcd  by  the  Divine  Spirit,  to  say,  with  tlie  precision  and 
certainty  of  an  KugUsh  Judgt;  deciding  uiH>n  evidence  before  him, 
that  Mr  Hastings  is  guilty  or  not  guilty  : — for  who  knows  what  is 
before  him,  or  what  is  not  ? — Many  have  carried  what  they  knew 
to  their  graves,  an<i  the  living  have  lived  long  enough  to  forget  it. 
Indeed,  I  pray  0ml  tliat  snob  another  pnjceediug  may  never  exist 
in  England  ;  itocauso  T  consider  it  nsa  ilishonuur  to  the  constitution, 
sod  that  it  brings,  by  its  example,  insecurity  into  the  admiuistra- 
Uon  of  justice*.     Every  man  m  civilised  society  lias  a  right  to 

*  It  «u  U)«  good  fortune  of  Mr  £r*kinc  to  reuicfly,  io  Lis  own  p«ison,  Ui«  tivU 
t^M  flom|ilAin«(l  of,  vhen  he  pruided  u  Ciuncellor  on  the  trial  o(  Lord  MclvUle. 
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hold  his  life,  liberty,  property,  nntl  repulatiun,  initler  pluin  laws 
that  can  be  well  understood,  and  is  entitled  to  liavo  some  limited 
^cijic  jMirt  of  his  conduct  compared  and  examined  by  their 
standard  ;  but  he  ought  not  for  seven  years,  uo,  nor  for  seven  days. 
to  stand  an  a  criiuiual  before  the  highest  huuiau  tribunal,  until 
judgment  is  bewildered  and  confounded,  to  come  at  laet,  perhaps, 
to  defend  hiiiisi'lf,  broken  diiwii  with  fatigue,  and  dispirited  with 
anxiety,  which  indeed  is  my  own  condition  at  this  moment,  who 
am  only  statingthecaseof  another,— what,  then,  must  be  the  condi- 
tion of  the  unfortunate  peraon  whom  you  arc  trying  ? 

The  next  great  question  is.  How  the  admouitiuns  of  these  great 
writers  arc  to  be  reconciled  with  what  is  unduubtedly  lo  l«  found 
in  other  \y&Tte  of  their  works  ?  and  I  think  I  do  not  go  too  far,  when 
I  say,  that  it  ought  to  be  the  inclination  of  every  persons  mind 
who  is  considering  the  mcnnlDg  of  any  writer,  particularly  if  he  be 
a  person  of  Buperior  learuiug  and  intelligence,  to  reconcile  aa  much 
as  poflsiblo  all  he  sa}-n  upon  any  subject,  and  not  tn  adopt  such  a 
construction  as  necessarily  raises  up  one  part  in  direct  opposition  to 
another. 

The  law  itiielf^  indeed,  adopts  this  sound  rule  of  judgment  in  the 
examination  of  every  matter  whii:h  is  laid  heEore  it,  for  a  sound 
construction;  and  tho  judges,  therefore,  are  bound  by  duty  as  well 
as  reason  to  adopt  it. 

It  appears  to  mc,  then,  that  the  only  ambiguity  which  arises,  or 
can  possibly  arise,  in  the  examination  of  tho  grejil  aulhoritieu,  and 
in  the  compftrison  of  them  with  themselves^  or  with  one  another,  is, 
from  not  riglitly  underetandiug  the  meamiug  of  the  term  ovkbt  act 
as  applied  to  this  species  of  treason.  The  moment  you  get  nght 
upon  tlie  true  meauiug  and  signification  of  this  expresaion,  the 
curtain  is  drawn  up,  and  all  is  light  and  certainty. 

(leutlemen,  au  overt  act  of  the  high  Irtwsun  charged  upon  this 
record.  I  take,  with  gresit  subuiL8sion  t<>  the  Court,  to  be  plaiuly 
and  simply  this  : — the  high  treason  charged  is  the  compaasing  or 
imagining  (in  other  words,  the  intending  or  designing)  the  death  of 
the  King — I  mean  his  natural  death  ;  which  being  a  hidden 
operuliou  of  the  mind,  an  overt  atJt  is  anything  which  le^lly 
proves  tho  existence  of  such  traitorous  design  and  intention — 1  say, 
that  the  design  agjunst  the  King's  natural  life  is  the  high  treason 
under  the  fii"st  branch  of  the  statute  ;  and  whotever  is  evidence 
which  may  be  legally  laid  before  a  jury  to  judge  of  the  traitiirous 
intention,  is  a  legid  overt  act ;  because  an  overt  act  ia  nothing  but 
legal  evidence  embo<lied  uj^Min  tho  record,  I, 

The  charge  of  compassing  being  a  charge  of  intention,  which, 
without  a  numifestatit'n  by  cojuhtct,  no  human  tribunal  could  try; 
the  RtatutiJ  retjuires  by  its  very  letter  (hut  without  which  letter 
reason  must  have  presumed)  that  the  intention  to  cut  off  the  Sove- 
reign should  bo  manifested  by  an  open  act ;  and  as  a  pri 
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charged  with  an  intmtion,  conld  have  no  notice  how  to  dofend 
himtielf  without  the  cliarge  of  actions  from  whence  the  intention 
wan  to  be  imputed  to  him,  it  wati  always  the  practice,  according'  to 
the  sound  pnnciples  of  English  law,  to  state  upon  the  face  of  the 
indictment  the  overt  act,  which  the  Crown  chargts  as  the  means 
Difule  use  of  by  the  prisoner  to  cllcct  his  traitorous  puijHJse  ;  and  ftB 
this  rule  wius  too  frequently  depjirted  from,  the  statute  of  the  seventh 
of  King  William  enacted,  for  the  benefit  of  the  prisoner,  that  no 
evidimcc  should  even  be  given  of  any  overt  net  not  chargid  in  the 
indictuieiiL  The  charge,  therefore,  of  the  overt  acts  in  the  indict- 
ment is  the  notice,  enacted  by  statute  to  be  given  to  the  prisoner 
for  his  protection,  of  the  means  by  which  the  Crown  is  to  submit 
to  tiie  jury  the  cxisleueo  of  tlie  traitorous  purimse,  which  is  the 
crime  alleged  against  hiui,  and  in  pursuHnce  of  which  traitorous 
ptiTpOM  the  overt  ncis  must  also  be  charged  to  have  been  com- 
mitted. Whatever,  therefore,  is  relevant  or  competent  evidence  to 
be  received  in  support  of  the  traitorous  intention,  is  a  legal  overt 
act,  and  what  acts  are  compflt-ut  to  tliat  purpose,  is  (oh  in  all  other 
caaea)  matter  of  law  for  the  judges  ;  but  whether,  after  the  overt 
acts  are  received  upon  the  record  as  competent,  and  arc  established 
by  proof  upon  the  trial,  they  be  sufficient  or  insufBcient  in  the  par- 
ticular instance,  to  convince  the  jury  of  the  traitorous  compassing 
or  intention,  is  a  mere  matter  of  fact,  wliich,  frnm  its  very  nature, 
can  bo  reduced  to  no  other  standard  than  that  which  each  man's 
own  oonscience  and  understanding  orects  in  his  mind,  a&  tlie  arbiter 
of  bia  jadgmenL  This  diwtrin*;  is  by  no  means  new  nor  pculiar  to 
high  treaaon,  but  jiervades  the  whole  law,  and  may  be  well  illus- 
trated in  a  memorable  case  lately  decided  upon  writ  of  error  in  the 
HottW  of  Lords,  and  which  must  be  iu  the  memory  of  all  the  judges 
now  pfesent.who  took  a  iwrt  in  its  decision : — tliere  the  question  was, 
whether,  upon  the  establishment  of  a  number  of  facts  by  legal 
evideuce,  the  defendant  had  knowledge  of  a  fact,  the  knowing  of 
which  would  leave  him  defenceletifl.  To  draw  that  question  from 
the  jury  to  the  judges,  I  demurred  to  the  evidence,  saying,  that 
though  each  part  of  it  was  legally  admitted,  it  was  for  the  law,  by 
tibe  month  of  the  judges,  to  pronounce  whether  this  fact  of  know- 
ladge  oould  legidlv  lie  inferrttl  from  it;  but  the  Lords,  with  the 
aawsnt  of  all  the  judges,  decided,  to  my  perfect  satisfaction,  that 
nch  a  demurrer  to  the  evidence  was  irregular  and  invalid  ;  iJiat 
the  provtRce  of  Uiejury  over  the  effect  of  evidence,  ought  not  to  be 
ta  trauu/erred  to  tJie  Jwlges,  and  converted  into  matter  of  taw  ; — 
that  wiiat  waa  relevant  evidence  to  come  Iwfor©  a  jury,  was  the 
prorioce  of  the  Court, — but  that  the  conclusion  to  be  drawn  from 
idmiaiiblo  evidence,  was  the  unalienable  province  of  the  country. 

To  apply  that  reasoning  to  the  caue  Wfore  us : — The  matter  to 
W  inquired  of  hero  is,  the  fact  of  the  prisoner's  intention,  as  in  the 
eaae  I  have  just  cited  it  was  the  fact  of  the  defendant's  knowledge. 
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The  charge  of  a  conspiracy  to  depose  tbe  King  is,  therefore,  laid 
before  yon  to  cstablisti  that  iatention;  its  competency  to  be  laid 
l>cfore  you  ft»r  tliat  purpose,  is  not  disputed ;  I  am  only  contcDding 
with  hII  reason  and  autnority  on  my  side,  that  it  i&  to  bo  submitted 
to  your  consciences  and  understandings,  whether,  even  if  you  be- 
lieved the  overt  act,  you  believe  also  that  it  proceede*!  from  a 
traitorous  machination  J(;:fuinnt  the  life  of  the  King.     I  amonlyoon- 
tending,  that  these  two  U'liefs  must  coincide  to  establish  a  veitlict  of     , 
guilty.    I  nm  not  contending  that,  nnder  circnmstanccs,  a  conspiracy  fl 
to  depose  the  King,  and  to  annihilate  his  regal  capacity,  may  not  bo" 
slnmjj  and  satisfactory  evidence  of  the  intention  to  destroy  bis  lite; 
— but  only  tliat  in  this,  as  in  every  other  instinne,  it  is  for  you  to 
collect  or  not  to  collect  this  treason  against  the  Kings  life,  according 
to  the  result  of  your  conscientious  belief  and  judgment,  from  the 
acta  of  the  prisoner  Inid  bt'fore  you :  and  that  the  establishment  of 
the  overt  act,  even  if  it  were  established,  does  not  establish  the 
treason  against  the  King's  lite,  by  a  consequence  of  law;  bnt  og  ^ 
the  contrary,  the  overt  act,  though  punislmbJc  in  another  shape,  asfl 
an  indei>endent  crime,  is  a  dead  letter  uiwri  this  record,  unless  you 
believe,  exercmng  your  exclusive  jurisdiction  over  Vie  facia  laid 
before  you,  ttiat  it  was  committed  iu  accomplishment  of  the  treos^jai 
against  the  natural  life  ok  tue  Kino. 

Gentlemen,  this  [Mirtit^nlar  crime  of  compassing  the  King's  dentil,^ 
ia  so  complete  an  anomaly,  being  wholly  seated  in  unconsum mated] 
intention,  that  the  law  cannot  depart  from  describing  it  accordin( 
to  its  real  essence,  even  when  it  is  followed  by  his  death: — a  maaj 
cannot  be  indicted  for  killing  the  Kirijj,  as  was  settled  in  the  casej 
of  tlie  regicides  of  Charles  iiw.  FirBt,  after  long  consnltiition  amongj 
all  the  judges : — it  was  held  that  the  very  words  of  the  statute  must . 
be  pursued,  and  tliat  although  the  King  was  actually  murdered,  the 
prisoners  who  destroyed  him  could  not  be  charged  with  the  actH 
itself,  as  high  treason,  but  with  the  compassing  of  his  death ;  thaf 
very  act  of  the  exeeutioncr  in  beheading  him,  being  only  laid  as 
the  overt  act  uihui  the  record.     There  tliimgh  the  overt  act  was  so 
connected  with,  as  to  !»  even  inseparable  from  tlie  traitorous  in- 
tention, yet  they  were  not  confonndetl  becnause  of  the  effect  of  iha 
Srecedcnt  in  dlssuuilar  cases :  nud  although  the  regicides  came 
e  tried  immediately  on  the  restoration  oi  the  King,  in  the  day- 
spring  of  his  authority,  and  before  high  prerogative  judges,  au' 
nnder  circiinintmicfs  when,  in  any  conntry  but  Knglamf,  their  trial 
would  have  been  a  mockery,  or  their  execution  have  been  awarded 
without  even  the  forms  of  trial ;  yet  in  England,  that  sacred  lifierTy^^ 
which  has  for  ever  adorned  the  constitution,  refused  to  sacrifioe  t^" 
zcaI  or  enthusiasm,  either  the  substanco  or  the  forms  of  justice. 
Hoar  wlutt  the  Chief    Baron   pronounced  upon  that  occasion: 
'•  These  |)er8oiis  arc  to  be  procectletl  with  according  to  the  laws 
of  the  laud,  and  1  shall  sjieak  nothing  to  you  but  what  are  Hit 
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worth  of  the  law.  By  tlie  statnto  of  Edward  the  Third,  it  is  made 
high  treason  to  compass  and  imagioe  the  death  of  the  King ;  in  no 
caae  else  imagination  or  compassing,  wittiuiit  an  actual  effect,  is 
poniabable  by  law."  lie  tlieu  speaks  of  the  Mtca'd  life  of  the 
Kiug,  and  speakiu^  of  the  treason,  nays:  "  The  treason  eiinsists  in 
tbc  wickeil  iiniiglnation  which  is  not  apparent;  but  when  this 
poison  swells  out  of  the  heart,  and  breaks  forth  Into  action,  in  thRt 
case  it  is  high  treason.  Then  what  is  an  overt  art  of  an  imagina- 
tion^ or  compassing  of  the  King's  death?  Truly,  it  is  anything 
v:hich  shoiCK  what  the  imagination  of  the  heart  is.' 

Indeed,  gentlemen,  the  proponition  is  m  cWur  thiit  one  gets  crni- 
fouuded  in  the  argmiicnt  from  the  very  siinnh'city  of  it ;  btit  still  I 
staml  in  a  aituation  wiiich  I  am  determined  at  all  erentJi  to  fulfil 
to  the  utmost,  and  I  shaJI  therefore  not  leave  the  matter  upon  these 
Mitboritie«,  but  will  bring  it  down  to  our  own  times,  repeating  my 
chaUenge  to  have  produced  one  Hinglo  authority  in  contradiction. 
Ixml  Coke,  in  hia  third  Institute,  page  H  and  12,  says: — "The 
indictment  must  charge  thut  the  prisoner  traitorously  compassed 
and  imagined  the  death  and  destruction  of  the  King."  He  says 
too,  "There  mu«t  bu  &  coaumtwiug  or  iinagination  ;  for  an  act 
vitJiout  comiKuuing,  intent,  or  imagination,  is  not  within  the  act, 
u  appearelh  by  the  express  letter  thei-eof.  A7  actus  non  facit  reum 
nisi  meiu  eit  iva."  Nothing  in  langnage  can  more  clearly  illus- 
tnle  my  proiwsition.  The  indictnieut.  lite  every  other  indictment, 
mart  cbuige  distinctly  and  Hj)ecificai]y  the  cnnie ;  thut  charge  nuist 
therefore  be  in  the  very  wwds  of  the  statute  which  creates  the 
cricae,  the  crime  created  by  tl»e  statute  not  being  the  |>erpelration 
of  any  act,  but  being,  in  the  rigorous  seTt-rity  of  the  law,  the  very 
contemplation,  intention,  and  cDntrivance  of  a  purpoRO  directed  to 
ao  act ;  thnt  contemplation,  purpose,  and  contrivance,  must  l« 
found  to  exist,  without  which,  says  I»rd  Coke,  thero  can  lie  no 
OompiUteing,  and  as  the  intention  of  the  mind  cannot  be  investigated 
witlioat  the  investigation  of  conduct*  the  overt  act  is  required  by 
the  statute,  and  must  be  laid  in  the  indictment  and  proved  It 
follows  from  this  deduction,  that  upon  the  clear  priuciplcu  of  the 
English  law,  every  act  may  be  laid  a«  an  overt  act  of  compassing  the 
King's  dt-ath,  which  may  be  rea«:»nal)ly  conwidere*!  to  be  relevant  and 
comi»eteiit  to  nianifeMt  thai  intention;  for  were  it  otlierwise,  it  would 
be  shutting  out  from  the  view  of  tlie  jury  certain  conduct  of  the  pri- 
•uner  which  might,  according  to  circuinstances.  lead  to  manifest  tho 
criminal  intention  of  his  mind ;  and  as  more  than  one  overt  set  may 
be  laid,  and  even  overt  acts  of  diflereiit  kindH,  though  not  in  them- 
kIvch  «ut)«t4mtively  trea*ion,  the  judges  appear  to  be  justified  in  taw, 
when  thuy  ruled  tliem  to  U.'  overt  act^  of  compjwslng  llit'  death  vt  the 
King;  because  they  are  such  acts  as  before  the  tilatute  of  King 
William,  which  Required  tlmt  the  indictment  should  charge  all 
overt  acts,  would  have  been  held  to  be  relevant  proof;  of  which 
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relevancy  of  proof  the  judges  nre  to  judge  as  nmtl<r  of  law  ;  and 
therefore  being  relevant  proof,  muBt  also  be  revelant  raatler  of 
charge,  because  notliiug  cau  be  relevantly  charged  which  may  not 
also  be  relevantly  admitted  to  proof.  Thette  obaervatioua  explain 
to  the  meanest  capacity  in  what  Heniw  Ijord  Coke  nmsl  be  nnder- 
8tO(nl,  when  he  kivk,  in  the  very  same  paj??,  that  ''  A  preparation 
to  df[H)se  the  Kiujf,  and  to  take  the  King  by  force  and  strung 
hand,  until  lie  has  yielded  to  certain  demands,  is  a  sufficienl  overt 
act  to  prove  the  cuinpassiog  of  the  King's  death."  He  does  not 
my,  AS  A  TKOPOSiTioN  OF  LAW,  that  he  who  prepares  to  seize  the 
King  compaseelU  his  death,  but  that  a  preparation  to  seize  him  in 
a  sufficient  overt  act  To  fKuVE  the  cora|ias.sirig;  and  be  directly 
gives  the  reason,  "  because  of  the  strong  tendency  it  has  to  that  end." 
This  latter  Himtence  destroys  all  ambiguity.  I  agree  perfectly  with 
Lord  Coke,  nud  I  think  every  judge  would  so  decide,  upon  tbo 
general  priuciples  of  law  and  evidence,  without  any  resort  to  his 
authority  (or  it;  and  for  this  plain  and  obvious  reason: — The 
judges  who  are  by  law  to  decide  uiN>n  the  relevancy  or  comjwtency 
of  the  proof,  in  every  matter  criminal  and  civil,  have  iruoiemonally 
sanctioned  the  imlisjiensable  uecesKity  of  cliarging  tlie  traitorous 
intention  as  the  crime,  before  it  was  required  by  the  statute  of 
King  William.  As  the  crime  is  in  its  nature  invisible  and  in- 
scrutable, until  manifested  by  such  conduct  as  in  tlw  eye  of  reason 
is  indicative  of  the  iutention  which  ^institutes  the  crime,  no  overt 
act  is  therefore  held  to  Ik;  sufficient  to  give  jtirisdiction,  even  to  a 
jury,  to  draw  the  inference  in  fact  of  the  traitorous  pur|>nso,  but 
such  acts  from  whence  it  may  be  reasonably  inferred ;  and  there- 
fore as  the  restraint  and  inipriiiCinment  of  a  prince  has  a  greater 
tendency  to  his  destruction  than  in  the  cose  of  a  private  man,  rach 
conspiracies  are  admitted  to  be  laid  as  overt  acts,  upon  this  prin- 
ciple ;  that  if  a  man  does  an  act  fnini  whence  either  an  inevitable 
or  a  mainly  probable  consequence  may  be  expecteil  to  follow,  much 
more  if  he  persists  deliberately  in  a  course  of  conduct,  leadiug  cer- 
tainly or  probably  to  any  given  consequence,  it  is  reasonah^e  to 
believe  that  he  foresaw  such  consequence,  and  by  pursuing  his 
pur|>ose  witl»  that  foreknowledge,  the  intention  to  pnHiuce  the  con- 
Bequence  may  be  fairly  imputed.  BjU  then  oil  this  is  trmfter  of 
fad  for  Oiejuryfi^m  the  evidence,  not  matter  of  law  for  the  Court ; 
further  thau  it  is  the  privilege  and  duty  of  the  Judge  to  din^ct  the 
allAMilion  of  the  jury  to  the  evidence,  and  to  state  the  law  as  it  may 
result  from  the  different  views  the  jury  may  entertain  of  the  facta ; 
and  if  such  ucls  could  not  be  laid  as  overt  acts,  they  could  not  be 
offered  in  evidence  ;  and  if  they  could  not  be  offered  in  evidence, 
the  mind  of  the  prisoner,  which  it  was  the  object  of  the  trial  to  lay 
0|>en  as  a  clue  to  his  iriterili<m,  would  be  «hut  np  and  cimcealen 
from  the  jury,  whenever  the  death  of  the  Soveieign  was  sought  by 
circuitous  but  obvious  means,  instead  of  by  a  direct  and  murderous 
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I  machination.    But  whea  they  arc  thus  submitted,  a«  mntter  of 
Icharge  and  evidence  to  prove  tlie  traitorous  purpose  whit  h  in  the 
I  critDe.  the  security  of  the  King  and  of  the  subject  is  equally  jirorided 
I  for  ;  all  the  matter  which  has  a  relevancy  to  the  crime  is  chargeable 
I  ftnd  provable,  not  substaniivdy  to  raise  IVom  their  establishment  a 
\le^l  inference,  but  to  raise  a  presumption  iu  fact,  cat>abl6  of 
'b^ng  weighed  by  the  Jury  with  all  the  circumstances  of  the  trans- 
I  action,  aa  offered  to  the  Crown  and  the  prisoner;  their  province 
beinj;  finally  ti>  say,  not  what  waw  the  possible  or  the  probable 
I  consequence  of  the  overt  act  laiii  iu  the  indictment,  but  whether  it 
|.kas  brought  them  to  a  safe  and  conscientious  jtidgmeut  of  the 
guilt  of  the  prifioner,  i.e.,  of  his  guilt  in  comparing  the  death  of 
Uje  King,  which  is  the  treasou  charged  iu  t!ie  indictment     Ixird 
Hale  is,  if  possible,  more  direct  and  explicit  upon  the  subject ;   he 
Bays,  page  107,  "  The  words  '  compass  or  imagine '  are  of  a  great 
btittide ;  they  refer  to  the  purpose  or  design  of  the  mind  or  tciU, 
though  the  purpose  or  design  Ukkes  not  effect ;  but  com[iassing  or 
imagining,  singly  of  itself,  is  an  internal  act,  and  without  some- 
thing to  manifest  it,  could  not  possibly  fall  under  any  judicial 
ct^nisancc  but  of  God  alone,  and  therefore  this  statute  requires 
■och  an  overt  cu:t  as  may  render  the  conipassiiig  or  imagining 
lie  of  a  trial  and  sentence  by  human  judicatures."     Now,  ain 
man  possibly  derive  from  such  a  writing  (proceeding  too  frora 
author  of  the  character  of  Lord  Hale),  that  an  overt  act  of 
oompaning  might  in  his  judgment  be  an  act  committed  inadvertr 
ently  without  the  intention  ?     Can  any  man  gather  from  it  that  a 
man,  by  falling  into  bad  company,  am  be  drawn  in  to  be  guilty  of 
ihu  species  of  treason  by  raslt  conduct,  while  the  love  of  his  Sove- 
reign was  glowing  in  his  bosom  ?    Can  there  be  any  particular 
acts  which  can  entitle  a  Judge  or  counsel  to  pronounce  aa  a  mailer 
of  law,  what  another  man  intends?  or  that  what  a  man  intends  ia 
not  a  matter  of  fact  ?     Is  there  any  man  thai  will  meet  the  ntatter 
fairly,  and  advance  and  supjHm  that  nalted  proposition?     At  all 
erenla,  it  is  certainly  not  a  pi'oposition  to  be  dealt  with  publicly, 
beoauae  the  man  whose  mind  is  capable  even  of  conceiving  it, 
should  be  treasured  up  in  a  museum,  and  exhibited  there  as  a 
carinnity  for  money. 

Gentiemr^n,  all  I  am  asking,  however,  from  my  argument — and 
I  defy  any  jwwer  of  reJUion  upon  earth  to  move  me  from  it — is  this : 
that  the  prisoner,  being  charged  with  intending  tiie  King's  death, 
TOt*  are  to  tind  whether  this  charge  be  foumled  or  unfounded  ;  and 
that,  therefore,  imt  upon  the  record  what  else  you  will,  prove  what 
ma  will,  reati  tnese  bonks  o%*er  and  over  f^ain,  and  let  us  stand 
here  a  year  and  a  day  in  discoursing  concerning  them,— still  tho 
oMaition  most  return  at  last  to  what  tou  and  vou  only  can  restdve, 
It  Aa  guilty  of  Uiat  Ikisv,  ddt-siahle  intnttion  to  destroy  the  King  f 
KOT  whetlier  you  incline  to  believe  that  be  is  guilty ;  mot  whether 
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you  suited,  nor  whether  it  be  pwhabh;  not  whether  he  nwiy  he 

GUILTY  ;   IH\  hut  that  I'KOVABLY  HE  18  GUILTT.      If  yOll  CflH  fWV  I*  " 

upon  the  evideuce,  it  ie  your  duty  to  say  so,  ftnd  yon  may,  witli  » 
tran(|uil  conflcienec,  return  to  your  families,  though  by  yourjndg- 
■mcut  the  unhaiipy  object  of  it  must  return  uo  more  to  bis.  Alas ! 
gentlemen,  what  do  I  aayP  he  han  no  family  to  return  to;  the 
affectionate  partner  of  his  life  has  already  faUea  a  victim  to  the 
Burjirise  and  liorror  wliidi  attended  1,hn  scone  now  transacting.  Bnt 
let  that  melancholy  reflection  pawt — it  should  not,  jierhaps,  havo 
been  introduced — it  certainly  ought  to  have  no  effect  ujmn  you  wh» 
arc  to  judge  upon  your  oaths.  I  do  not  stand  here  to  desire  you  t 
commit  jxrjury  from  compassion  ;  but  at  the  same  time  my  cnmest- 
nefis  may  he  forgiven,  since  it  proceeds  from  a  weakness  common 
to  us  all.  I  claim  no  merit  with  the  prisoner  for  my  zeal ;  it  pro-| 
ceeds  from  a  selfish  principle  inherent  in  the  human  heart  I  am 
connsci,  gentlemen,  for  raysolf.  In  every  word  I  utter  I  feel  that 
I  am  pltading  Ibr  the  safely  of  my  own  life,  for  the  lives  of  mf 
childron  after  mo,  for  the  happiness  of  my  country,  and  for  tho 
universal  condition  of  civil  society  throughout  the  world. 

But  let  us  return  to  the  subject,  and  pursue  the  doctrine  of  Lord 
Half  u|>on  tlie  true  interpretation  of  the  terai  overt  act,  as  applio 
able  to  this  branch  of  treawon.  Jjiird  Hale  says,  and  I  do  l>eseecli 
most  earnestly  the  attention  of  the  Court  and  jury  to  this'passage, 
"  If  men  conspire  the  death  of  the  King,  and  thereupon  proWd»: 
weapons  or  send  letters,  tliia  is  an  overt  act  within  tlio  atatute." 
Take  this  to  pieces,  and  what  does  it  amount  to  ? — "  If  men  con- 
spire the  death  of  the  King,"  tfiat  is  the  first  thing,  viz.,  the  i'nien' 
tioti,  *'  and  thereupon,"  that  is,  in  pursuance  of  that  wicked  inten- 
tion, "  provide  weapons  or  send  letters  tor  the  executi<in  thereof* 
«*.c,,  for  the  execution  of  that  destruction  of  tlio  King  wluch  they 
have  medit-tttcd,  "  this  is  an  overt  act  within  the  statute."  Surely  ^ 
the  meaning  of  all  this  is  self-evident  If  the  intention  be  againstfl 
the  King's  life,  thnn^-h  the  conspinicy  dues  not  immediately  and 
directly  point  to  his  death,  yet  still  the  overt  act  will  be  sufficient 
if  it  be  something  whitli  haa  so  direct  a  tendency  to  that  end  as  to 
be  com])etcnt  rational  evidence  of  the  intention  to  obtain  it.  But 
the  instances  given  by  Lord  Hale  himself  furnish  the  best  illus- 
tration :  "  If  men  conspire  to  imprison  the  King  by  ybrcc  and  a 
str<fng  hand  until  he  lias  yielded  to  certain  demands,  andybr  thai 
purpose  gather  c&mpany  or  write  letters,  thnt  i-s  an  overt  act  to 
prove  the  compassing  tho  King's  death,  as  it  was  held  in  Lord 
Cobham's  case  by  all  tiie  judges."  In  this  sentence  Lord  Hale 
does  not  depiirt  from  thnt  precision  which  so  eminently  distinguishes^ 
all  his  writings  ;  he  does  not  say,  that  if  men  conspire  to  imprisoaH 
the  King  until  lie  yields  to  certain  demands,  and  for  that  purpose™ 
to  do  so  and  so,  this  is  high  treason — no,  nor  even  an  overt  act  of 
high  treason,  though  he  might  in  legal  language  correctly  hav( 
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Mid  eo ;  but  to  prevent  the  possibility  of  coafouniling  the  trcAAon 
with  nmtlcr  winch  muy  bo  legally  charged  as  relevant  to  the  proof 
of  it,  he  follows  I-oiiI  Coke'&  expression  in  tlie  tblrd  Iiistitutf,  and 
eaye,  This  is  an  overt  act  to  prove  the  coni|»issin^  of  the  King's 
d<»th ;  and  as  if  by  this  mode  of  exprei«ion  he  had  not  done  enough 
to  keep  the  ideas  asunder,  and  from  abundant  regard  for  the  rights 
and  Ubeitiefl  of  the  subject,  he  immediately  adds,  "  But  then  tliere 
most  be  as  overt  act  to  prove  that  conspimcy ;  and  then  that  overt 
act  to  prove  such  design,  is  an  overt  act  to  prove  the  compaKtsiDg 
Jhe  death  of  the  King."     Tlic  language  of  this  sentence  labours 
ear  from  the  excessive  caution  of  the  writer ;  afraid  that  his 
let  should  jump  too  fast  to  his  conclusion  upon  a  subject  of 
Mich  awful  moment,  he  pulls  him  back  after  ho  has  rcaxi  that  a 
to  imprison  the  King  is  an  overt  act  to  prove  the  com- 
of  hia  death,  and  suys  to  him,  But  recolU!ct  tbat  there  must 
an  overt  act  to  prove,  in  the  first  phicc,  that  conspiracy  to  im- 
priiBon  the  King,  and  even  then  t^iat  intention  to  imprii>on  him  so 
manifceted  by  the  overt  act,  is  but  in  its  turn  an  overt  act  to  pro\'£ 
the  compoasiug  or  intention  to  destroy  the  King.    Xor  does  the 
great  and  benevolent  Hale  rest  even  here,  but  after  this  aInioHt 
ledioufi  perspicuity,  he  begins  the  next  sentence  with  this  fresh 
caution  and  limitation,  "  But  then  this  must  \te  intended  of  a  con- 
spincftfvrcibli/  to  detain  and  imprison  tlie  King."     What  then  is 
a  cooB|>iracy  forcibly  to  impri&ou  the  King  ? — surely  it  can  require 
DO  explanation :  it  can  only  be  a  direct  machination  to  seize  and 
(tetein  bia  pibson  by  rebellious  force.    Will  this  exprcKiiion  be  satis- 
fied by  a  conspiracy  to  seize  speculatively  upon  his  luithority  by  the 
publication  4if  |)ttmi)lilelji,  which,  by  the  inculcation  of  republican 
|)riociples,  may  in  the  eventual  circuhition  of  a  course  of  years, 
jierhapa  in  a  course  of  centuries,  in  this  King's  time,  or  in  the  time 
of  a  remote  suocesRor,  dcbntieh  men's  mimU  frum  the  Eni^lish  cx)n- 
ititntion,  and,  by  the  destruction  of  monarchy,  involve  the  life  of 
the  monarch  ?     Will  any  man  say  that  this  is  what  the  law  means 
W  a  conspiracy  against  the  King's  government,  supposing  even 
that  a  oonspinicy  against  his  government  were  synonymous  witli  a 
defign  npoo  his  life  ?     Can  any  cji^e  be  produceil  where  a  person 
hai  Deen  found  guilty  of  high  treason,  under  this  branch  of  the 
itatute,  where  no  war  baa  been  actually  levied,  unless  where  the 
conspiracy  has  been  a  forcihie  iiivaKion  of  the  King's  personal 
Uberty  or  security  ?     I  do  not  mean  to  say  that  a  conspiracy  to 
levy  war  may  not.  in  many  instances,  he  laid  as  an  overt  act  of 
oompaanng  the  King's  death,  becaut^  the  war  may  be  mediately 
Iff  immediately  iHiiniwl  distinctly  to  his  destruction  or  captivity ; 
and  u  Lord  Hale  tnily  says,  "  Small  is  the  distance  between  tlio 
piaODS and  graves  of  princes."     But  multiply  the  instances  as  yon 
win,  atill  th*  principle  preseuts  itself.     The  truth  of  this  verj- 
Uaxim,  built  upon  experience,  renders  au  overt  act  of  this  descrip- 
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lion  ratioual  and  competont  evidence  to  be  left  to  a  jury  of 
acninst  tlie  King's  life ;  but  it  does  not,  therefore,  cbfloge  the  nature 
of  the  crime,  nor  waiTant  any  Court  to  declare  the  (tvert  act  to  be 
legally  and  conclusively  indicative  of  the  traitorous  intention  ;  be- 
cause, if  this  be  onoe  admitted  to  bo  law,  and  tlie  jury  are  bonnd 
to  finil  Uie  treason  upon  their  belief  of  the  existence  of  the  ovo; 
act.  the  trial  by  the  country  is  at  an  end,  and  the  judces  are  armed 
with  an  arbitrarj'  uncontrollable  dominion  over  the  lives  and 
liberties  of  the  nalion. 

Geiitleiuen,  I  will  now  proceed  to  show  yon  that  the  doctrines 
which  I  am  insisting  on  have  been  held  by  all  the  great  judges  of 
this  country,  in  cveu  the  woi-st  of  times,  aud  that  they  are,  besides^ 
DOt  at  all  jieculiar  to  the  case  of  hii;h  treason,  but  pervade  t 
whole  syrtem  of  the  criminal  law.  Mr  Justice  Fontter,  so  jUHtl 
celebrated  for  his  writings,  lays  down  the  rule  thns: — It  may  b« 
laid  Jmwu  as  a  general  rule,  that  "  indictnientR  founded  vpon  penal 

sUlfutes,  ESPECIALLY   THE   MOST   PENAL,  7mtst  pHTSUC   thc  statute  BO 

OS  to  bring  Ute.  paTiy  within  it."     And  this  general  rule  is  so 
erprefisly  allowed  to  have  place  in  high  treason,  that  it  is  admitted 
on  all  bauds  that  an  indictment  would  be  radically  and  incurably 
bad,  unless  it  charged  thc  com|ta8}>ing  of  thc  King's  death  as  thd 
leading  aud  fiiiidameiiljtl  averment,  litnl  unless  it  formally  charged 
the  overt  act  to  be  committed  in  order  to  pffecluate  the  Iraitorona 
purpose.     Nobody  ever  denied  this  proposition  ;  and  the  pre^ut 
mdiotuicnt  is  framed  accordingly.     Now  it  Is  needless   to  say 
that  if  the  benignity  of  the  general  law  retjuires  this  precision 
in  thc  indictment,  the  proof  must  be  correspondingly  precise,  for 
otherwise  the  subject  would  derive  do  licnefit  from  the  strictness  of 
the  indictment;  the  strictness  of  which  can  have  no  other  menn- 
iitg  i[i  law  or  common  sense  than  the  protection  of  tlie  prisoner; 
for  if,  though  the  indictment  must  directly  charge  a  breach  of  tfae^ 
very  letter  of  the  statute,  the  prisoner  could  nevcrtlicless  be  coD!^| 
▼ictcd  by  evidence  not  itmnuiiting  to  a  breach  of  the  letter,  then 
the  strictness  of  the  indictment  would  not  only  be  no  protection  to 
the  prisoner,  but  a  direct  violation  of  the  first  principles  of  ju&tice|S 
criminal  and  civil,  which  call  UDiversally  for  the  proof  of  all  mate^S 
rial  averments  iu  even'  legal  proceeding.     But  Mr  Justice  Forster 
expressly  adverts  to  the  necessary  severity  of  proof  as  well  as  of 
charge ;  for  he  says,  that  '*  although  a  case  is  brought  within  the 
reason  of  a  penal  statute,  and  within  the  mischief  \o  be  prevented, 
yet,  if  it  does  not  come  within  the  unequivocal  letter^  "  the  lienignity 
of  the  law  interposcLli."     If  the  law  then  \k  thus  severe  in  tM 
interpretation  of  every  penal  pnxjeeding,  even  down  to  an  action^ 
for  the  killing  of  a  hare  or  a  partridge,  ai'e  its  constructions  onl)fl 
to  be  enlarg^  and  extended  as  to  the  statute  of  high  treason,™ 
althocigh  the  single  object  of  passing  it  was  to  guard  against 
constructions  ? 
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Gentlemen,  the  rcAMon  of  tlio  thing  is  ro  palpably  and  invincibly 
in  favour  of  this  analojj)*,  that  it  never  met  with  a  direct  opposition. 
The  Attorney -General  himeelf  distinctly  atliuits  it  in  one  part  of 
hif'  address  to  you,  though  ho  secniH  to  ^cny  it  ia  another.  I  hope 
that  when  I  state  one  jwirt  of  his  speech  to  be  in  diametrical 
oppoaitiun  to  another,  he  will  not  Rnppnso  that  I  nttrilinte  the 
iDCODsi^tcDcy  to  any  defect  either  in  his  understainding  or  his 
heart ;  far  from  it — they  arise.  I  am  convinced,  from  some  of  the 
anthoritiea  not  being  sufficiently  understood. 

In  the  beginning  of  his  speech  he  admits  that  the  evidence  mnst 
be  satisfactory  and  convincing  as  to  the  iiiteution ;  but  in  the  latter 
bo  seems,  as  it  n*en\  to  take  ofT  the  efTect  of  that  admission, 
to  give  you  the  very  words.  I  took  theui  down  at  the  time ; 
sod  if  I  do  not  slate  them  correctly  I  desire  to  be  corrected-  "I 
most  distinctly  disavow,"  said  my  honourable  friend,  "  every  case 
of  coostructioo.  I  most  distiuctly  disavow  any  like  cilsb  of  treason 
not  within  the  letter  of  the  Rtatutc.  I  mo»t  distinctly  disavow 
ctimalativB  treason.  I  most  distinctly  disavow  enhancing  guilt  by 
narity  of  reason.  The  question  imdoubtedly  is,  whether  the  proof 
oe  full  and  satisfactory  to  your  reasons  and  consciences  that  the 
priHoner  ra  guilty  of  the  treason  of  compassing  the  King's  death." 
<t«ntlemen,  I  ht>iK.'  that  tliis  wilt  always  with  equal  hunour  be  ad- 
mitted. Now  let  us  see  how  the  rest  of  the  leaa-ned  gentleman's 
speech  fulls  in  with  this. — For  he  goes  on.  to  suy,  that  it  is  by  no 
means  necessary  that  the  distinct,  specific  intention  should  pre- 
exist the  overt  act  "  If  the  overt  act,"  says  he,  "  be  delibemtely 
oommilted,  it  is  a  compassing."  But  how  so,  if  the  intention  be 
idmittod  to  be  tlie  treason  ?  Wliat  benefit  is  obtiiined  by  the 
rigurous  dcmaud  of  the  statute,  that,  the  compassing  of  tlie  King's 
dnlfa  shall  be  cluirged  by  the  indictment  as  the  crime,  if  a  crime 
difTereot,  or  short  of  it,  can  be  substituted  for  it  in  the  proof? 
Aod  how  can  the  statute  of  Richard  the  Second  be  said  to  be  re- 
pesled,  which  made  it  high  trea-son  to  compass  to  depose  the  King, 
independently  of  intention  upon  his  life,  if  the  law  shall  declare, 
notwithstanding  the  re|K:at,  that  thcr  are  synonymous  t«rms,  and 
that  the  one  cukclcsivkly  involves  the  utlier  t 

GentlemcD,  if  we  examine  the  most  prominent  cases  which  have 
oorac  in  judgment  before  judges  of  the  most  unqucstionaljle  author- 
ity, and  alter  the  constitution  had  bectime  fixed,  you  will  find  every- 
thing Uiat  1  have  been  saying  to  you  justitiod  aud  confirmcil. 

The  first  great  stjite  trial  after  the  Kuvulutiou  waa  the  ci^sc  of  Sir 
John  Freind,  a  conspirator  in  the  assassination  plot  t:?ir  Jutin 
Frcind  was  indicted  for  compassing  and  imagining  the  death  of 
Kii^  William;  and  the  overt  acts  charged,  and  principally  relied 
«i»  were,  first,  the  sending  Mr  Charnock  into  France  to  King 
jtmcs,  to  desire  him  to  jicrsiiade  tho  French  King  to  scud  forces 
WW  to  Great  Britaiu,  to  levy  war  against  and  to  depose  the  King, 
VOL  u.  L 
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and  that  Mr  Charaock  wa8  actually  sent ;  and,  secondly,  Ibe  pre- 
paring men  to  be  leWed  to  form  a  corps  to  assist  in  the  restoratirin 
of  the  Pretender,  and  the  expubiun  of  King  William,  of  which 
Sir  John  Freind  was  to  be  colonel. — lu  ttiia  caae,  if  tlie  proofs 
were  not  to  he  wholly  discredited^  and  the  overt  acts  were  conse- 
quently established,  tliey  went  rationally  to  convince  the  mind  of 
every  uiau  of  the  pre-existing  intention  U)  destroy  the  King.  The 
conspiracy  was  not  to  do  an  act  which,  though  it  might  lead  even- 
tually and  speculatively  to  the  King's  death,  might  not  be  foreseen 
or  designed  by  those  who  conspired  together : — the  conspiracy  was 
not  directed  to  an  event  probably  leading  t«  another  and  a  dilferent 
one,  and  from  the  hapiiening  of  which  second  a  third  still  different 
might  be  engendered,  which  third  might  again  lead  in  \\j>  conse- 
qiK-nces  to  a  fourth  state  of  things,  which  might,  in  the  revolutioa 
of  events,  bring  on  the  death  of  liie  King,  thuiigh  never  cumjiaased 
or  imagined : — Freind's  conspiracy,  on  the  contrarj',  had  for  iU 
direct  and  immediate  object  the  restoration  of  the  Pretender  to  the 
throne,  by  the  junction  of  foreign  and  rebellious  force.  In  my 
opinion  (and  I  atu  not  more  disposwl  than  otliers  to  push  thiuga 
beyond  their  mark  in  tlie  ailministralion  of  criminal  justice).  Sir 
John  Fi-cind,  if  the  evidence  against  him  found  credit  with  ihe 
Jury,  could  have  no  possible  defence ;  since  the  evidence  went 
directly  to  prove  the  despatch  of  Charnock  to  France,  under  his 
directionj  to  invite  the  French  King  to  bring  over  the  Pretender 
into  England,  and  to  place  him  on  the  throne.  The  intention, 
therefore,  of  Sir  John  I'reind  to  cut  off  King  William,  was  a  clear 
inference  from  the  overt  act  in  question ;  not  an  inference  of  law 
for  the  Court,  but  of  fact  for  the  jury,  under  the  guidance  of  plain 
common  sonso ;  because  the  consequence  of  the  Pretender's  re- 
gaining the  throne  must  have  been  the  attainder  of  King  WU- 
liain  by  Act  of  Parliament.  Some  gentlemen  seem  to  look  as 
if  they  thought  not— but  I  should  be  glad  to  hear  the  positioa 
coutrudicted.  I  rcjxiat,  that  if  the  Pretender  had  been  reslortnl  us 
King  nf  England,  llie  legal  conaequeuce  would  have  hcf'U  that  King 
William  would  have  been  a  traitor  and  an  usurper,  and  subject  as 
such  to  be  tried  at  the  Old  Bailey,  or  wherever  else  the  King,  who 
took  his  place,  thought  fit  to  bring  him  to  judgment  From  these 
premises,  therefore,  there  could  be  no  difliculty  of  inferring  the 
intention ;  and  therefore  if  ever  a  cfu^  ejcltited  where,  from  the 
clearness  of  the  inference,  ihe  province  of  the  jury  might  have 
been  overlooked,  and  the  overt  act  confounded  with  the  treason, 
it  was  in  Uie  instance  of  Freind  ;  but  so  far  waw  this  from  being  the 
case,  that  you  will  find,  on  the  contrary,  everything  I  hare  been 
saying  to  yon  since  I  began  to  address  you,  summed  up  and  con- 
firmed by  that  most  eminent  magistrate  Lord  Chief-Justice  Holt^j 
who  presided  upon  that  trial. 
He  begins  thus; — "  Grentlemeu  of  the  Jury,  look  ye,  the 
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that  is  mentioned  in  the  indictment  is  con»i>iring:,  compassing^  nnd 
inMgining  the  death  of  the  King.  To  jmwe  the  cowtpira/rt^  and 
daign  oi  the  Kiuya  okath,  two  principal  overt  acts  are  insisted 
oo."  He  does  not  consider  the  overt  act  of  conspiracy  and  consiil- 
tntioa  to  be  the  treason,  but  evidoQCC  (as  it  undoubtedly  wita  in 
that  case)  to  prove  tlie  cotupaBsinp;  tlie  death.  Tlie  Chief-Jiiatice 
then  Htates  the  two  overt  acts  aix>ve-mentioricd.  and  simis  up  the 
evidence  for  and  Against  the  prisoner,  and  k-aves  the  intention  to 
the  jury  a*  ntattcr  o/  /act.  Fur  it  is  not  till  afterwards  that  ho 
Cfvnes  to  answer  the  prisoner's  ohjection  in  point  of  law,  r»  the 
Chief-Justice  in  terms  puts  it — "  There  is  another  thing,"  said 
Lord  Chicf-Justict  Holt,  "he  did  insist  upon,  u7Ki  fhttt  is  mat  fey 
of  law.  The  statute  25tli  Edward  the  Third  was  read,  which  is  the 
great  atatuti-  about  treasons,  and  that  dnes  conUiin  diVers  species  of 
_toMS0D,  and  declares  what  shall  be  treiison :  one  tiejison  is  the 
ipagsing  and  imagining  the  death  of  the  King ;  another  is  the 
noff  war.  Now,  8a,>'s  he  '  {i.e.,  Freind),  "  here  fs  no  war  actu- 
ally levied ;  and  a  l»rc  conspiracy  to  levy  war  does  not  come  within 
tbc  law  against  treason."  To  jiausc  here  a  little  :  Freind's  argu- 
ment was  this — Wliatever  my  inteutiona  might  be — whatever  my 
object  of  levying  war  might  have  been — whatever  might  have  been 
my  design  to  levy  it — howe%'pr  the  destructior*  of  the  King  might 
have  been  eftected  by  my  conspiracy,  if  it  hnd  gone  on — and  how- 
ever it  mi«ht  have  been  my  intent  iort  thtit  it  should, — it  is  not 
trrafion  within  the  2.5th  Edward  the  Third.  To  which  Holt  replied, 
a  little  incorrectly  in  language  bnt  right  in  substance — *'  Now  for 
that  I  most  tell  you,  if  there  be  only  a  consptracj'  to  levy  war,  it  is 
w/  treason :  "  i>.,  it  is  nc*  a  sul)*itAntive  treason :  it  is  not  a  treason 
in  the  abstract  "But  if  the  design  and  conspiracy  be  eitlier  to 
kill  the  King,  or  to  depose  him,  or  imprison  )iim,  or  put  any  force 
or  restraint  upon  him,  i.e.,  personal  reatntint  by  force,  *'  and  the 
way  of  effecting  these  purposes  m  by  leinjinff  a  lovvr;  there  the  con- 
fptniCT'  and  consultation  to  levy  war  for  tlmt  jmrpose  is  high  treason, 
t«oa^  no  war  be  levied:  for  such  consultation  and  conspiracy  is 
OS  overt  aci  proving  the  comi«uy*ing  the  death  of  the  King"  Hut 
what  sort  of  war  is  it  the  bare  WKispiracj-  to  levy  which  is  an  overt 
ict  to  prove  a  design  agnitwt  the  King's  life,,  though  no  war  be 
KtiwUy  levied?  Gentlemen.  Lord  Holt  himself  illustrates  this 
tuatter  so  clearly,  that  if  1  had  anything  at  stake  short  of  the 
hoDour  and  life  of  the  prisoner,  I  might  sit  down  as  soon  nm  I  had 
Rad  it : — for  if  one  did  not  know  it  to  be  an  extract  from  an  ancient 
trial,  one  would  say  it  was  admirably  and  accurately  \vritten  for  the 
present  purpose.  It  is  a  »irt  of  prophetic  bird's-eye  view  of  what 
we  ore  engageil  in  at  this  moment : — '*  There  may  Iw  war  levied 
(cnntinues  Lord  Holt  in  Freind's  case)  without  any  design  upi>n  th« 
King's  person,  which,  if  actually  levied,  is  high  treason,  though 
purposng  and  designing  such  a  le^'ying  of  war  is  not  sa     As  for 
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example,  if  persons  do  assemble  themBclvce,  and  oct  with  force, 
iu  o})iK>sition  to  some  law.  nntl  iiope  tlicreby  to  get  it  repealed; 
IIiIh  in  a  levying  war,  and  treason.  Uiomjk  the  purposing  atui  dc- 
supiina  of  it  u  not  m.    So  whuu  the^  eudeavoiir,  in  g^real  numbers, 
with  force  to  raako  rt- forrantion  of  their  own  heads,  withnnfc  pursiiinj' 
the  methods  of  the  law,  that  is  a  levying  war,  hit  the  purpose  anai\ 
deigning  i»  nat  so.     But  if  there  l)c,  »s  I  told  joii,  a  piir|K)fte  and] 
design  to  destroy  tlie  Kin^  and"  (not  or  to  depase  him,  but  tutd  toJ 
depose  him)  "  to  depose  him  from  his  throne,  vniich  is  proposed  andf 
designed  to  be  efti-'Cted  by  war  that  is  Lo  be  levieil ;  such  a  conspi" 
racy  and  oonsnlUlion  to  levy  wur  /or  the  hringivg  this  to  paM'*\ 
(i.e.,  for  bringing  the  King's  death  to  pass),  "  is  an  overt  act  of  highij 
treason.     So  that,  gentlemen,  aa  to  tnat  objection  which  he  makes, 
IN  iHJiNT  OF  LAW,  it  IS  of  no  forco,  if  there  be  evidence  sufficient  to  con- 
vince y«u  that  he  did  con&pirc  lo  levy  wariuRiiUCH  an  knd."  And  ha 
concludes  by  again  U*aving  the  inlenti4m  expressly  to  the  jury. 

It  is  THE  £Nd>  THKicKFuKE  FUR  WHICH  tlic  wat  IS  to  be  levied.  Blld 
not  the  conspiracy  to  do  any  act  which  the  law  considers  as  a  levy-  = 
ingof  war,  that  coiistltutefl  an  overt  act  of  treaifon  against  the  King's 
life.     The  must  rebelliouH  movemeiita  towanlsa  reform  in  goven^ 
ment^  not  directed  iigainst  the  Kijifi's  prrsou,  will  not,  according  to 
Tjord  Holt,  support  the  clmrge  before  you. — I  might  surround  the 
House  of  Commons  with  tifty  thousand  men,  for  the  express  pur-i 
pose  of  f(a-eing  them,  hy  duress,  to  rcpejil  any  law  that  is  oflfensirai 
to  me,  or  to  pass  a  bill  for  altering  elections,  without  being  a  pes-; 
sible  objeot  of  this  prosecution. — Under  tlie  other  bnmob  of  th«' 
statute,!  might  indeed  be  convicted  of  levying  war,  hut  uoto{< 
compassiug  Ihe  King's  ^leath  ;  aud  if  I  only  con.spii*ed  anil  medi- 
tated this  rising  to  repeal  laws  by  rebeliion,  I  could  be  convicted  of  ^ 
nothing  but  a  high   misdemeanour. — I  would  give    my  friendflH 
the  i3i»u  upon  a  special  vta-dict,  and  let  them  liang  me  if  they  could. 
— How  much  more  niight  I  give  it  them  if  the  conspiracy  imputed 
was  not  to  ofTeot  a  reform  by  violence,  but,  as  in  the  case  before  us, 
by  pamphlets  and  speeches,  whicli  might  produce  universal  sulVrage, 
which  universal  siilFragc  might  eat  out  and  destrwj'  aristocracy,^ 
which  dehlniclion  might  lead  to  the  fall  of  Monai-chy,  and  in  tl 
end,  to  the  death  of  the  King. — Gentlemen,  if  the  cause  were  nc 
too  serious,  I  should  liken  it  to  the  play  witli  which  we  amuse  oi 
children;  This  is  the  oow  with  the  crumpledy bora,  which  guredl 
the  dog,  that  worried  tho  cat,  that  *to  llie  rat,  4tc.,  ending  in  the 
house  which  -Jack  built 

I  do  therefore  mainlain,  iiixm  the  express  autboritj' of  Lord  Holt, 
tliat,  to  convict  a  prisonei-,  charged  with  this  treason,  it  is  absolutely 
necessary  that  you  should  be  satisfied  of  his  itUenlioH  against  the 
Kinns  life  as  charged  in  the  indict7nent,  and  that  do  design  against 
the  King's  goverumedt  will  even  Ihj  a  legal  crvert  act  to  be  left  lo  a 
Jury  as  the  evidence  of  sui^h  au  intention  (mucli  less  the  substiuitiTi 
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a&d  coDSiinimfttc  treason),  unless  the  conspimcy  be  directly  pointed 
iisi  llie  person  of  the  King.  The  ciim  of  hord  George  Gordon 
iToppoaeil  (o  Ihia  as  a  hi^h  and  modem  decision  ;  and  the  Attorney- 
Geoeml  descended  inde<Ml  to  a  very  humble  und  lowly  authority, 
when  he  w^u-^ht  to  maintain  his  argument  by  my  ow[i  speech,  as 
counsel  for  thai  unfortunate  person.  The  passage  of  it  nllnded  to 
lies  at  this  moment  before  me  ;  and  I  nhnll  repeat  it,  and  re-niain- 
tiun  it  to-day. — But  let  it  iirat  be  recollected  that  Lord  George 
Gordon  was  not  indicted  for  compassing  or  imagining  the  King's 
death,  nn<ler  the  first  branch  of  the  statiifc,  but  for  Ii'vylng  war 
nnrierthc  second.  It  never  indeed  entered  intn  ll»e  concejition  of  any 
man  living,  tlmt  such  an  indictment  c^uld  have  been  njaintainc<i,  or 

»  attempted,  agaiust  him  :  I  appenl  to  one  of  your  Lordships  now 
preaent,  for  whose  learning  and  capacity  1  liavn  the  greateKt  and 
highest  respect,  and  who  wit  nptm  that  trial,  that  it  was  not  In- 
sinuated from  the  Bar,  much  less  adjudged  by  the  Court,  that  the 
^ evidence  bml  a«y  hearing  upon  thefrsf  branch  oftitason.  I  know 
Uiat  I  may  wifely  apjieal  to  Mr  Justice  Buller  f4)r  the  truth  of  tliis 
KRItion  ;  and  nothing  mirely  in  the  paKsnge  from  my  addr<.!K«  to 
Ae  jury,  has  the  remotest  alliiBion  to  assimilate  a  conspiracy  against 
the  KiDER  government  (collateral  to  his  person)  with  a  treason 
■gainst  uis  life.  My  words  were,  "  To  comptiss,  or  inwyine  the 
£atii  of  theKinrj :  such  iiuagliiation,  or  pnriKJse  of  them  tud,  visible 
ooly  to  its  great  Author,  being  iminifosted  by  some  open  act ;  an 
bstituUon  ubvit^uifly  directeil,  not  only  to  the  security  of  his  natural 
neraon,  but  to  the  stability  of  the  Government ;  the  life  of  the 
Prince  being  so  inlenvoven  with  the  constitution  of  the  Hiate,  that 
an  attempt  to  destroy  the  one,  is  justly  held  to  be  a  rebellious  con- 
spiracy aguinf«t  the  other."  * 

What  is  this  but  to  Kay  that  the  King's  sacred  life  is  giiarded 
hy  higher  sanctions  tlmn  the  ordlnnr}*  laws,  because  of  its  more 
inMpurablc  coonexion  with  the  public  security,  and  that  an  attempt 
to  destroy  it  is  therefore  made  lreaa()u  against  the  Slate  ?  But  the 
Attorney-General  is,  I  am  sure,  ton  corrt-ct  in  In's  logic  to  say,  that 
the  converw  of  the  proj>opition  is  therefore  nmintaiued,  ami  that  an 
tttiick  ujwu  the  King's  authority,  witbnut  design  upon  his  person, 
i»  affirmed  by  the  same  expression  to  be  treason  against  his  life. 
Bin  correct  and  enlarged  mind  is  iucapuhle  of  sucli  confusion  of 
ideM. 

But  it  ifi  time  to  quit  what  fell  from  me  upon  this  occa«on,  in 
order  to  examine  the  judgment  of  the  Court,  and  to  clothe  myaelf 
with  the  anihorily  of  that  great  and  vcnerahlt-  niiigiHtmtc,  whose 
memory  will  alwayg  l>e  dear  to  me.  not  only  from  thi;  great  8ervice« 
\t  rendered  to  his  country  in  the  administration  of  her  justice,  but 
on  Account  of  the  peraonal  regard  and  reverence  I  had  for  him  when 
liriog. 

'  Sc9  Ibe  Speech  for  Lord  Qtorgc  Gordon,  vol.  i.  pa^  74. 
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Lord  Jtansficld,  in  delivering  the  law  to  the  jury  upon  Lord' 
George  Gordon's  trial  (I  appeal  to  the  trial  itself, and  to  Mr  Justice 
Bnller,  now  present,  who  agreed  in  the  judgtoent).  expressly  dis'^ 
liu;^uiahcd  hetwoea  tlie  safely  provided  for  the  King's  natural  pfr--^^ 
eon,  hy  the  firKl  bniHch  of  tlie  t^tatiitH,  and  thu  Bocurity  of  liis 
executive  power  un<ler  the  second.     That  great  Jiidj^  never  had 
an  id>Ka  that  tlie  uaiunil  ]>erm>n  of  tlie  Kin^;;.  and  the  majesty  of 
the    Kiii^,  were  the  sanie  thing,   nor  thut  the    treasons  against  ^ 
them  were  flynonymous;  he  knew,  on  the  contrary,  for  he  knew  al£v 
that  was  to  be  known,  that  as  substantive  crimes  they  never  had 
l>eeu  blended.     1  will  read  his  own  words  : — "  There  are  two  kinds 
of  levying  war : — one  against  the  pernon  of  the  King;  to  inipriMm,-fl 
to  dethrone,  or  to  kill  liim  ;  or  to  make  him  change  measurea,  (irW 
remove  counsellors : — the  other,  which  is  said  to  be  le^'ied  againrt 
the  iDttjesty  of  the  JK,ing.  or  in  other  words,  against  him  in  his  regalj 
capacity  ^  aa  when  a  multitude  rise  and  assemble  to  attain  by  for 
and  violence  any  olgect-of  a  general  ^wblic  nature ;  that  is  le\'yii 
war  ag-ainet  the  majesty  x;f  the  King  ;  and  most  roaaonably  so  belc 
because  it  teuds  lo  dissolve  all  the  botids  of  society,  to  destroy  pro 
[•erty,  and  to  overturn  government ;    and,   by  force  of  arms, 
restniin  the  King  from  reigning  according  »o  law."     But  then 
observe,  Grentlemeo.  the  ivar  mmt  be  actwMy  looted  ;  and  here 
again  1  appeal  to  Mr  Justice  Buller,  for  the  words  of  Lord  Mans- 
fielil,  exjn-esHly  referring  for  what  he  ssiid  U)  the  authority  of  Lor 
Holt,  in  Sir  John  Fioind's  case,  already  cited  :     "Lord  Chie 
Justice  Holt,  in  Sir  Juhn  Freind's  case,  says  : — If  persons 
ntisemhle  themselves  and  act  with  force,  in  op(>o»iliou  to  some  la^ 
which  they  thirik  inconvenient,  and  hope  thereby  to  get  it  repealed, 
this  is  a  levying  war  and  treason.     In  the  present  case  it  don't 
rest  njion  an  implication  that  thej'  hoped  by  opposition  to  a  law  to 
gel  it    j-ejHjaled ;  but  the  prosecution   proceeds  upon  the  direct 
ground,  that  the  object  was,  by  /one  (ind  violence,  to  compel  the 
legislature  to  repeal  a  law  ;  and  therefore,  without  any  doubt.  I 
tell  you  the  joint  opinion  of  us  all,  that,  if  this  multitude  assembled 
with  micnl,  by  acts  vf/orce  ami  violence,  to  com|)el  the  Lcgislatlire 
to  rejK'ul  a  law,  it  is  high  treason."    Let  these  words  of  Lord 
Mansfidd  be  Utken  down,  and  tlien  show  nic  tltc  moo,  let  his  rank 
and  capacity  be  what  they  may,  who  caji  reuiov^e  me  from  thafl 
foundation  ou  which  J.  staiul,  when  J  maintain  that  a  conspiracy  t<^l 
levy  war  for  the  objects  of  refonnation,  is  not  only  not  the  high 
treason  charged  by  this   iudtutment,  when  not  directly  j>oin^ 
against  tlie  Kincj's  person,  but  that  even  the  actual  levying  it  would 
nut  amount  to  Ine  oijn>-titul.ion  of  the  crime.     But  this  is  the  least 
material  part  of  Lord  iliiusneUi's  jmigment,  as  applicable  to  the 
j)rt!sent  question  ;  for  bo  expressly  considers  the  intention  of  the 
prisuncr,  whatevur  be  the  act  of  treason  alleged  against  him,  to  be 
all  ia  all.     So  far  from  holding  the  probable  or  even  ineWtablc  coc- 
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MqUfmoe  of  the  thing  done  as  conBtltutiug  the  quality  of  the  act, 
he  pronounces  them  to  be  nothing'  na  sepanited  from  the  crimiual 
design  to  jirodiice  lliem.  Tionl  Georj^  Gordon  assembled  an  im- 
mense multitude  around  the  House  of  Commons,  a  system  so 
opposite  to  that  of  the  fiei'sons  accuttcd  before  titis  commission,  that 
it  appears  from  the  evidence  they  would  not  even  allow  a  man  to 
come  amongst  them,  because  he  hnd  been  Lord  George's  Attorney. 
The  Lords  and  CommouB  were  absolulely  blockaded  in  the  chamliers 
of  Parliament ;  and  if  control  was  the  intention  of  the  prisoner,  it 
must  be  wholly  immaterial  what  were  the  deliberations  that  were 
to  be  controlled  ;  whether  it  was  the  continuance  of  Itoman  Catho- 
lics under  penal  laws,  the  rejK^al  of  the  Scptciuiial  Act,  or  a  total 
chaoa^  of  ihe  structure  of  the  House  (^f  (Jomnionn,  that  was  the 
object  of  violence  ; — the  attack  upon  the  legislature  of  the  country 
would  have  been  the  taxme.  That  the  multitude  were  actually 
assembled  round  the  Houses,  and  brought  there  by  the  prisoner, 
it  waa  impossible  for  me  as  his  counsel  even  to  think  of  denying, 
nor  that  their  tuniultuouB  iiroccediii}^  were  n(>t  in  efiet^t  produc- 
tive of  great  intimidation,  nnd  even  danger,  to  the  Lords  and  Com- 
mons, in  the  excrci.sc  of  their  authority : — neither  did  I  venture  to 
qoeation  the  law,  that  the  aBsemhling  the  multitude /or  ihat  pur- 
po»e,  was  levying  war  within  the  statute.  Uiwn  these  facts  there- 
fore^ applied  to  the  doctrines  we  have  heard  upon  this  trial,  there 
would  have  l)oen  nothing  in  Lord  George  Gordon's  case  to  try  ;  ho 
roost  have  been  iiiHtauIly,  witliout  controversy,  convicted.  But 
hon\  Manpfit'ld  did  not  say  tt>  the  jury  (according  to  the  dodrines 
tlmt  have  been  broached  here),  that  if  they  found  the  multitudo 
tMembled  by  the  prisoner,  were  in  fact  palpably  intimidating  and 
controlling  tlic  Parliament  in  the  exercise  of  their  functions,  ho 
was  guilty  of  high  treai*on,  whatever  kU  inientionn  inigfd  have  been. 
He  did  not  tell  them  that  the  luevltable  consequence  of  assembling 
a  bunilred  thousand  [teople  rtiund  the  legiMlaliU'e,  being  a  control 
on  their  proceedings,  was  therefore  a  levying  war  ;  though  collected 
from  folly  and  raahnesa.  without  the  infentionoi  violence  or  control. 
If  this  had  been  the  doctrine  of  Lord  Mansfield,  there  would  (as  I 
aud  before)  have  been  nothing  to  try ;  for  I  admitt<id  in  terms, 
that  his  conduct  was  the  extreiiiily  of  rnshnefw,  and  totally  incon- 
nt  with  bis  rank  in  the  country,  and  hts  station  as  a  member 

the  House  of  Commons.  But  the  venerable  raagiHtrato  never  for 
a  moment  lost  sight  of  the  grand  ruling  principle  of  criminal 
justice,  that  crimes  can  have  no  seat  but  in  the  mind  -,  aud  upon 
the  prieoner's  int^mtion,  and  upon  his  mlaition  alone,  he  expressly 
Wt  the  whole  matter  to  the  jury,  with  the  following  directions, 
which  I  shall  read  verbatim  from  the  trial : — "  Having  premised 
theae  several  propoRiti()n8  and  priucples,  the  subject  matter  for 
year  consideration  naturally  rewlves  itself  into  two  jHuntfi  : 

First,  Whether  this  multitude  did  assemble  and  commit  acts  of 
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vioteoce,  with  intent  to  terrify  and  compel  the  l^idature  to  i«p€«l 
the  act  called  Sir  George  Suvile's.  If  upon  this  point  your  opiuiou 
should  be  in  the  negative,  that  makes  an  end  of  the  whole.  And  tiie 
priMoner  ought  to  T>e  actiuiltiHl ;  but  if  your  opinion  should  be, 
tliat  the  intent  of  this  mullitiide,  and  tlie  viulence  they  cuiumiLtcd, 
was  to  force  a  repeal,  there  arises  a  eecond  point — 

"  Whether  the  prisoner  at  the  bar  incited,  encouraged,  i>ronioted, 
or  assisted  in  raising  this  insurrection,  and  the  terror  iliey  ctu-rii.-d 
with  thcui,  wiTU  TUX  i>TENT  of  forcing  ft  repeal  of  this  law. 

"  Ujxjn  these  two  jiviuts,  which  you  will  call  your  attention 
to,  depends  the  fate  of  this  trial  ;  for  if  either  the  multitude  had 
HO  such  inletU,  or  supposing  they  lad,  if  the  prisuncr  tvtia  no 
cause,  did  not  excite  and  took  no  part  in  conducting,  connsellingj 
or  fomenting  the  insurrection,  the  prisoner  ought  to  be  ncquitied  : 
and  thtTc  Id  no  prt'tence  that  he  persunully  concurred  in  Oiiy  act  of 
violence." 

I  therefore  consider  the  case  of  Lord  Geoi^  Gordon  as  a  direct 
authority  in  my  favour. 

Tu  fiiiow  that  a  conspiracy  to  de]>o«?e  the  King,  imlepciiJeutly  of 
ulterior  intention  agaiust  his  life,  is  high  trea«m  within  the  utalute, 
the  Attorney-General  next  suppoises  that  traitors  had  coosjiired  to 
dcpi>8o  King  William,  but  hIiII  to  preserve  Itim  as  stadlholder  in 
Holland,  and  nska  whether  that  conspiracy  would  not  be  a  compof^- 
fiing  his  death  :  to  that  question  I  anewcr,  that  it  would  not  have 
been  a  compassing  tlie  tk-ath  of  Kiuj;;  William,  i)rovidcd  the  con- 
spirators could  have  coiiviuced  tlie  jury  that  their  firm  and  bona 
Jidt  inttTitioii  waw  to  jjnxwfd  no  further,  and  that,  under  that  belief 
and  iinpri'SKion,  the  jury  (a«  they  lawfully  might)  had  negatived 
by  their  fi  tiding  the  fact  of  the  intention  against  the  King's  natund 
existence.  I  have  no  doubt  at  a\\  that  ui»on  such  a  linding  no 
judgment  of  treason  could  be  pmnouncL*d  :  but  the  difficulty  would 
be  to  meet  with  a  jury  who,  upon  tlie  bare  evidence  of  such  a  con- 
spiracy, would  6ud  such  a  verdict.  There  might  be  possible 
circumstances  to  jufitify  such  a  n<^alivo  of  the  intention,  but  they 
must  come  from  the  prisoner.  In  such  a  case  the  Crown  would 
rest  u|>on  the  consjnracy  to  depose,  which  would  be  prima  fads 
and  cogent  evideuco  of  the  compassing,  and  leave  the  nard  taskof 
rebutting  it  on  the  defendants — 1  say  the  hard  task,  because  the 
case  put  is  of  a  direct  rchellions  force,  acting  against  the  King; 
not  only  abrogating  his  authority,  but  imprisoning  and  exj*elling 
his  person  from  the  kiugdom.  I  am  not  seeking  to  abuse  tlw 
reasons  and  consciences  of  juries  in  the  examination  of  facl£,  but 
am  ouly  resisting  the  confounding  tliem  with  arbitiury  prot>oeiuous 
of  law. 

Gentlemen,  I  hope  I  have  now  a  right  to  con.slder  that  the  exist- 
ence of  the  high  treason  charged  against  the  uufortimato  maa 
before  you  is  &  matter  of  fact  for  your  cousideratiou  upon  the 
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evidcDco.  To  establish  this  poiut  lias  'been  tlie  scope  of  all  lliat 
you  liave  been  listening  to,  wttli  so  niiicli  inttulgi^nce  Htxl  luilifnee. 
It  was  my  intention  to  Imve  further  supported  myseU  hy  a  j^reat 
many  authorities  which  1  have  been  laboriously  extracting  froui  the 
differeat  books  of  the  law  ;  but  1  lind  I  inui^t  {muse  here,  ie«t  I 
oaoBtime  my  Ktreugth  iii  thiH  prcluninury  part  uf  the  case,  and  leave 
the  rest  detective. 

GeuUemeu,  the  persuofi  named  in  the  indietmeut  arc  charged 
with  K  oonHi)iracy  to  Kubvert  the  nde,  order,  and  government  of 
this  conntry;  and  it  is  umleria)  that  you  shnuhl  obsen'o  most  par- 
ticalarly  the  means  by  which  it  alleges  thi?  purpo.'?6  wus  to  be 
ftccomplisbcd.  Tire  cliar^je  is  uot  of  a  couspiruey  to  liold  the  cou- 
rention  in  Sw)tlan<l,  which  wa-s  aclually  held  there;  nor  of  tlie 
imrt  thoy  tof*k  in  Us  jictnal  proceedin<^R  ;  hut  the  overt  act,  to  which 
nil  the  others  are  subsidiary  nnd  subordinate,  is  a  supposed  con- 
spiracy to  hdd  a  convetiU'ou  in  Engk^td,  wliicli  never,  in  fact,  was 
beld  ;  and  consequently,  all  the  viwt  Itiad  of  matter  whicli  it  has 
been  dcciiled  ynu  slioidd  hear,  that  d<i*H  not  iinmetiiately  connect 
itscU  with  the  charj^e  in  question,  is  only  laid  before  you  (as  the 
Court  luis  reiM^alttlly  expressed  it)  to  prove  that  in  point  of  fact 
•ucfa  procecfliii^  were  had,  the  quality  of  which  is  fur  ycmr  jud;j- 
ment ;  and  ns  far,  and  as  far  only,  as  they  can  Ixs  connected  with 
the  pristmer,  and  the  act  which  he  stands  charged  with,  to  be  left 
to  yon  as  evidence  of  the  intention  with  which  the  holding  of  tho 
■ooond  convention  was  pn>jected. 

TmH  IKTEHTIUN  IS  therefore  the  whole  cause — for  the  charge  is 
not  th«  ngreement  to  hold  a  convention,  which  it  is  notorious,  self- 
crident,  and  even  admitted  that  they  intctuled  to  hold  ;  but  the 
tgn-eineul  to  hold  it  for  /fte  pvrjiote  ntkyed^  o/  (tssuminff  (Uf  the 
anthoriiy  of  the  sfatc,  and  tn  Jaljilmenl  of  (he  viain  mtention 
agaiiui  Otc  life  of  the  Kin<j.  Unless,  therefore,  yon  can  trallect  thin 
aoublo  intentioD  from  the  evidence  before  you,  the  indictment  is  uot 
maintained. 

Gentlemen,  the  charge  being  of  a  conspiracy  which,  if  made  out 
in  poiut  of  fact,  involved  beyond  all  controversy,  and  within  the 
certain  knowleilge  of  tlie  conspirators,  the  lives  of  every  soul  that 
ma  engaged  in  it ;  the  first  observation  which  I  shall  make  to  yuu 
fbocautie  m  reason  it  ought  to  precede  all  others)  is,  that  every  net 
won  by  the  prisoners,  and  every  sentence  written  by  them,  in  the 
tonotest  degree  counecte^l  with  the  chiirgc,  or  ofTerEHl  iu  evidence 
towpport  it,  were  done  nnd  written  in  the  public  face  of  the  world — 
tbetrnosactious  which  constitute  the  whule  body  of  the  proof  were  not 
tboio  of  a  day,  but  in  rej^ular  scries  for  two  years  together  ;  they 
were  not  the  |)eeuliar  transjiclion  of  tho  prisoners,  but  of  immense 
Win  of  the  King's  subjects  in  various  parts  of  the  kinplam, 
MHmbled  without  the  smallest  reserve,  and  giving  to  the  public, 
lluoogh  the  chaund  of  the  daily  news]iHi)er8,  a  minute  and  regular 
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journal  of  their  whole  proceedings.     Not  a  syllable  have  we  heard 
resul  iu  Iho  week's  imprisiitiment  we  Iiave  aiiifereii  that  we  hod  not, 
alt  of  UK,  read  for  iiiunths  nod  rnonth»<  before  the  prosecution  was 
heard  of ;  aud  which,  if  wo  are  uot  sufficiently  satiated,  we  maj ' 
read  n^n'm  upon  the  61e  of  every  coifec-house  in  the  kingdom.    It  il 
aduiitled  distiuctiy  by  the  Crown  lli.it  a  reform  in  the  Ilouse  of  Cot 
mous  is  the  ostensible  purpose  of  nil  the  proceedings  laid  before  yon ; 
and  that  the  attainment  of  that  object  only  is  the  grammatical 
Benee  of  the  great  body  of  the  written  evidence.    It  rests,  therefore, 
with  the  Crown  to  show  by  lkoal  fboop  that  this  oeTKN»iBLR  pur- 
pose, and  the  whole  tnass  of  correspondence  upon  the  table,  wm 
only  a  cloak  to  conceal  a  hidden  machination,  to  subvert  by  force 
the  entire  authorities  of  llie  king^h^ni,  and  to  Hssunie  them  t-0  them- 
selves.    Whether  a  reform  of  Parliament  Ire  a  wise  or  an  unwise 
expedient;  whether,  if  it  were  accomplished,  it  would  ultimately^— 
be  attended  with  benefits  or  dangers  to  the  country,  I  will  nufiM 
undertake  to  investigate,  aud  for  this  plain  reason  :  becatieo  itis^ 
wholly  Ibreif^n  to  the  snbjoct  bef(>re  us.     Rut  when  we  are  trying 
the  inte^ity  of  men's  intentions,  and  are  examininj?  whether  tlieir 
comiilaiuts  of  defects  ia  the  representation  of  the  House  of  Com- 
mons be  honaJidCf  or  only  a  mere  stalking  horse  for  treason  and 
rebellion,  it  becoiues  a  most  esHential  inquiry  whether  they  l>e  tlia  ^ 
first  who  have  uttered  these  complaints ;  whether  they  have  takeofl 
up  notions  for  the  first  time  which  never  occurred  toothers;  and 
whether  in  seeking  to  interfere  i)ractically  in  an  altei-ation  of  the 
conslitntion,  they  have  inanifcHteu,  by  the  novelty  of  their  conduct, 
a  spirit  inconsistent  with  affection  for  the  Government,  and  subver- 
sive of  itiJ  authority.     Gentlemen,  I  confess  for  one  (for  I  thii]|^| 
the  safest  way  of  defending  a  person  for  his  life  liefore  an  en-^ 
lightened  tribunal  is  to  defend  him   infrenuously),  I  confess  for 
one,  that  if  the  defects  ia  the  constitution  of  Parliament,  which  are 
the  subject  of  the  writinjj^i,  and  the  foundation  of  all  the  pro- 
ceedings before  you,  had  never  occurred  to  other  persons  at  other 
limes,  or  if  not  new,  they  had  only  existed  in  the  history  of  former 
conspiracies,  I  shotild  be  nl'raid  you  would  8UH[>ect,  at  least,  that 
the  authors  of  them  were  plottera  of  mischief.     In  such  a  case  ~ 
shuidd  naturally  expect  that  yon  would  ask  youvselves  this  questioB 
— Why  should  it  occur  to  the  prisoner  at  the  bar,  and  to  a  fei 
others  in  the  year  17i'-i,  immediately  after  an  important  rcvolutic 
in  another  country,  to  find  fault,  on  ii  sudden,  with  a  constitutii 
which  had  endured  for  ages  witlwiit  the  imputation  of  defect,  ai 
which  no  good  8ubject  had  ever  thought  of  touching  with  the  hui 
hand  of  reformaUon?      I  candidly  admit  that  such  a  queslinn 
would  occur  to  the  mind  of  every  reasonable  man,  and  could  admit 
no  favourable  answer.     But  surely  this  admisaion  entitles  me,  on 
the   other  hand,  to   the  concession  that  if,    in  com^iaring  their 
writings  and  examining  their  conduct  with  the  writings  aud  con- 
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duct  of  the  beet  and  most  unRuspectetl  persnns  in  the  best  and 
most  unsuspected  times,  we  find  ihcm  treading  in  the  puths  which 
have  distiugitifihcd  theiv  highest  superiors ;  if  we  6nd  them  only 
exposing  the  same  defects,  iind  ptirMiiiug  the  same  or  similar  courses 
fi>r  their  removal — it  wouM  be  the  height  of  wickedness  and  in- 
justice to  torture  expressions,  and  pervert  conduct,  into  treason  and 
rel)el!ion,  which  had  recently  lifted  up  others  to  tlie  love  of  the 
nation,  to  the  confidence  of  the  sovereign^  and  to  all  the  honours 
of  the  state.     The  natural  justnesa  of  this  reasoning  is  so  obvious 
that  we  have  only  to  examine  the  fact ;  and  considering  under 
what  auspices  the  prisom^ra  are  brought  before  you,  it  may  be  fit 
that  I  slionltl  net  nut  with  reminding  you  that  the  gnml  Enrl  of 
Chatham  began  and  establislied  the  fame  and  glory  of  his  life  upon 
the  very  cause  which  ray  unfortunate  clients  were  engaged  in,  and 
that  he  left  it  as  an  inheritaticc  to  the  present  Minister  of  the 
Crown,  as  the  fouadaliou  of  his  fame  and  glory  after  him  ;  and  his 
fame  and  glory  were  accordingly  raised  wixm  it ;  and  if  the  Crown's 
eWdence  had  been  carried  as  far  back  as  it  nu'ghtbave  been  (for 
the  institution  of  only  one  (tS  the  two  London  Societies  is  before 
bb).  you  wonld  liave  found  that  the  ConRtilntional  Society  owed  its 
earlieat  credit  with  the  countiy,  if  not  its  very  birth,  to  the  labour 
of  the  present   Minister,  and  hit  professed  priDciplen}  to  his  Grace 
iho  UuKc  of  Hicliiuond,  high  also  m  liis  Majenty's  present  Connctls, 
whose  j^an  of  reform  lias  been  clearly  estalplished  by  the  whole 
body  of  the  written  evidence,  and  by  every  witness  examined  for 
the  Crowo,  to  have  been  the  tyjK;  and  model  of  all  the  societies 
in  the  8Uj>p08ed  oonspiracy,  and  uniformly  acted  ui^on  in  form  and 
in  subfit^xse  by  the  prisoner  I>efore  you,  up  to  the  very  period  of 
his  oonlineTnent 

Genllemon,  the  Duke  of  Richmond's  plan  was  univorwi!  Ruffrage 
tod  annual  I'arliaments  ;  and  urged  too  with  a  boldness,  wliicb, 
vfaeo  the  comparison  comes  to  be  made,  will  leave  in  the  back- 
poood  the  etroogcfit  figures  in  the  writings  on  the  table.     1  do 
not  «iy  this  sarcastically  ;  I  nu-nn  U)  Rpenk  with  the^atest  respect 
o(  his  Grace,  both  with  regard  to  the  wisdom  and  mtegrity  of  his 
conduct ;  for  although  I  have  always  thought  in  politics  with  the 
illustrious  person  wliose  letter  was  read  to  you  ;  aItlK>ugh  T  think, 
with   BIr    Fox,  that   annua!    Parliaments   and  univorsjil  sutfrogo 
would  Ih.'  nothing  Jilio  an  improvement  in  llie  conclitiitiim ;  yet  I 
confees  that  I  find  it  easier  to  say  so  than  to  answer  the  Duke  of 
Bicbmond's  arguments  on  the  subject;  atid  I  must  say,  besiiles, 
Rpeaking  of  his  Oi-ace  from  a  kmg  personal  knowledge,  wliich  began 
when  I  was  coansel  for  Jiis  relation,  Lohl  Keppel,  that  independ- 
ently of  his  illustrious  rank,  which  secures  hiiii  against  the  inii)ula- 
tion  of  trifling  with  its  existence,  he  is  a  person  of  an  enlarged 
Qodcrstanding,  of  extensive  reading,  and  of  much  reflection  ;  and 
Uiat  hiB  book  canuot  iherefoi'e  be  cousidercd  as  tite  cfifuston  of 
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rashness   and  folly,  but  as  tbo  well-weighed,   though  perhaps 
erroneous,  conclusiona  drawn  from  the  actual  condition  of  our 
affairs — viz.,  that  without  a  speedy  and  esseutinl  reform  in  Parlia- _ 
inenl  (and  there  my  opinion  coes  uloii^  with  him),  the  very  I)eia^S 
of  the  oountrj*,  as  a  f^reat  nation,  would  be  lost.     This  plan  of  tlie 
Duke  of  Richmond  was  the  grand  mainspring  of  every  proceeding 
wc  have  to  deal  with.     You  have  had  a  preat  number  of  looac  con- 
versiitions  reported  from  societies,  on  which  no  reliance  can  be  had; 
sometimes  tliey  have  been  garblctl  by  spies,  sometimee  misrepre-M 
fioutcd  by  ignoninco,  and  even,  if  c<irrect,  have  frequently  been  the^ 
extravagances  of  imknown  individuals,  not  even  uttered  in   the 

{tretience  oi  the  prisoner,  and  totally  unconnected  with  any  dcaign  ;  m 
or  whenever  their  procecdinj:^  are  appeale<l  to.  and  their  real  | 
object  examined,  by  living  members  of  them,  brought  before  you 
by  the  Crown,  to  tt'stify  them  under  the  most  eolemu  obligations  of 
tnith,  they  appear  to  have  been  following,  in  form  and  in  sulMdanc*^  ■ 
the  plaiis  aaoi)te(i  within  our  memories,  not  only  by  the  Duke  (^^ 
Richmond,  but  by  hundreds  of  the  most  eminent  men  in  the 
kingilom.     The  Dnkt!  of  Richmond  formerly  published  his  plan  I't 
reform  in  the  year  178U,  in  a  letter  to  Lievilenanl-Colonel  Sbarman, 
who  was  at  that  time  praclicnlly  employed  upon  the  same  object 
in  Ireland ;  and  this  is  a  most  materiiil  part  of  the  case ;  because 
you  are  deutred  tu  believe  that  the  terms  conveniion  and  delegaleat 
and  the  holding  the  one,  and  sending  the  otiier,  were  all  colleclcil 
from  what  had  recently  imppencil  in  Franco,  and  were  meant  aa 
the  formal  introduction  of  her  republican  constitution.     But  they 
who  desire  you  to  believe  all  IIuh,  do  not  believe  it  thcmseh'cs ; 
because   they  know   certainly,  and  it   Iuim   imle^   already   been 
provetl  by  their  own  witnesses,  that  conventions  of  reformers  were 
held  in  Ireland,  and  tlelegatea  regularly  sent  to  them,  whilst  France 
was  under  tlie  dominion  of  her  nncient  government.     They  knew 
full  well  that  Colonel  Sbarman,  to  whom  the  Duke's  letter  wa« 
addressed,  was  at  that  very  moment  supporting  a  convention  ia 
Ireland  at  tlie  bend  nf  t4,'n  Ihousmd  men  in  arms  for  the  defence  of 
their  countrj',  without  any  commission  from  the  King,  any  mo 
than  poor  tranklow  had,  who  is  now  in  Newgate,  for  regimenti 
sixty.    These  volunteers  asserted  and  saved  the  liberties  of  Ireland; 
and  the  King  would,  at  this  day,  have  had  no  more  subjects  in 
Ireland  tlian  he  now  1ms  in  America,  if  they  bad  been  tre«te<l  as 
traitors  to  the  Government.      It  was  never  imputed  to  Colo 
Sharman  and  the  volunteers  that  they  were  in  rcbelHon,  yet  tK 
had  arms  in  their  hands,  which  the  prisoners  never  dreamed 
having;  whilst  a  gnmd  geneml  convention  was  actually  aitting^ 
under  their  auspices  at  the  Royal  Exchange  of  Dublin,  attended  by 
regidar  delegates  from  all  the  counties  in  Irelnntl.    And  who  were 
these  delegates?      1  will  presently  tear  off  their  names  from  this 
pajwr  and  uand  it  to  you.     They  were  the  greatest,  the  best,  and 
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pronUest  names  in  Ireland ;  men  who  had  the  wisdom  to  reflect 
(Iwfore  it  was  too  latti  for  reflection),  that  greatness  is  not  to  be 
impported  bj  tilting  at  inferiors,  till,  by  thti  stiparatiou  of  the 
bibber  from  the  luwer  unlers  of  loankiml,  every  distinction  is 
swept  away  in  the  ttrnpi'st  of  revolution,  but  in  tbe  happy 
luiruiouisuiiou  of  the  whole  eouimuriity;  by  conferring  upon  the 
•■BOpItt  tltfir  rigliU ;  tture  of  rei^eivin;;  ttte  auspicious  return  of 
■Sbctiou,  and  ot'  insuring  the  sUhiiity  oi  tlie  Government  which  is 
erected  upon  that  just  and  natural  basla.  Gcutlomcn,  they  who 
put  ihia  tortured  construction  ou  conveuliana  and  delegates,  know 
aljw  that  rei)ejil«d  nitftings  of  reforming  gucietieH,  both  in  Kngliind 
ScoUaud,  had   a&suuic<l  about   the  same   time  tlie   fityte  of 

itiona,  and  had   been  attentled  by  regular  delegates  long 

before  the  phrase  bad,  or  could  have,  any  existence  in  Franco  ; 
and  that  u[)on  tbe  very  model  of  tlieue  former  iiKsociatioua  a 
formal  cfjnveution  was  actually  sitting  at  Edinburgh,  with  the 
LonI  Chief  Bjirou  of  Scotland  in  the  chair,  for  promoting  a  reform 
in  Parliameut,  at  the  very  moment  the  Scotch  convention,  following 
its  examjile,  aKsumed  that  title. 

To  return   to   this  letter  ui  the  Duko  of  Hicbmond.    It  was 
writtca  to  Colonel  Sharman,  io  answer  to  a  letter  to  bis  Grace, 
desiring  to  know  Ids  plan  of  i-eform,  which  he  accordingly  com- 
mtmicated  by  tbe  letter  which  is  in  evidence;  aud  wliich  plan  was 
oeitber  more  nor  less  thuu  tliut  adopted  by  the  prisimers  of  sur- 
rounding rarliaraent  (unwilling  to  reform  its  own  corruptions), 
SOT  by  armetl  meu  or  by  iuiiwrtunate  umltitudes.  but  by  the  still 
and  universal  voice  of  a  wboic  [leople  claiming  theiu  knows  aN'D 
CVALIEVABLK  lUaHTi^     Tiiis  is  .s-)  precisely  tlie  plan  of  the  Duke  of 
Richmond,  that  I  liave   ahiKiRt  l)orrawed  his  expressions.      His 
Grsoc  says,  '*  The  lesser  reform  liafl  been  attempted  with  every 
ponible  advantage  in  it^i  favour ;  not  only  from  the  zealous  8npi>ort 
uf  the  advocates  for  a  mure  efl'ectual  one,  but  from  the  assistance 
ot  men  of  great  weight,  botli  ia  and  out  of  powcc.     But  with  all 
these  teniperumeutti  aud  hel[>s  it  has  failod.     Nut  one  proselyte  lias 
beun  g:uneil  fr«ni  corruption,  nur  liiut  the  least  ray  of  hope  been 
hidd  out  from  any  quarter,  that  tlws  House  of  Commons  was 
inclined   to  adopt  nuy  other  mode  of  reform.     The  weight  of 
««ruptiou  liofl  crushed  this  moR>  gentle,  as  it  wouUl  have  dcteatcd 
iny  mure  eflicacioufi,  plas  in  the  same  circumstances.     From  that 
^tturter,  therefiue,  1  have  nothing  to  bo{>e.    It  is  fkom  the  i'eoI'Lk 
AT  LAHOK  THAT  I  KXPEcr  ASY  CKJOD ;  and  I  am  couviaced  that  tbe 
only  woy  to  make  them  feel  that  tbey  are  really  concerned  in  the 
Ikuuucsh,  is  to  ooutead  for  thcir/u^,  cleat;  and  indumuUtble  rights 
of  univerml  reprrjientatiou.'     Now,  how  ilcxw  this  diKitriiie  apply 
to  Ute  defence  of  the  prisoner?    I  maintain  that  it  baa  the  most 

Ci-M-:ye  application ;   because  this  book  has  been  put   into  the 
of  the  Crowu  witnesses,  who  have,  one  and  uU  of  them. 
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**  li  there  be  gromd  to  nnaaidfr  the  laufaMul  purpose  of  anjr  of 
thcae  aimtrtiftimf.  a  re/orm  ca  I*m\Uwm\  ■/,  as  mere  colour,  and  as 
a  pretext  held  out  ia  order  to  eonr  de^er  deogna—dcagns  against 
the  whole  oonatitotioii mad.  iiiniaMirt  of  the ooootry ;  the  case  nf 
those  fmbarted  in  sech  des^os  is  that  which  I  have  already 
cocaidcred.  Whether  this  be  so  or  not,  is  mere  matter  of  fact ;  as 
to  wbieh  I  shall  ooljr  remind  job  that  an  inquiry  into  a  charge  of 
this  nature,  which  andertahes  to  malce  out  that  the  ostensible 
pvrpoee  is  a  mere  veil,  onder  whicfa  ia  ooooealed  a  tmiU>roa« 
conspvac7,  reqnirea  oool  and  deliberate  e-xami nation,  and  the  nioet 
attentire  ooondeTatioii,and  that  the  tesnlt  should  be  perfectly  clear 
and  wtisiactory.  Id  the  affairs  c^  common  life,  no  man  is  jnstifled 
in  impatiog  to  anoUier  a  meaning  contrary  to  what  he  Iiimsclf 
expreMes,  bat  ujKm  the  fullest  evidence."  To  this  (tliougli  it 
requires  nothing  to  rapport  it.  either  In  reason  or  aathoritr)  I  ^ 
desire  to  add  the  direction  of  Lord  Chief-Justice  Holt  to  the  juir,  ■ 
on  the  trial  of  8ir  John  Perkyos : — 

"  Gcntiemao,  it  is  not  fit  that  there  should  be  any  strained  or 
forced  construction  put  upon  a  man'n  actions  when  he  ia  tried  fot 
his  life.  You  otiglit  to  have  a  full  and  satisfactory  evidence  that 
he  is  guilty,  before  you  pronotince  him  sa" 

In  thiii  assimilatiun  of  the  writings  of  the  societies  to  the  writings 
of  the  Duke  of  Richmond  and  others,  I  do  not  forget  that  it  has 
been  truly  naid  by  the  Lord  Chief-Jtistice  in  the  course  of  this  very 
cauw,  tliat  ten  or  twenty  men's  committing  crimes,  fumiehcs  no 
defence  for  other  men  in  committing  them.     Certainly  it  does  not; 
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uiii  I  fly  to  no  such  Bauctiiury  ;  but  in  tr)'tD^  the  prisoner's  inten- 
tioDS.  And  the  iotentions  of  those  with  whom  he  ussociated  aod 
ftcted,  if  I  can  show  them  to  be  only  initistiug  upon  tho  same 
principles  tliat  have  dihtinguished  the  most  eminent  men  for 
wiiidum  and  virtue  in  the  country,  it  will  not  be  very  easy  to 
declaim  or  argue  them  into  the  pains  of  death,  whilst  onr  bosoms 
are  glowing  with  admiration  at  the  works  of  those  very  persona 
who  w(nild  i*ondt'nin  llit-ni. 

Gentlemen,  it  li«s  been  too  mncli  the  fashion  of  late  to  overlook 
the  genuine  source  of  all  human  authority,  but  more  es|M!(;ially 
totally  to  for^^et  the  character  of  the  ISriti.sli  House  of  Commons  as 
a  repreaentalivo  of  the  |KX)pie ; — whether  tliis  has  arisen  from  that 
amembly's  having  itself  forgotten  it,  would  be  indecent  for  me  to 
inquire  into  or  to  iuKinuate; — but  I  shall  prefaco  the  authorities 
which  1  mt-an  to  colk-ct  in  support  of  the  pris»iner,  with  the  opinion 
oo  tlut  subject  of  a  truly  celebrated  writer,  wliom  I  wi^h  to  speak 
of  with  great  respect  :  1  should,  inde^-d,  l)e  asliamed,  j>ai'ticularly 
at  this  moment,  to  name  him  iovidiously,  whilst  ho  is  bending 
beneath  the  pressure  of  a  domestic  misfortune,  which  no  man  out 
of  his  own  family  lameuts  more  sincerely  than  I  do,* — No  difference 
of  opinion  can  ever  make  me  forget  to  acknowledge  the  sublimity 
of  bis  genius,  the  vast  reach  of  his  undorstandiug,  and  his  universal 
acquaintance  with  the  histories  aud  constitutions  of  nations ;  I  also 
disavow  the  intrtRluction  of  the  writings,  with  the  view  of  involving 
the  author  in  any  apparent  inconsistencies,  which  would  tend, 
indeed,  to  defeat  rather  than  to  advance  my  purpose. — I  stand  here 
to-day  to  claim  at  your  hands,  a  fair  and  charitable  interpretation 
of  fauman  comliict,  and  I  stiall  not  set  out  witli  giving  an  example 
of    unchsritablenuss. — A   man  may   have    reason    to  change   his 

liniofif,  or  perhaps  the  defect  may  be  in  myself,  who  collect  that 


they  are  chanced  ;  I  leave  it  to  (iod  to  judge  of  the  heart — my 
wi«h  is,  that  Christian  cimrity  may  prevail ; — that  the  public  har- 
mony, which  has  been  lost,  may  be  restored ;— that  all  England 
nmy  re-unite  in  the  bonds  of  love  and  affection  ;— aud  that,  when 
the  Court  is  broken  up  by  the  acquittal  of  the  priwmers^  all  heart- 
burnings and  animosities  may  cease; — that,  whilst  yet  we  work 
in  the  ught  wc  may  try  how  we  can  save  our  country  by  a  common 
effort ;  and  that,  instead  of  shamelessly  setting  one-liatf  of  society 
Beuost  the  other  by  the  force  of  armed  associations,  and  the  terrors 
oTooarta  of  justice,  our  spirits  and  our  strength  may  be  combined 
in  Ihe  glorious  cause  of  our  country,  —By  thiK.  I  do  not  mean  in  tho 
euueof  the  present  war,  which  I  protest  against  as  unjust,  calami- 
toQs.  and  destructive ;  bnt  this  is  not  the  place  for  such  a  subject, 
I  only  advert  to  it  to  prevent  mistake  or  misrepresentation. 

The  history  and  chanicter  of  the  English  Houko  of  Commons  was 
fdouerly  thus  described  by  Ikfr  Burke  :  "  The  House  of  Commona 
*  Mr  Onrke'fi  kd  tm  LhcD  (l;iii|r> 
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was  supposed  oriffioally  to  be  no  part  of  the  standing  govcmmpni 
this  ayuiitrn,  but  Wiis  considered  as  a  conii-ol  isaiiinfj  immediate 
from  lln»  people,  iiml  ppccillly  to  be  resttlvetl  into  tlio  niiies  I'ro 
whence  il  anise  ;  in  tliiw  res|)ect  it  was  in  the  hijfiier  jinrt  of  govera? 
lueut  what  juries  are  in  the  lower.     The  capacity  of  a  mafpslra 
bein;;  transitory,  and  that  of  a  citizen  permanent,  the  latter  cnpaci 
it  wiisi  hoped,  would  of  couree  preponderate  in  all  discussions,  nol 
only  between  the  [K'ople  and  the  wtJinding  authority  of  the  Crow 
hut  between  the  people  nnd  tlie  flcetin<::  authority  of  the  House 
ConiinonH  itBelf.     It  was  hojKjd,  that,  being  of  a  middle  nature,  besj 
tween  suhject  and  government,  tiiey  wouUi  feel  with  a  more  tend 
and  a  nearer  interest,  everything  that  concerned  the  people,  t 
the  other  remoter  and  more  permanent  parts  of  legislature. 

Whatever  alterations  time  and  the  necessary  accommodation 
business  may  have  introduced,  IhEs  c'lianietercan  never  be  Hustained,! 
unless  the  House  of  Comnioiis  shall  bo  niadetfl  bear  some  stamp 
of  the  actUJil  disposition  of  the  people  at  large  :  it  would  (among 
pablic  misfortUDCs)  be  an  evil  more  natural  and  tolerable,  tuat  the 
Honse  of  Commons  should  be  infected  with  every  epidemical  frenzy 
of  the  people,  as  this  would  indicate  some  consanguinity,  son 
sympathy  of  nature  with  their  constituents,  than  that  they  shoul 
in  all  eases,  be  wholly  untouched  by  the  opinions  aud  feelings 
the  people  out  of  doors,     By  this  want  of  sympathy,  they  wowl 
cease  to  be  a  House  of  Commons. 

The  virtue,  spiiit,  and  essence  of  a  House  of  Commons,  consi 
in  its  iK'ing  the  express  Imago  of  the  feelings  of  the  nation.     It  w 
not  instituted  to  bo  a  control  upim  the  jteople,  aa  of  late  it  has  boea 
taught,  by  a  doctrine  of  the  most  pernicious  tendency,  but  oa  a  »n- 
trol  jQf  the  people." 

He  then  goes  on  to  say,  that  to  give  a  technical  shape,  a  colour, 
dress,  and  duration  to  jK>pnlar  opinion,  is  the  true  office  of  a  HooM 
of  Commons. — Mr  Burke  is  unquestionably  correct : — the  con 
ITPON  the  people  is  the  King's  Jlajesty,  and  the  hereditary  |iriviU^_ 
of  the  Peers  ; — the  bal»nce  of  the  state  is  the  control  FOB  the  peopl* 
upon  lioth,  in  the  existence  of  the  House  nf  Commons  ; — but  how  can 
that  control  exist  for  the  peo^de,  unless  they  hare  the  actual  election 
of  the  House  of  Commons,  which,  it  is  most  notorious,  they  have  not? 
-^1  hold  in  my  hauda  state  of  the  representation  wliich,  if  the  thing 
were  not  otherwise  notorious,  I  would  prove  to  have  been  lately 
offered  in  proof  to  the  House  of  Commons,  by  an  honourable  friend 
of  mine  now  present,  whose  motion  I  had  the  honour  to  aecoud,  wlicre 
it  appeared  that  12,000  people  return  near  a  majority  of  the  Hon^ 
of  Commons,  and  those  again,  imder  the  control  of  al>out200.  Bal 
though  these  facts  were  admitted,  all  redress  and  cren  disciisi 
was  refused. — What  ought  to  be  said  of  a  House  of  Commons 
80  conducts  itself,  it  is  not  for  me  to  pronounce;  I  will  appeal,  th 
fore,  to  Mr  Burke,  who  says,  ''  that  a  Housv  of  CommoDS,  which  i 
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all  cligputes  between  the  people  and  administration  presumes  against 
the  people,  which  punishes  their  disordoi-s,  but  refuses  eveo  to  in- 
quire into  their  provocations,  is  an  unuatmol,  monstrous  state  of 
luiags  in  the  constitution." 

But  this  is  nothinf; :  Mr  Burke  goes  on  afterwanls  to  give  a  more 
full  iluscription  of  Parliament,  and  in  stronger  language  (lot  the 
Solicitor-General  tiiko  it  down  for  his  repl^')  than  any  that  has 
been  employed  hy  those  who  aro  to  be  tried  at  present  as  con- 
spirators against  its  existence.  I  read  the  passage,  to  worn  you 
a^Dst  considering  bard  words  against  the  House  of  Commons  as 
decisive  evideuce  of  treason  against  the  Kiug.  The  passage  is  in  a 
well-known  work,  called,  '*  Thoughts  on  tlio  Causes  of  the  pbesknt 
Wscontents" ;  and  such  discontents  will  always  be  prebknt  whilst 
their  caoses  continue.  The  word  present  will  apply  just  as  well 
note,  and  much  better  than  to  the  times  when  the  honuurahle 
genllcniau  wrote  his  h<H}k  ;  for  wo  nre  now  in  the  heart  nnd  bowels 
of  nnolher  war,  and  groaning  under  its  additioual  burdens.  I  shall 
tlw?refore  leave  it  to  the  learned  gentleman,  who  is  to  reply,  to  show 
OS  what  lias  hap|)enc<:l  since  our  author  wrote,  which  renders  the 
Parliament  less  li:ihle  tu  the  same  observations  now. 

"  It  must  be  always  the  wish  of  an  uncon5titution.1l  statesman, 
that  a  House  of  Commons,  who  are  entirely  dependent  upon  liim, 
should  h&ve  every  right  of  the  ])Coplc  entirely  dependent  upon  their 
pleasure.  For  it  was  soon  discovered  tliat  the  fbnus  of  a  free,  and 
the  ends  of  an  arbitrary  government,  were  things  not  altogether 
incompatible. 

"The  power  of  the  Crown,  almost  dead  and  rotten  as  prerogative, 
faaa  grown  up  anew,  with  much  more  strength  and  far  less  odium, 
under  the  name  of  influence.  An  influence  which  operated  with- 
out Doiso  and  violence ;  which  converted  the  very  antagonist  into 
the  instrument  of  power ;  which  coutainetl  in  itself  a  iwr^wtnal 
principle  of  growth  and  renovation  ;  and  which  the  distresses  and 
the  prosperity  of  the  country  equally  tended  to  augment,  was  an 
admirable  Bubstitutc  for  a  prerogative,  that,  being  only  the  oflspring 
of  antiquated  pr(>judi«.'s,  had  niotilik'd  in  its  original  stamina  irre- 
dltible  principles  of  decay  and  dissolution." 

What  is  this  bat  saying  that  the  House  of  Commons  is  a  settled 
tad  tcandalous  abuse  fastened  upon  the  people,  instead  of  being  an 
aoUgoniiit  powerybr  their  protection ;  an  odious  instrument  of  power 
in  the  hands  of  the  Crown,  instead  of  a  iKipuIar  balance  affainst  it  P 
Did  Mr  Burke  mean  tliat  the  pren^gative  of  the  Crown,  properly 
iiDderstooil  and  exercised,  was  an  antiquated  prejudice  ?  Certainly 
not ;  because  his  attachment  to  a  pro[)crly-batauced  monarchy  is 
DOCnrtoaa  Why  then  is  it  to  be  fastened  upon  the  prisoners,  that 
tkey  stigmatise  monarchy,  when  they  also  exclaim  rm/y  against  its 
wmpttona  ?  In  the  siime  manner,  when  he  speaks  of  the  abuses 
of  Parliament,  would  it  be  fair  to  Mr  Curkc  to  argue,  from  the 
TOL  u.  u 


L 


178 


SPEECn  FOE  THOMAS  BABDT. 


Strict  legal  mcflning  of  the  expression,  that  he  includecl,  in  th 
ceBsurc  oa  Parliament,  the  Kin^r's  person,  or  majesty,  which  is  part 
of  the  Parliament?  In  examining  the  work  of  an  author  yna 
nnisL  collect  the  s«nse  of  his  expresHioiiH  from  the  (tnhject  he  is  difl- 
cussing  ;  and  if  he  is  writing  of  the  House  of  Commons  as  it  affecta 
the  structure  and  efficacy  of  the  Government,  you  ought  to  under- 
Btand  the  word  Parliament  flo  as  to  meet  the  sense  and  obvious 
meaning  of  the  writer.  Wliy,  then,  is  this  common  justice  refused 
to  others?  Why  is  the  word  Parliament  to  betaken  in  its  strictest 
and  least  obvious  seuse  against  a  poor  shoemaker,  or  any  phun 
trademnan  at  a  Hhefficld  club,  while  it  is  interpreted  in  its  popular, 
thongh  less  correct  accej:t,ition,  in  the  works  of  the  most  distin- 
guishcd  scholar  of  the  age  ?  Add  to  this,  that  the  cases  are  not  at 
all  similar;  for  Mr  Burke  uses  the  word  Parliament  tJirow/hout, 
when  ho  is  siK-aking  of  the  House  of  CominonH;  without  any  con- 
comitant words  which  nnnvey  an  explanation,  hut  the  sense  of  his 
Bubject ;  whereas  Parliament  is  fastene<l  upon  the  prisoner  as  mean- 
ing something  beyond  the  Ilottse  <A  Commons,  w-hen  it  can  hire 
no  possible  meaning  beyond  it ;  since,  from  the  beginning  to  Ltic 
end,  it  is  joined  with  the  words  repreufnintio/i  of  the  people — the 
representation  of  the  people  in  Parliament  1— Does  not  this  most 
palpably  mean  the  llouse  of  Commons,  when  wo  know  that  the 
people  have  no  representation  in  cither  of  the  other  branches  of  the 
Government  ? 

A  letter  has  been  read  in  evidence  from  Mr  Hardy  to  Mr  Fox» 
■where  he  says  their  object  was  universal  representation.     Did  Mr 
Fox  suppose,  when  he  received  this  letter,  that  it  was  from  a  nest     , 
jof  republicans,  clamouring  jmblicly  for  au  universal  representative  J 
constitution  like  that  of  France?     If  he  had,  would  he  have  sent  the  V 
answer  he  did,  and  agreed  to  present  their  petition  ?     They  wrote 


I 


also  to  the  Siwiety  of  the  Friends  of  the  People,  and  invited  them 
to  send  delegates  to  the  convention.  The  Attorney-General,  who 
has  made  honourable  and  candid  mention  of  tlint  body,  will  not 


BUpi^ose  that  it  would  have  contented  itself  with  rcfnsing  the  invi- 
tation in  tfirms  of  cordiality  and  regard,  if  witii  all  the  knowledge 
they  had  of  tlieir  tninsactions.  tliey  had  conceivi'd  themselves  to 
have  been  invited  to  the  formation  of  n  body  which  was  to  over- 
rule and  extinguish  all  the  authorities  of  the  State;  yet^  upon  the 
jxrversiou  of  these  two  terms,  Parliament  and  Convention,  aguimi 
their  natural  interpretation,  against  a  similar  use  of  them  by 
others,  and  against  the  stvlemn  explanation  of  them  by  the  Crown'e 
own  witnesses,  this  whole  fabric  of  terror  and  accusation  stands  for 
its  support.  Letters,  it  seems,  written  to  other  people,  are  to  be 
better  understood  by  the  gentlemen  round  this  tjible,  who  nevef 
saw  them  till  months  after  they  were  written,  than  by  those  te 
whom  they  were  addressed  and  scut ;  and  no  right  inter prctfttion, 
forciooth,  in  to  be  expected  from  ^vritings  when  pursued  io  Uicir 
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iT^Iar  Bfiriefl.  hut  they  are  to  be  made  distinct  by  binding  tbem 
up  in  a  lar^  volume,  alongside  of  others  totally  unconnected  with 
them,  and  the  very  existeooe  of  whose  authors  was  nnknowu  to 
one  finother. 

I  will  now,  gentlemen,  resnmc  the  reading  of  another  part  of 
Mr  Btirke,  and  a  pretty  account  it  is  of  this  same  Parliament* 
"  They  who  will  not  conform  their  conduct  to  the  public  ^ood.  and 
cannot  support  it  by  the  prcmjgative  of  the  Crown,  have  adopliPil  a 
plan.  They  have  totally  abandoned  the  shattered  and  old- 
ioned  fortress  of  pron^tive,  and  made  a  lodgment  in  the 
stronghold  of  Parliament  itself.  If  they  have  any  evil  design  to 
which  Ihere  is  no  ordinary  legal  power  commensurate,  they  bring  it 
into  Parliament.  There  the  whole  is  executed  from  the  begtnnmg 
to  the  end  ;  and  the  power  of  obtaining  their  object  absolute ;  and 
the  safety  in  the  proceeding  perfect ;  no  rules  to  confine,  nor  after- 
reckonings  to  terrify.  For  Parliament  cannot,  with  any  great 
propriety,  punish  others  for  things  in  which  they  themselves  have 
been  accomplicea  Thus  its  control  upon  the  executory  power 
is  lost" 

This  ifl  a  proposition  nniversal.  It  is  not  that  the  popular  con- 
trol was  lost  imiler  this  or  that  a<lminiHtrntion,  but,  generally,  that 
the  people  have  no  control  in  the  House  of  Commons.  Trfrt  any 
man  stand  up  and  say  that  ho  disbelieves  tins  to  be  the  case ;  I 
believe  he  would  find  nobody  to  believe  him.  Mr  Burke  pursues 
the  subject  thus:  "The  distemiters  of  monarchy  were  the  great 
Bobjerta  of  apprehension  and  redress  in  the  last  century — in  this, 
the  distempers  of  Parliament."  Here  the  word  Parliament,  and 
the  abuses  lH?lon^ing  to  it,  are  put  in  express  opposition  to  the 
mooarchy,  and  cannot  therefore  comprehend  it ;  the  distempers  of 
Parliament,  then,  are  objects  of  gerious  apprehension  and  redresa. 
What  diBtom|)era  ?  Not  of  this  or  that  year,  but  the  habitual  dis- 
tempers of  Parliament;  and  then  follows  the  natnre  of  the  remedy, 
which  shows  that  the  jirisoners  are  not  singular  in  thinking  that 
it  is  by  THE  VOICE  of  thk  pkoplk  only  that  Parliament  can  be  cor- 
rected. "  It  is  not  in  Parliauiont  alone,"  says  Sir  Burke,  **  that 
the  remedy  for  parliamentary  disorders  can  be  completed,  and  hanily 
indeed  can  it  be^in  there.  Until  a  confidence  m  Government  is 
n-eetftbliffhetl,  the  people  ought  to  be  excited  to  a  more  strict  and 
detailed  attention  to  tne  conduct  of  their  representatives.  Stan- 
dwda  for  judging  more  systematically  ujmiu  their  conduct  ought  to 
be  settled  in  the  mci'tings  of  muntifs  and  oir^Ht rations,  and  frequent 
and  correct  lists  of  the  voters  in  all  important  questions  ought  to 
be  procured.     By  such  means  something  may  bo  done.'' 

It  was  the  same  sense  of  the  impossibility  of  a  reform  in  Parlia- 
ment, withiait  a  geni'ral  expression  of  the  wishes  of  the  people, 
thit  dictated  the  Duke  of  Pticbmond's  letter  ;  nil  the  petitions  in 
1780  hftd  been  rejected  by  Parliament;  this  mode  the  Duke  of 
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Richmond  exclaim,  that  from  that  quarter  no  redress  was  to  be  ex- 
pected, and  that  from  the  i>cople  alone  he  expected  any  good ;  and 
lie  therefore  expressly  invited  them  to  claim  and  to  aiisert  an  equal 
representation  as  their  inJiibitjibln  and  unalienable  birthright — 
how  to  assert  their  rights  when  Parliament  had  b1  ready  refused 
them  without  even  the  ho|)e,  as  the  Duke  expressed  it,  of  listening 
to  them  any  more?  Could  the  people's  rights,  under  such  circum- 
Btaaces,  be  asserted  without  rebellion  ?  Certainly  they  might ;  tor 
rebellion  is,  when  bands  of  men  within  a  state  opiwse  themselves, 
by  violence,  to  the  general  will,  as  expressed  or  implied  by  tlia 

imblic  authority  ;  but  the  sense  of  a  vfhole  ^opfe,  peaceably  col- 
ected,  and  operating  by  its  natural  and  certam  effect  upon  the 
public  councils,  is  not  rebellion,  but  is  paramonnt  to,  and  the 
parent  of,  authority  itself. 

Gentlemen,  I  um  neither  vindicating  nor  s[>eaking  the  lan^agd 
of  inflammation  or  discontent  I  shall  8peak  nothing  that  caa 
disturb  the  order  of  the  state ;  I  am  full  of  devotion  to  ita  dignity 
aud  tranquillity,  and  would  not  for  worlds  let  fall  an  cxprcssiun  in 
this  or  in  any  other  place  that  could  lead  to  disturbaucu  or  dis- 
order ;  but  for  that  very  reawtn  I  H[>enk  with  ftrmness  of  thu  uights 
OK  THB  i-EOPLK.  aud  am  anxious  for  the  redress  of  their  comjilaints, 
because  1  believe  a  system  of  attention  to  them  to  be  a  far  better 
security  and  establishment  of  every  jwrt  of  the  Government,  than 
those  that  are  employeil  to  preserve  them.  The  Sliite  and  Govern- 
ment of  a  country  rest  for  their  support  on  the  great  body  of  the 
people,  and  1  hope  cover  to  hear  it  repeated,  in  any  court  of  jus- 
tice, that  IH-Hccably  to  convene  the  people  uiwa  the  subject  of  their 
own  privileges  am  lead  to  the  destruction  of  the  King.  They  are 
the  King's  worst  enemies  who  hold  this  language.  It  is  a  most 
dangerous  principle  that  the  Crown  is  in  jeopardy  if  the  people  are 
acquainted  with  their  rights,  and  that  the  collecting  them  together 
to  consider  of  them,  leads  inevitably  to  the  destruction  of  Ih 
sovereign.  Do  these  gentlemen  mean  to  say  that  the  King  sitt' 
upon  histhroue  without  the  conscut,  and  in  defiance  of  the  wishei^:. 
of  the  gieat  body  of  his  people,  and  tliat  he  is  kept  upon  it  by  a 
few  individuals  who  call  themselves  his  friends,  in  exclusion  of  the 
rest  of  his  subject*  r*  Has  the  Kiug's  inheritance  no  deeper  or 
wider  roots  than  this  ?  Yea,  gentlemen,  it  has ;  it  stands  upon  the 
love  of  the  people,  who  consider  their  own  inherilAnce  to  be  sup* 
ported  by  the  King's  constitutional  authority.  This  is  the  true 
prop  of  the  throne,  and  the  love  of  every  people  upon  earth  will  for 
ever  uphold  a  Government  founded  as  ours  is  upon  reason  and  con- 
Hent,  as  long  as  Goverumeut  Hhiill  be  itstjlf  lUtenlive  to  tlje  general 
interests  which  are  the  foundations  and  the  ends  of  all  human 
authority.  Let  us  banish  then  these  unworthy  and  impolitic  fears 
of  an  unrestrained  aud  an  enlightened  people ;  let  us  not  tremble 
at  the  rights  of  man,  but,  by  giviug  to  men  their  righta,  secure 
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their  affections,  and,  through  their  affections,  their  ohedienco  ;  let 
na  not  broach  the  dangerous  doctrine,  that  the  rights  of  kings  and 
of  men  are  incompatible.  Our  Government  at  the  Revolution 
began  upon  their  harmonious  iiicoqwiration,  mid  Jlr  Locke  de- 
fended King  Williiim's  title  upon  no  other  principle  than  the 
rights  of  man.  It  is  from  the  revered-  work  of  Mr  Locke,  and  not 
from  the  llcvohition  in  France,  that  one  of  the  papers  in  the  evi- 
dence, the  most  stii^atised,  most  obviotisly  flowed  ;  for  it  is 
proved  that  Mr  Yorke  held  in  his  hand  "  Mr  Locke  upon  Govem- 
tnent,"  when  he  delivered  his  gpeecli  on  the  Castle  Hill  at  ShcflSeld. 
and  that  he  expatiated  largely  uiHin  it.  Well,  indeed,  niiglit  the 
wituess  say  he  expatiateii  largely,  for  there  are  many  weli-sclectetl 
pftmges  taken  verUitim  from  the  book  ;  and  here,  in  justice  to  Mr 
\Vhite,  let  me  notice  the  fair  and  honourable  manner  in  which,  in 
the  abiKDCO  of  the  clerk,  he  read  this  extraordinary  [lerformance. 
He  delivered  it  not  merely  with  distinctness,  hut  in  a  manner 
•o  impresaive^  that  I  believe  every  man  in  court  was  affected 
by  it. 

Qentlemen,  I  am  not  driven  to  defend  ever>'  expression ;  some 
of  them  are  improi>er  undoubtedly,  rash  and  inflammatory,  but  ] 
see  nothing  in  the  whole  talten  together,  even  if  it  were  connected 
with  the  prisoner,  that  goes  at  all  to  an  evil  purpose  in  the  writer. 
But  Bir  Attoraey-Gcneral  has  remarked  upon  this  proceeding  at 
Sbeffisld  (and  whatever  falls  from  a  person  nf  his  rank  and  just 
Mtimation  deserves  great  attention),  he  has  remarket!  that  it  is 
quite  apparent  they  had  resolved  not  to  petition.  They  had  cer- 
tainly resolved  not  at  that  season  to  petition,  and  that  seems  the 
stzDOflft  which  can  be  maintained  from  the  evidence.  But  supi>08ing 
they  had  negatived  the  measure  altogether,  is  there  no  way  hy  which 
the  people  may  actively  associate  for  the  purI^ofiea  of  a  reform  in 
Parliament,  hut  to  consider  of  a  petition  to  the  House  of  Com- 
mrms  ?  Might  they  not  legally  assemble  to  consider  the  state  of 
their  liberties,  and  the  conduct  oE  their  representatives?  Might 
they  not  legally  form  conventions  or  meetings  (for  the  name  is  just 
nothing),  to  atljust  a  plan  of  rational  luiion  for  a  wise  choice  of 
repreaentntives  when  Parliament  should  be  dissolved  ?  May  not 
Iho  people  meet  to  consider  their  interests  preparatory  to,  and  in- 
dependently of,  a  petition  for  any  specific  object?  My  friend 
peems  to  consider  the  House  of  Commons  as  a  substantive  and 
pennanent  part  of  the  constitution ;  he  seems  to  forget  that  the 
rariiament  dies  a  natural  death ;  that  the  people  tiien  re-enter 
into  their  riglite,  and  that  the  exorcise  of  them  is  the  most  import- 
ant duty  thill  can  belong  to  social  man.  How  are  such  duties  to 
be  exereiseil  with  effect,  on  momentous  occasions,  but  by  concert 
and  communion  ?  May  not  the  people  assembled  in  Iheir  elective 
dtstricta  resolve  to  triist  no  longer  those  by  whom  they  have  been 
betrayed  ?    May  they  not  resolve  to  vote  for  no  man  who  contri- 
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buted  by  his  voice  to  tiiis  caliiiuitouB  Vfar,  which  has  thrown  such 
grievous  and  unnecessary  burdens  upon  them  ?  May  they  not  say,] 
"  We  will  uot  vote  for  those  who  deny  we  ore  their  constttuenl 
nor  for  tltosc  who  question  our  clear  and  natural  right  to 
e<iual]y  represented?"  Since  it  is  ille^il  to  carry  up  petitioiis^l 
and  unwise  to  transact  any  public  business  attended  by  nniltitudes^^ 
because  it  tends  to  tumult  and  disorder,  may  they  nut,  (or  ihal 
very  reason,  depute,  as  they  have  done,  llie  most  trusty  of  tht 
societies  to  meet  with  one  anotlter  to  consider,  without  the  specifioj 
object  of  petitions,  how  they  may  claim,  by  means  which  are  oob- 
stitutioual,  their  huprcseriptible  rights  ?  And  here  I  must  advert 
to  an  argument  employed  by  the  Attorney-General,  tlmt  the  \*iewf  ^ 
of  the  societies  towards  universal  suttVage,  carried  in  Ihemselvea^ 
(however  sought  to  be  effected)  an  implied  force  upon  rarliament ; 
for  that,  supposing  by  invading  it  with  the  vast  pressure,  not  of  the 
public  arm,  but  of  the  public  sentiment  of  the  nation,  the  inOuenca 
of  which  upon  that  assembly  is  admitted  ought  to  be  weighty,  it 
could  have  prevailed  upon  the  Commons  to  carry  up  a  bill  to  the 
Kinj^  fbr  universal  reprcaentation  and  auuual  Parliaments,  bis 
Maje«ly  was  bound  to  reject  it ;  and  cuul J  nott  without  a  breach  of 
his  coronation  oath,  consent  to  pass  it  into  an  act ; — I  cannot  cott 
ceive  where  my  friend  met  with  this  law,  or  what  he  can  jtosslbly 
mean  by  asserting  that  the  King  cannot  consistently  with  nls  coro- 
nation oatli  consent  to  any  law  that  can  be  stated  or  imagmed, 
presented  to  him  as  tlio  act  of  the  two  Bouses  of  Parliament: — 
he  could  not  indeed  consent  to  a  bill  sent  up  to  him  framed  by  a 
convention  of  delc^tes  assuming  legislative  functions ;  and  if  uy 
friend  could  have  proved  that  the  societies,  sitting  as  a  iiarliaiueutf 
had  sent  up  such  a  bill  to  his  Majesty,  I  should  have  thought  the 
prisoner,  as  a  member  of  such  a  parliament,  was  at  least  in  a  dif- 
lereut  situation  from  that  in  whicli  he  stands  at  present :  but  as  this 
is  not  one  of  the  chimeras  whose  existence  is  contended  for,  I  return 
back  to  ask  upon  what  autiiority  it  is  muintained  that  iiuivcrsi 
representations  and  annual  Parliaments  could  not  be  consented 
by  the  King,  in  cunformily  to  the  wishes  of  the  other  branches 
the  ie^slature.  On  the  contrary,  one  of  the  greatest  men  that  this 
country  ever  saw  considered  universal  reiiresentation  to  be  such  an 
inherent  part  of  the  constitution,  us  that  the  King  himseU  might 
grant  it  by  his  prerogative,  oven  without  the  Lords  and  Commomi; 
and  I  have  never  heard  the  potutiun  denied  upon  any  other  fooliiu; 
than  the  Union  with  Scotland.  But,  be  that  as  it  may,  it  is  enough 
for  my  puipose  that  the  maxim  that  the  King  might  grant  uni' 
versal  representation,  as  a  right  before  inherent  iu  the  whole  peop' 
to  be  renresentcti,  stands,  upon  the  authority  of  Mr  Ijocke,  the  man, 
next  to  Sir  Isaac  Newton  of  the  greatest  strength  of  undcrstiuiding 
that  England,  perhaps,  e%'cr  had  ;  high,  too,  in  the  favour  of  King 
William,  and  eiyoying  one  of  the  most  exalted  offices  in  the 
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Mr  Locke  says,  book  iM,  ch.  13,  sect  157, 158— "Things  of  thia 
world  are  iu  m  cunHtaiit  a  flux  iliat  nothiii<;  reiuaine  long  in  the 
same  state.  Thus  people,  riches,  trade,  power,  change  their  Hta- 
tioos,  flourishing  mighty  cities  come  to  ruin,  and  prove  in  time 
n^IecteU,  desolate  coruers,  whilst  other  uufrequented  places  grow 
into  populous  conutries,  filled  willi  wealth  and  inhiihilacits.  But 
things  not  always  chan«2:ing  equally,  nud  private  interest  often  keep- 
ii^  up  cui<tum&  and  privilegts  whtiu  the  reasoufi  of  them  arc  ceased, 
it  often  comes  to  |»ass  that  in  govcrnrnentH  wtiere  part  of  the  lej^is- 
lative  conaisU  of  representative^^  chosen  hy  the  [leople,  that  in  course 
of  time  this  rejn'eeenttttion  becomes  very  fineqiMl  and  disitropor- 
taooate  to  the  reasons  it  was  at  first  established  upon.  To  what 
grou  abburditic-H  the  fullowin^  of  custom  when  reai^ou  Ii&h  letl  it 
may  lead,  we  may  bo  satinfiea  when  we  eee  the  bare  n»me  of  a 
?wn,  of  which  there  remains  not  so  much  hs  the  ruins,  where 
so  much  housing  as  a  sheepcote,  or  more  inhabitants  than  a 
jherd,  is  to  be  found,  sends  aa  viany  represeniativts  to  the  grand 
BMembly  of  law-makers  aa  a  whole  county,  nunien>u8  in  people  and 
powerful  in  riches.  This  strangers  stand  amazed  at,  and  every  one 
must  confess  ueeile  a  remedy."* 

*'  Saltts popu/i  8nprcma  lex  is  certainly  so  just  and  fundameutal 
A  rule,  that  he  who  sincerely  follows  it  cannot  dangerously  err.  If 
Uier«fore^  the  executive,  who  has  the  power  of  convoking  the  legis- 
latire,  observing  rather  the  true  proi>ortion  than  fashion  of  repre- 
9cntativn,  regulates,  not  by  old  custom  hut  true  reason,  the  timnLer 
o/  members  in  all  places  that  have  a  right  to  \ye  distinctly  repre- 
seated,  which  no  part  of  the  people,  however  incorporated,  can 
pretend  to,  but  in  projtortion  to  the  assistance  which  it  affords  to 
the  public,  it  cannot  be  judged  to  have  set  up  a  new  legislative,  but 
to  have  restored  the  old  and  true  one,  and  lt>  have  rectified  the  dis- 
orders which  succe£«iou  of  time  had  insensibly  as  well  as  iuevilahly 
iuLroduccd ;  for  it  iM.-ing  the  interest  as  well  aa  intention  of  the 
people  to  have  a  fair  and  tyfunl  repn'sentative,  whoever  brings  it 
Deueet  to  that  is  an  undoubted  fiicnd  to,  and  establisher  of  the 
Government,  and  cannot  miss  the  consent  and  approbation  of  the 
community  ;  prerogative  being  nothing  but  a  power  in  the  hands 
of  the  |)rince  to  provide  for  the  i)idilic  gowl  in  such  cases,  which 
depending  upon  unforeseen  and  uncertain  occurrences,  certain  and 
ttnalterable  laws  could  not  safely  direct ;  whatsoever  sliall  be  done 
manifestly  for  the  gootl  of  the  |»eoi>lu.  and  the  establishing  of  the 
Goremmcnt  upon  its  true  foundations  is,  and  always  will  be,  just 
prerogative.  Whatsoever  cannot  but  be  acknowledged  to  be  of 
■dvantttge  to  the  society  and  people  in  general,  upon  just  and 
laituw  measures,  will  always  when  done  justify  itself;  and  when- 
Wff  toe  |>eople  shall  choose  their  represfnlativm  upon  just  and  un- 
doiably  equal  measures,  suitable  to  the  original  frame  of  the  Go- 
vernment, it  cannot  be  doubted  to  be  the  will  aud  act  of  the  society, 
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whoever  permitted  or  caused  them  eo  to  do."  But  hr  the  very  idea 
universal  sullViigc  seems  now  to  be  considered  not  only  to  be  dauger- 
0U8  to,  but  aiwolutely  destiuctive  of,  monarchy,  you  ecrtaioly  ought  fl 
to  be  reminded  that  the  bottk  which  I  have  beeu  VeadiDg,aDd  which  ™ 
my  friend  kindly  gives  me  a  note  to  remind  yon  of,  was  written  by 
its  immortal  author  in  defence  of  King  Willi^im's  title  to  the  crown; 
and  when  Br  Sacheverel  ventured  to  broach  those  doctrines  of 

Eower  and  non-re6L«tance  which,  under  the  same  establislimentu, 
ave  now  become  so  unaccountably  popular,  he  was  impeached  by 
the  people's  representntivcD  for  denying  their  rights,  which  had  been 
aasertetl  and  established  at  the  glorious  era  of  the  Revolution. 

Gentlemen,  if  I  were  to  go  through  all  the  matter  which  I  have 
collected  upon  this  subject,  or  which  obtrudes  itself  upon  my  mind, 
from  common  reading  in  a  thousand  directions,  my  strength  would 
fail  long  before  my  duty  was  fulfilli-'d  ;  I  had  very  little  when  I 
came  into  court,  and  I  have  abundantly  lees  already  ;  I  must,  there- 
fore, manage  what  remains  to  the  best  advantage.  I  proceed, 
therefore,  to  take  a  view  of  such  parts  of  the  evidence  as  appear  to 
me  to  he  the  most  material  for  the  proper  undtratanding  of  the 
case.  I  have  had  no  opportunity  of  considering  it  but  in  the  inter- 
val which  the  indulgence  of  the  Court,  and  your  own,  has  afforded 
me,  and  that  lias  been  hut  for  a  very  few  hoars  tliis  morning ;  but 
it  occurred  to  nie  that  the  be«t  use  I  could  make  of  the  time  given  ^ 
to  me  was  (if  possible)  to  disembroil  this  chaos — to  throw  out  oi  fl 
view  everything  irrelevant,  which  only  tended  to  bring  chaos  back  ^ 
again — to  take  what  remained  in  order  of  time — to  select  certain 
stages  ami  restiiig-placus — to  review  the  effect  of  the  transactions, 
as  brought  before  ue.  and  then  to  see  how  the  wTittcn  evidence 
is  explained  by  the  testimony  of  the  witnesses  who  have  been 
examined. 

The  origin  of  the  Constitutional  Society  not  having  been  laid  in 
evidence  before  you,  the  first  thing  bi^th  in  point  of  date,  and  as 
applying  to  show  the  objects  of  the  ditfcrunt  bodies,  is  the  original 
addjcss  and  resolution  of  the  (?orres|K)nding  Society  on  its  first  in- 
etitution,  imd  wlien  it  first  began  to  correspond  with  the  other, 
which  had  formerly  ranked  amongst  its  members  so  many  illus- 
trious persons ;  and  before  we  look  to  the  matter  of  this  institution,  h 
let  lis  recollect  that  the  objects  of  it  were  given  without  reserve  tofl 
the  jmblic,  as  cuiitaiiiing  tlie  principles  of  the  association  ;  and  T  ~ 
may  begin  with  demanding  whether  the  annals  of  this  connlty,  or 
indeed  the  universat  history  of  mankind,  afford  an  instance  of  a 
plot  and  consinracy  voluntarilv  given  up  in  its  vei-j'  infancy  to 
Governmeut  and  the  whole  public,  and  of  which,  to  avoid  the  very 
thing  that  hiu*  happened,  the  arraignment  of  conduct  at  a  futoro 
periud,  and  the  imputation  of  secresy  where  no  secret  was  intended, 
a  regular  notice  by  letter  was  left  with  the  Secretary  of  State,  and 
a.  recci^it  taken  at  the  public  oilice  as  a  proof  of  the  publicity  of 
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their  proceeding,  and  the  eenm  they  entertained  of  their  innocence. 
For  the  views  and  objecl«  of  tho  Society  we  must  look  to  the  insti- 
toUun  itaeU,  which  you  are,  indeed,  desired  to  look  at  by  the  Crown; 

'^~  their  inicntioos  are  not  considered  as  deceptions  io  this  instance, 
iafl  plaioly  revealed  hy  Uie  very  writing  itself. 

iraUemen,  there  was  a  8ort  of  silence  in  the  Court — I  do  not 

nqr  an  affected  one,  for  I  mean  no  possthle  offence  to  any  one,  but 
there  seemed  to  be  an  effect  expected  from  bt'-ginning,  not  with  the 
ftddresB  itaelf,  bnt  with  the  very  bold  motto  to  it,  though  in  verse: 

**  ITDblest  bjr  virtoe,  Gorcrnmcnl  a  league 
Bceonea,  »  circling  junto  of  tbo  great 
To  nh  hy  law;  Kvligion  uiM,  a  yoke 
To  Ume  the  iicoyiug  ooul,  s  tricic  oi  state 
To  ma*k  their  rapine,  and  to  share  the  prey, 
Witbout  it.  wb«t  are  ecnatci  bot  ft  face 
Of  eo&iult&tioii  deep  and  r«uoa  traa. 
While  the  dctcnuincil  voice  and  heart  are  soIdT 
What,  boasted  freedom,  bat  a  soiinding  uame  ) 
Ami  what  clecliuii,  bat  a  market  vile 
Of  bIbtcv  aclf-barteredr' 

almost  fancy  I  heard  them  my  to  me :  What  think  you  of  that 
■et  out  with  ?  Show  me  the  parallel  of  that.  Gentlemen.  I  am 
wrry,  for  the  credit  of  the  age  wo  live  in,  to  answer  that  it  is  diffi- 
cult to  find  the  parallel ;  hix:au&e  the  ago  affords  no  such  poet  as 
be  who  wrote  it : — these  are  the  words  of  Tliomson ; — and  it  is  under 
the  fa&nners  of  his  proverbial  benevolence  that  tliese  men  are  aupjtoaed 
to  be  engaging  in  plans  of  anarchy  and  murder ;  under  the  banners 
of  that  great  and  gowl  man,  whose  figure  you  may  still  see  in  the 
venerable  shades  of  Hagley,  placed  there  by  the  virtuous,  accom- 
pUabcd,  and  puhlic-spirit^d  Lyttelton :  the  very  poem,  too,  written 
under  the  auspices  of  his  Majesty's  royal  father,  when  heir-ap- 
ptrent  to  the  crown  of  Great  Britain,  nay,  within  the  very  walls  of 
Curllon  House,  which  afforded  an  nsj-Iuin  to  matchless  worth  and 
Roius  iu  the  person  of  this  great  poet :  it  was  under  the  roof  of  a 
Prince  of  Wales  that  the  iwcm  of  "Libertt"  was  written; — and 
what  better  return  cuutd  be  given  to  a  prince  for  his  protection 
than  to  blazon  in  immortal  numbers  the  only  sure  t  itic  to  the  crown 
he  was  to  wear — the  rKEEooM  of  the  people  of  Great  Britain  ? 
And  it  Ls  to  be  assumed,  foisooth,  in  tho  year  179-1,  that  the  unfor- 
tnoato  prisoner  before  you  was  plntlinfj  treason  and  rebellion, 
becanae,  with  a  taste  and  feeling  Ijeyond  hiw  humble  station,  his 
firet  proceeding  was  ushered  into  view  under  the  hallowoil  sanction 
of  thu  admirable  person,  the  friend  and  the  defender  of  the  British 
coutitutioo ;  whose  countrymen  are  preparing  at  this  moment 
(may  my  name  descend  amongst  them  to  the  latest  jvostority  I)  to 
do  noQoar  to  his  immortal  memory.  I'ardon  me,  gentlemen,  for 
tiiii  desultory  digression — I  must  express  myself  as  the  current  of 
my  mind  will  carry  me. 
If  we  look  at  the  whole  of  the  institution  itself,  it  exactly  corre- 
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Fponils  with  the  plan  of  the  Dufee  of  Richmond,  as  expressed  io  tlwj 
letters  to  Colonel  Sharnaaa,  and  to  the  Hij^h  Sheriff  of  Sussex:  thiil 
plan  they  propose  to  follow,  in  a  public  adilress  to  the  nation,  nodj 
all  their  resolutions  are  framed  for  iU  accomplishnieat ;  aud  l] 
desire  t«  know  in  what  tliey  have  departed  from  either,  aud  what 
they  have  done  which  has  not  been  done  before,  without  blame  or 
oeuMure,  in  the  ptirnuanco  of  the  same  object.  I  am  not  speaking 
of  the  lil)elB  they  may  have  written,  which  the  law  is  open  to 
punish,  but  what  part  of  their  conduct  hai!,  as  applicable  to  the 
subject  in  questiou,  been  utiprecedented.  1  have,  at  this  moment, 
in  my  eye,  an  honuumblc  friend  of  mine,  and  a  diBtmmiiahcd 
member  of  the  House  of  CommocB,  who,  in  my  own  rempmhmnce. 
1  believe  in  1780,  sat  publicly  at  Guildhall,  with  many  others, 
8ome  of  them  magistrates  of  the  city,  aa  a  convention  of  delegates, 
for  the  same  objects ;  and,  what  is  stilt  more  in  point,  just  before 
the  cimvention  began  to  meet  at  Kdinburgh,  whose  proceedingft 
have  been  so  much  relied  on,  there  was  a  convention  regularly  as- 
sembled, attended  by  the  delegates  from  all  the  counties  of 
Scotlaud,  for  the  express  and  avowed  purpose  of  altcriug  tbo 
constitution  of  Pjirliament ;  not  by  rebellion,  but  by  the  samd 
means  employed  by  the  prisimer.  The  Lord  Chief  Baron  of  Scot- 
land sat  in  the  chair,  and  was  assisted  by  some  of  the  first  men  ia 
that  country,  and,  amongst  others,  by  an  honourable  i»erBon  taj 
whom  I  am  nearly  allied,  wlio  is  at  the  very  head  of  the  Bar  in 
Sctttland.  and  most  avowedly  attached  to  the  law  and  the  constitii- 
tion.*  These  gentlemen,  whose  good  intentions  never  fell  into 
Buapicion,  had  ]ireseult-d  a  petition  for  the  alteration  of  election 
laws,  which  the  House  of  Commons  had  rejected,  and  on  the  Bpur 
of  that  very  rejection  they  met  in  a  convention  at  Edinbur^  in 
1793;  and  the  style  of  their  first  meeting  was,  "A  convention  of 
delegates,  chosen  from  the  counties  of  Scotland,  /or  altering  and 
amending  th^e  laws  ccnc4!rnina  dcciions" — not  for  oonsidering  how 
they  might  be  best  amended — not  for  petitioning  Parliament  to 
amend  them;  but  for  altering  and  amending  the  election  laws.  ^ 
Thcac  meetings  were  regularly  published,  and  I  will  prove,  tha|^| 
their  first  resolution,  as  I  have  read  it  to  you,  waa  brought  np  to™ 
London,  and  delivered  to  the  editor  of  the  Morning  Cf*ronxc(e  by 
8ir  Thomas  Dundas,  lately  created  a  peer  of  Great  Brit^iin,  and 
paid  for  by  liim  n«  a  public  advertisement.  Now,  supi)0se  any 
man  hiul  imputed  trenflon  or  sedition  to  these  honourable  persons, 
what  would  have  been  the  consequence  ?  They  would  have  been 
considered  as  infamous  libellers  and  traduccrs,  and  deserrcdly 
hooted  out  of  civilised  life.  Why  then  are  ditferent  constructions  to 
be  put  uiKiu  .similar  transiuitions  ?  Why  is  everything  l«  bo  hdd 
up  as  bona  fde  when  the  example  is  set,  and  mcUa  fide  when  it.iftJ 

*  The  Hon.  Utats  Kmkino,  Mr  Enkiae's  brother,  then  Dean  of  th«  Faeull;-  or| 

AtLvocates,  at  KUicGurgli. 
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!?  \Vby  liave  I  not  as  gootl  a  claim  to  take  credit  for 
pnrtxse  m  the  poor  man  I  am  defending,  i^ainst  whom  not 
>DtnmeuoiiB  expression  has  been  proved,  as  when  we  find  the 
max  expressions  in  the  mouths  of  tlic  Duke  of  Biobmond  or  Mr 
Burke?  I  ask  uotliing  iuon>  from  this  observation,  tlmu  that  a 
sober  judgment  may  be  pronounce<l  from  the  niiality  of  ibe  acta 
which  can  be  fairly  ostablifihed :  eacli  iudividual  standing  respon- 
iible  only  for  his  own  tximluct,  instead  of  bavin*;  our  imugiuatious 
tainted  with  cant  plirases,  and  a  farrago  of  writmgs  and  speeches, 
for  which  the  prisoner  is  not  rcsponRible,  and  for  which  the  authors, 
if  ibey  be  criminal,  are  liable  to  be  brought  to  justice. 

But  it  will  be  said,  gi:ntlemen,  that  all  the  constitutional 
privileges  of  the  people  are  conceded ;  that  their  existcuee  was 
DeT«r  denied  or  invaded ;  and  that  their  right  (o  petition  and  to 
meet  for  the  expression  of  their  complaints,  founded  or  unfounded, 
was  never  called  in  question ;  these,  it  will  be  said,  arc  tlie  rights 
of  subjects ;  but  that  the  rights  of  man  are  what  alarms  them : 
every  man  is  conwdered  as  a  traitor  who  talks  about  the  rights  of 
maa ;  bat  tlus  bugbear  stands  upon  the  same  perversion  with  its 
fetlowa 

Thib  righta  of  man  are  the  foundation  of  all  government,  and  to 
ncore  thera  is  the  only  reason  of  men's  submitting  to  be  governed; 
it  shall  not  be  fastened  upon  the  unfortunate  prisoner  at  the  bar, 
nor  npoQ  any  other  mnn,  that  because  these  natural  rights  were 
•Merted  in  France,  by  the  destructicm  of  a  Government  which 
cip|R«necl  and  subverted  thera.  a  process  happily  effected  here  by 
MOW  uid  imperceptible  improvements,  thai  therefore  they  can  only 
be  80  aMertfxl  in  England,  where  the  Government,  through  a  grada- 
turn  of  improvement,  is  well  calculate<l  to  protect  thera.  We  are, 
6ntonat«Iy,  not  driven  in  this  country  to  the  leirible  alternatives 
which  were  the  unhappy  lot  of  France,  because  we  have  had  a 
happier  destiny  in  tite  forms  of  a  free  constitution  :  this  indet'd  is 
the  express  language  of  many  of  the  papers  before  you,  that  have 
been  complained  of;  particularly  in  one  alluded  to  by  the 
Attorney-General,  as  having  been  written  by  a  gentleman  with 
whom  I  am  particularly  acquaintc<I ;  and  though  in  that  spirited 
cnDposition  ibireare,  iierliaps,  some  expressions  proceeding  from 
nth  wbicii  he  may  not  desire  me  critically  to  justify,  yet  I  will 
ture  to  affirm,  from  my  own  personal  knowledge,  that  there  is 
Dot  a  mau  la  court  more  honestly  public-spirited  aud  zealously 
devoted  t«  the  constitution  of  King,  Lords,  and  Commons,  than  the 
hoDourable  gentleman  I  allude  to  (Felix  Vaughan,  Esq  ,  barrister- 
ftt-law).  It  is  the  phrase,  tht-refore,  and  not  the  sentiment  expressed 
liy  it,  that  can  aloui'  give  juKtitiable  otTcnce; — it  is,  it  seems,  a  new 
^knm  ctunniencing  in  revolutions,  and  never  used  before  in  dis- 
emnog  the  rights  of  British  subjects,  and  therefore  can  only  be 
tpplied  in  the  sense  of  those  who  framed  it ;  but  this  is  so  far  from 
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being  the  truth,  that  the  very  phrase  sticks  in  ray  memoiy,  from  the 
memorable  application  of  it  to  tlie  rights  of  suhjecls,  under  this  and 
every  other  estJiblishinent,  by  a  gentleman  whom  you  will  not  sus- 
pect of  u»ing  it  in  any  other  sense.  The  rights  of  man  were 
considered  by  Mr  Burke,  at  the  time  that  the  great  uproar  was 
made  upon  a  supposed  invasion  of  the  East  India  Company's 
chnrter,  to  be  the  foundation  of,  and  paramount  to  all  the  hi*"S 
and  ordinances  of  a  state:  the  Ministry,  you  may  remember,  wens 
turned  out  for  Mr  Fox's  India  Bill,  which  their  opponents  termed 
an  attack  upon  the  chartered  rights  of  man,  or  iji  other  words,  upon 
the  abuses  supported  by  a  monopoly  in  trade.  Hear  the  sentiments 
of  Mr  Burke,  when  the  natural  and  chartered  rights  of  men  are 
brought  into  contest  Mr  Iturkc,  in  his  speech  in  the  House  of 
Commons,  exproesed  himself  thus:  "The  first  objection  is,  that  1h« 
bill  is  an  attack  on  the  chartered  rights  of  men.  As  to  this 
ejection,  I  must  observe  that  the  phrase  of '  the  chartered  fi^xUi 
o/men.'  is  full  of  affectation  ;  and  very  unusual  in  the  discussion  of 
privileges  conferred  by  cliarters  of  the  present  description.  But 
it  is  not  ditHcuIt  to  discover  what  end  that  ambiguous  mode  of  ex- 
pression, HO  often  reiterated,  is  meant  to  auRwer. 

"  The  rights  of  men,  that  is  to  say,  the  natural  rights  of  man- 
kin<l,  arc  indeed  sacred  things ;  and  if  any  public  measure  is 
proved  miscliievously  to  affect  them,  the  objection  ought  to  be  fatal 
to  that  raeaaure,  even  if  no  charter  at  all  could  be  set  up  against 
it.  And  if  these  natural  rights  are  further  affirmed  and  dec'larfti 
by  express  covenants,  clearly  detiiicd  and  secured  against  cbicaue, 
power,  and  authority,  by  written  iiiHtrnments  and  |X)sitivc  engage- 
ments, tliey  are  in  a  still  better  condition  ;  they  then  partake  not 
only  of  the  sanctity  of  the  object  so  secured,  but  of  that  solema 
public  faith  itself,  which  secures  on  object  of  such  importance. 
Indeed,  this  formal  recognition,  by  the  sovereign  jKiwer,  of  an 
original  right  in  the  subject,  can  never  be  subverted,  but  by  rooting 
up  the  holding  radical  principles  of  govcrnmeut,  and  even  of  society 
itself." 

The  Duke  of  Richmond  also,  in  his  public  letter  to  the  High 
Sheriff  of  Sussex,  rests  the  rights  of  the  people  of  England  upon 
the  same  horrible  and  damnable  principle  of  the  rights  of  man. 
Let  gentlemen,  therefore,  take  care  they  do  not  pull  down  the  very 
authority  which  tliey  came  here  to  support;  let  Iheia  rememlHrr, 
that  his  Majesty's  family  was  called  to  the  throne  upon  the  very 
principle  that  the  ancient  kings  of  this  countrj-  had  violated  these 
sacred  tnists ;  let  them  recollect  too  in  what  the  riolation  vru 
charged  to  exist ;  it  was  cliarged  by  the  Bill  of  Rights  to  exist  io 
cruel  and  infamous  trials;  in  the  packing  of  juries;  and  in  dis- 
arming the  people,  whose  arms  are  their  unalienable  refuge  agnimtt 
oppression.  Bat  did  the  pcojile  of  England  assemlfle  to  make  this 
declaration  ?    No  I — because  it  was  uuuecessary.   The  sense  c 
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,  Agaiiut  a  corrupt  and  BcancIaloiiH  Government,  diswlreJ  it, 
it  the  ordinary  forms  by  which  the  old  Government  itself 
inistcred.     King  William  tscut  his  writa  to  those  who  had 
j«at  in  the  former  Parliament:  but  will  any  man,  therefore,  tell  me 
idhat  that  Parliament  reorgauii«d  the  Goverumeut  without  the  will 
nl  the  people  ?  and  that  it  vnui  not  their  consent  which  entailed  on 
King  William  a  particular  inheritance,  to  be  enjoyed  under  tlio 
jdominion  of  the  law  ?     Gentlcnicn,  it  waa  the  deninl  of  these  prin- 
ciples, asserted  at  the  Revolution  in  Enfjland,  that  brought  forward 
the  autlior  of  *'  The  Rights  of  Man/'  oud  stirred  up  tills  controversy 
'  which  has  given  such  alarm  to  Qovermncnt :  but  for  this  the 
Jliteraiy  labours  of  Mr  Paine  had  closed.     He  asserts  it  himself  in 
\}m  book,  and  everybody  knows  it     It  was  not  the  French  revolu- 
tioo,  but  Mr  Burke's  reflections  upon  it,  followed  up  by  another 
vork  on  the  same  subject  as  it  regarH^d  Umtga  in  England,  which 
brooKht  forward  Mr  Paiue.aud  which  ruudered  his  works  so  much 
tfae  object  of  attention  in  this  country.   Mr  Burke  denied  positively 
'tike  Tery  foundation  upon  which  the  Revolution  of  168!J  must  stand 
for  ita  support,  viz.,  the  right  of  the  people  to  change  their  Govern- 
Eoent ;  and  he  aaserU-d,  in  the  tccta  of  his  Miijcsty's  title  to  the 
crown,  that  no  such  right  in  the  people  existed ;  this  is  the  true 
hifitory  of  the  second  part  of  "  The  Rights  of  Man."    The  first  part 
had  little  more  aspect  to  this  country  than  to  Japan  ;  it  assorted 
the  right  of  the  people  of  France  to  act  as  they  had  noted,  but  there 
iras  little  which  pointe*l  to  it  as  an  example  for  Kngland.     There 
bera  a  despotic  authority  in  France  which  the  people  had 
down,  and  Mr  Burke  seemed  to  question  their  right  to  do 
in:  Mr  Paine  maintained  the  contrary  in  his  answer;  and  having 
imbibed   the  priuciples  of    republican   government,   during   the 
American  revolution,  he  roixe<l  with  the  controvcrfcy  many  coarw 
and  faajsh  remarks  ujwn  monarchy  as  cstahlislied,  even  in  England, 
or   in   any  possible  form.     But  this  wrs  collateral  to  the  great 
object  of  his  work,  which  was  to  maintain  the  right  of  the  people 
to  diooec  their  Government ;  this  was  the  right  which  was  ques- 
tioned, and  the  assertion  of  it  was  most  interesting  to  many  who 
vera  moBt  strenuously  atlache<l  to  the  Knglish  Government     For 
nen  may  aaeert  the  right  of  every  people  to  choose  their  Govern- 

HmX  without  seeking  to  destroy  their  own.  This  accounts  for 
^y  expressions  imputed  to  the  uufortunate  prisoners,  which  I 
Te  often  uttered  myself,  and  shall  continue  to  utter  every  day  of 
ffljr  life,  and  call  upon  the  spies  of  Government  to  record  tliem. 
/  wiU  my  anywhere,  without  fear,  nay,  I  will  say  hax,  where  I 
liand,  tfvit  an  attempt  to  interfere,  by  despotic  combination  and 
violence,  with  any  Government  which  a  peoph  choose  to  give  to 
ilrmKlvea,  whether  it  he  yond  or  eiril,  is  an  opprrssion  and  mdivcr- 
lioa  o/OiC  natural  and  uualiaiable  rights  of  man ;  and  though  the 
GiKtrnmenl  o/ this  country  should  countenance  such  a  system,  it 
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teotdd  nol  onltf  be  stiU  legal  for  me  io  ^xprtss  my  deieslation  of  it, 
as  I  ftere  deliheniiely  expre/ta  ii,  but  ii  would  become  my  interest 
and  my  duty.  For,  if  combinaiiims  of  deapoHem  can  accompli^ 
such  a  purpose,  who  shall  t^U  me,  what  other  }wtion  shall  not 
the  prey  of  their  ambition  T  lTp)n  the  very  principle  of  denyi 
to  a  people  the  right  of  gorerniug  themselves,  how  are  we  to  re»tl 
the  l"  reiich,  should  thoy  atlcmpt  by  violence  to  fasten  their  govi 
meiit  upou  ua?  Or  what  inducement  would  there  be  for  re^dstan 
to  preserve  laws,  which  are  not,  it  Kceins,  onr  own.  bnt  which  am 
unalterably  imjwsed  upon  us  ?  The  very  argument  strikes,  as  wi 
u  pa]gy,  the  arm  ana  vigour  of  the  nation.  I  hold  dear  the 
privileges  I  am  contending  for,  not  as  privileges  hostile  to  the  con- 
stiluliou,  but  &»  necessary  for  its  preservation;  and  if  the  Freoci 
were  to  intrude  by  force  upon  the  Oovemment  of  oor  own  frea 
choice,  I  eliould  leave  these  papers,  and  return  to  a  professtOQ  tha^ 
perhaps,  I  better  understand. 

The  next  evidence  relied  on,  after  the  institution  of  the  Cor- 
responding Society,  in  a  letter  written  to  them  from  Norwich,  dated 
the  11th  of  November  1792,  with  the  answer,  dated  the  26tli 
of  the  same  month  :^it  is  asserted,  that  this  correspondence  shovs, 
they  aimed  at  nothing  less  than  tlie  total  destruction  of  Um 
monarchy,  and  that  ihey,  therefore,  veil  their  intention  under 
covert  and  ambiguous  language.  I  think,  on  the  other  hand,  snd 
I  shall  continue  to  tliink  so  as  long  as  I  am  capable  of  thou^cht, 
that  it  was  impossible  for  wortls  to  convey  more  clearly  the  explicit 
avowal  of  their  original  plan  for  a  constitutional  reform  in  llie 
House;  of  Commons.  This  letter  from  Norwich,  after  congratulat- 
ing the  Corres}>ondiDg  Society  on  its  institution,  asks  several 
questions  arising  out  of  the  proceedings  of  other  societies  in  different 
ports  of  the  kingdom,  which  they  profess  not  thoroughly  to  under- 
stand. 

The  Sheffield  people  (they  observe)  seemed  at  first  determined 
to  support  the  Dnko  of  Richmond's  phm  only,  but  that  they  liad 
aflerwards  observed  a  disposition  in  them  to  a  more  moiierate  plan 
of  reform  proposed  by  thy  Friends  of  the  People  in  London  ;  whilst 
the  Manchester  jjeoplc,  by  addressing  Mr  Paine  (whom  the  Norwich 
people  had  not  addressed),  seemed  to  be  intent  on  republican  princi- 
ples only.  They  therefore  put  a  question,  not  at  all  of  distrust,  or 
suspicion,  but  hotiajide,  if  ever  there  was  good  faith  between  men, 
whether  the  CoiTcs]ionding  Society  meant  to  be  satisfied  with  the 
plan  of  the  Duke  of  Richmond  ?  or,  whether  it  was  their  private 
design  to  rip  up  monarcliy  by  the  roots,  and  place  democracy  in  its 
Btead  ?  Now  hear  the  answer,  from  whence  it  is  inferred  that  lliit 
lost  is  their  intention :  they  begin  their  answer  with  recapitulaiin^ 
the  demand  of  their  correspondent,  as  regularly  as  a  tradesman 
who  has  had  an  order  for  gcM)dn  recapitulates  the  order,  that  there 
may  be  uo  ambiguity  in  the  reference  or  application  of  the  reply, 
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•ml  then  they  say,  aa  to  the  objects  they  have  in  view  they  refer 
idiem  to  their  adclrossea  "  You  will  (hereby  soe  that  they  mean  to 
diueminate  political  knowledge,  and  thereby  engage  the  judicious 
^rt  of  the  nation  to  demand  the  hecoveet  of  their  lost  rights  in 
AsyuAL  Parlianienta ;  the  inciubers  of  these  Parliaments  owing 
their  election  to  unboughtsufl'rHgea."  They  then  desire  Ihera  tol»e 
urefal  to  avoid  all  dispute,  and  say  to  them,  Put  monarchy, 
democracy,  and  even  religion,  qtiite  aside ;  and  "  Let  your  en- 
deavount  go  to  increase  the  nunilMPrs  of  those  \\}w  desire  a  full  and 
muaI  representation  of  the  people,  and  leave  to  a  Parliament,  eo 
tt09en,  to  reform  all  existing  abuses ;  and  if  they  dont  answer,  at 
Ihe  year's  end,  you  may  choose  others  m  their  stead."  The  Att-or- 
fley-General  says  this  is  lamely  cxprestied ; — T,  on  the  other  hand, 

Ky  that  it  is  not  only  not  lamely  expressed,  hut  anxiously  worded 
pat  on  end  to  dangerous  siwculations.  Leave  all  theories  undis- 
jpnned  ;  do  not  perplex  yourselves  with  abstract  questions  of  govern- 
ment ;  endeavour  practically  tu  get  honest  representatives, — and 
if  they  deceive  yon — then,  what  ? — bring  on  a  revolution  ?  No  I 
Ipbooeo  others  in  their  stead.  They  refer  also  to  their  address, 
nrhich  lay  before  their  correspondent,  which  address  expresses  itf^eU 
^08 :  ''Laying  aside  al!  cljiitn  to  originality,  we  claim  no  other 
iBkerit  than  that  of  reconsidering  and  verifying  what  has  already 
leen  urged  in  our  common  cause  by  the  Duke  of  Richmond  and 
9fr  Pitt,  and  their  then  honest  party. " 

I     When  the  language  of  the  letter,  which  is  branded  aa  ambiguous, 
thns  stares  thera  in  the  face  aa  an  undcni^ible  answer  to  the  charge, 
itliey  then  have  recourse  to  the  old  refuge  of  tua/a  fidea ;  all  this 
«ay  is  but  a  cover  for  hidden  treason.    But  1  ask  you,  gentle- 
in  the  name  of  God,  and  as  fair  and  honest  men,  what  reason 
poD  earth  there  Is  to  suppose  that  the  writers  of  this  letter  did 
it  mean  what  they  expressed  ?     Are  you  to  presume  in  a  court 
of  justice,  and  upon  a  trial  for  life,  tliat  men  write  with  duplicity 
in  their  most  confidential  correspondence,  even  to  thoe©  with  whom 
they  we  confe<Ierated  ?    Let  it  be  i-eoollected  also,  that  if  this  cor- 
iKfpondoDcc  was  calculated  for  deception,  the  deception  must  have 
(been  understood  and  a^eed  upon  by  all  parties  concerned  ;  forotlier- 
wiseyou  have  a  conspiracy  amongst  persons  who  arc  at  cross  purposes 
with  one  another :  consequently  the  conspiracy,  if  this  be  a  branch 
pf  it,  is  ft  conspiracy  of  tlwusands  and  ten  thousands,  from  one  end 
of  the  kingdom  to  the  other,  who  are  all  guilty,  if  any  of  the 
BrisonerB  are  guilty  : — upwards  of  forty  thousand  iKfrsons.  upon  the 
loweBt  calculation,  must  alike  be  liable  to  the  pains  and  penalties 
of  the  law,  and  hold  their  lives  as  tenants  at  will  of  the  Ministers 
<(  the  Crowu.     Id  whatever  asi>ect,  therefore,  this  prosecution  is 
niKvded,  new  difficulties  and  new  uncertainties  and  terrors  sur* 
roand  it. 
The  next  thing  iu  order  which  wo  have  to  look  at,  is  the  conven- 
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tion  at  Eilinburgli.  It  appears  that  a  lettei-  had  been  written 
Ml"  Skin'ing^,  who  was  connpct*;^  with  reformers  in  S(-rttIand  p 
cetding  avowedly  upon  tho  Duke  of  Richmond's  plan,  proposi 
that  there  should  be  a  convention  from  the  societies  assembled  at 
Edinburgh.  Now  you  will  recollect,  in  the  opening,  that  the 
Attorney-General  considered  all  tlie  great  ori^final  siu  of  this  con- 
spiracy and  treason  to  have  originntea  with  the  societies  in  London 
— that  the  country  (societies  were  only  tools  in  their  hands,  and  timt 
tlie  Edinburgh  convention  was  the  nonmiencement  of  their  projects ; 
and  yet  it  plainly  apiwara  that  this  convention  originated  from 
neither  of  the  London  societies,  but  had  its  beginning  at  Edio' 
burgh,  where,  just  before,  a  convention  hod  been  sitting  for  the 
reform  in  Parliament,  attended  by  tlie  principal  persons  in  Scotland ; 
and  surely,  without  diverting  to  the  nationality  so  peculiar  to  Oie 
l>eoplc  of  that  country,  it  is  not  at  al!  suspicious,  that  since  tliey 
were  to  hold  a  meeting  for  simitar  objects,  they  should  mafie  usa 
of  the  same  style  for  their  assoclatiou  ;  and  that  their  deputies 
should  be  called  delegates,  wh(;n  delegates  had  attended  the  olher 
convention  from  all  the  counties,  and  whom  they  were  every  day 
looking  at  in  their  streets,  in  the  course  of  the  very  same  year  that 
Pkirviug  wrote  his  letter  on  the  subjoct.  The  views  of  the  Cortes- 
ponding  Society,  a«  they  regjirded  this  convention,  and  confiequmtl? 
the  views  of  tho  prisoner,  must  be  collected  from  tho  written  in- 
structions to  the  delegates,  unless  they  can  be  falsified  by  matli^T 
which  is  collateral.  If  I  constitute  an  agent,  I  am  bound  by  what 
he  docs,  but  always  with  tluK  limitation,  for  what  he  does  within 
the  scope  of  his  agcnrij.  If  I  constitute  an  agent  to  buy  horses  for 
me,  and  he  commits  high  treason,  it  will  not,  I  hope,  be  argued 
that  I  am  to  be  hanged.  If  I  constitute  an  agent  for  any  busioesi 
that  can  be  stated,  aud  he  goes  beyond  his  instructions,  he  muct 
answer  for  himself  beyond  their  limits  ;  for  beyond  tliera  he  is  not 
my  representative.  The  acts  done,  therefore,  at  the  Scotch  conven- 
tion, whatever  may  be  their  quality,  are  evidence  to  show,  that  ia 
point  of  fact,  a  certain  number  of  people  got  toother,  and  did  any- 
thing you  choose  to  call  illegal ;  but  as  far  as  it  concerns  me,  if  I 
atu  not  present,  you  are  limited  by  my  instructions,  aud  have  not 
advanceii  a  single  step  upon  your  jaurney  to  convict  me :  the  instruc- 
tions to  Skirving  have  been  read,  and  speak  for  themselves;  they 
arc  strictly  legal,  aud  pursue  the  avowed  object  of  the  society ;  and 
it  will  be  for  the  Solicitor-General  to  point  out  in  bis  reply,  any 
counter  or  secret  instructions,  or  auy  collateral  conduct,  contra- 
dictor)' of  the  good  faith  with  which  they  were  written.  The  in-i 
Btructions  are  in  these  words — "The  delegates  are  instructed,  on 
the  part  of  tliis  Society,  to  assist  in  bringing  forward  and  suppmv 
ing  any  coru/i/uiionoZ  measure  for  procitringa  real  representatioiti 
of  the  Commons  of  Great  Britain."  What  do  you  say,  gentlcmeni 
to  this  language  ? —  how  are  men  to  express  themselves  who 
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a  coaetitutional  reform  ?  The  object  and  the  mode  of  effect- 
ing  it  were  equally  legs).  This  i»  moat  obvioua  from  the  conduct 
of  the  Parliament  of  Ireland,  actiug  under  directions  from  Engliind  : 
they  {MJised  Ihi;  Convention  Bill,  and  made  it  only  a  miudenieanour, 
kaotring  that,  by  the  law  as  it  st-ootl,  it  was  no  misdemeanour  atall. 
\Vhether  this  statement  may  meet  with  the  approbation  of  others, 
I  care  not ;  I  know  the  fact  t<o  be  so,  and  I  raaintiiii  that  yon  can- 
not prove  upon  the  convention  which  met  at  Edinburgh,  and 
which  is  charged  to-day  with  high  treason,  one  thousandth  part  of 
what,  at  last,  worked  up  goverument  in  Ireland  to  the  pitch  of 
Totinje:  it  a  misdemeanour. 

Gentlemen,  I  am  not  vindicating  anything  tliat  can  promote  dis* 
order  in  the  country,  but  I  am  maintaining  that  the  worst  possible 
disorder  that  can  fali  upon  a  country  is,  when  subjects  are  deprived 
of  the  sanction  of  clear  and  unandjigiiuus  laws.  If  wrong  in  cum- 
mittcd,  let  punishment  follow  according  to  the  measure  of  that 
wrfxig:  if  men  are  turbulent,  let  them  be  visited  by  the  laws 
according  to  the  measure  of  their  turbulency:  if  they  write  libels 
npon  Government,  let  them  be  punished  according  to  the  ijuality 
of  those  libels  ;  but  you  must  not,  and  will  not,  W^iuise  the 
Btabilily  of  the  monarchy  is  au  important  concern  to  the  nation, 
ooafonnd  the  nature  and  distinctions  of  crimes,  and  pronounce  that 
the  life  of  the  sovereign  has  been  invaded,  because  the  privileges 
of  the  people  have  been,  perhaps,  irregularly  and  hotly  asserted. 
Yoa  will  not,  to  give  security  to  Government,  repeal  tlie  most 
nored  laws  instituted  for  our  protection,  and  which  arc,  indeed,  tho 
only  oonsideration  for  our  subtnitting  at  all  to  Government  If  tho 
plain  letter  of  the  statute  of  Edward  tJie  Third  applies  to  the  con- 
duct of  the  prisoners,  let  it,  in  God's  name,  bo  applied ;  but  let 
neither  their  conduct,  nor  the  law  that  is  to  judge  it,  be  tortured 
by  coDstructinn  ;  nor  suffer  tho  transaction,  from  whence  you  are 
to  fona  a  dispassionate  conclusion  of  intention,  to  be  mjiguified  by 
leaadftlous  epithets,  nor  overwhelmed  in  an  uudistinguishable 
BMl  of  matter,  in  which  you  may  be  lost  and  bewiCdereci,  having 
nusned  tho  only  parts  which  could  have  furnished  a  clue  to  a  just 
or  rational  judgment 

Gentlemen,  this  religious  regard  for  the  liberty  of  the  subject, 

Igftiost  constructive  treason,  is  well  illustrated  by  Dr  Johnson,  tho 

freat  author  of  our  Engli»h  Dictionnry,  u  man  remarkable  tor  his 

love  of  onler,  and  for  high  principles  of  government,  but  who  had 

ike  wisdom  to  know  that  the  great  end  of  government,  in  all  its 

fonna.  is  the  security  of  liberty  and  life  under  the  law.    This  man, 

of  maKulioe  mind,  liiough  disgunted  at  the  disorder  which  Lord 

Qeor^  Gordon  created,  felt  a  triumph  in  his  ooiuittal,  and  ex- 

daimed,  as  we  learn  from  Mr  Boswell.  "  I  hate  Lord  G.  Gonloo, 

l>Qt  I  am  glad  he  was  not  convicte<l  of  this  constructive  treason  ; 

ior,  though  I  hate  him,  I  love  my  country  and  myself."    ThiB 
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extraorcliDarT  man,  no  donbt,  rememlwred,  with  Lord  Hale,  that. 
wliea  the  Ian'  is  broken  dovra,  injustice  knows  no  bounds,  but  mns 
as  far  as  tlie  wit  and  invention  of  nccoflers,  or  the  detestation  of 
]Krson8  accused,  will  carry  it  You  will  pardon  thtB  almost  per- 
petual recurrence  to  these  considerntions ;  but  the  present  is  a 
season  when  I  have  a  right  to  call  upon  you  by  everything  eacred 
in  humanity  and  justice — by  every  principle  which  oncht  to  infln- 
ence  the  heart  of  man — to  consider  the  situation  in  which  I  stand 
before  you.  I  stand  here  for  a  poor  unknown,  unprotected  indi- 
vidual, charged  with  a  design  to  subvert  the  Grovemmcnt  of  the 
country,  and  the  dearest  rights  uf  ha  inhabttanta ;  a  char^  which 
has  collected  against  him  a  force  sufficient  to  cnish  to  pieces  aajmi 
private  man.  The  whole  weight  of  the  Crown  presses  upon  him^.^ 
Parliament  has  been  sitting  upon  ex  pcirfe  evidenoo  for  months 
together  ;  and  rank  and  pro|«?rty  is  associated,  from  one  end  of  the 
kingdom  to  the  other,  to  avert  the  supposed  consequences  of  th 
treason.  I  am  making  no  complaint  of  this  ;  but  surely  it  is  a 
awful  summons  to  impartial  attention ;  surely  it  excuses  me  foi 
so  often  calling  upon  your  Integrity  and  firmness  to  do  equal  justice 
between  the  Crown,  so  sui)ported,  and  an  unhappy  prisoner,  »o  un- 
protected. 

Gentlemen,  I  declare  that  I  am  utterly  astonished,  on  looking  at 
the  clock,  to  find  how  long  I  have  been  speaking,  and  that,  agitated 
and  distresfied  as  I  am,  I  have  yet  strength  enough  remaining  for 
the  remainder  of  my  duty.  At  every  peril  of  my  nealth  it  shall  be 
exerted  :  for  although,  if  this  cause  should  miscarry,  I  know  I  shall 
have  justice  done  me  for  the  honesty  of  my  intentions;  yet  what  is 
that  to  the  public  and  itosterity  ?  What  is  it  lo  them,  when,  if 
upon  this  evidence  there  ciin  stand  a  cunvtction  for  high  treason,  it 
is  plain  that  no  man  can  be  said  to  have  a  life  which  is  his  own  ? 
For  how  can  he  imssilily  know  hy  what  engines  it  may  be  snared, 
or  from  what  unknown  wmrces  it  may  lie  attacked  and  overpowered  ? 
Such  a  monstrous  precedent  would  be  as  ruinous  to  the  King  as 
his  subjects.  We  arc  in  a  crisis  of  our  affairs,  which,  putti 
justice  out  of  the  question,  calls  in  sound  policy  for  the  greatest 
prudence  and  moderation.  At  a  time  when  other  nations  are  di^ 
posed  to  subvert  their  establishments,  let  it  be  our  wisdom  to  make 
the  subject  feel  the  practical  benefits  of  ottr  oicn :  let  us  seek  to 
bring  good  out  of  evil.  The  distracted  inhabitants  of  the  world  will 
iiy  to  us  for  sanctuary,  driven  out  of  their  countries  from  Ihefl 
drcailful  con»e«nit!nceB  of  not  attending  to  sea»onnble  reforms  inV 
government — victims  to  the  folly  of  suffering  corruptions  to  con- 
tinue till  the  whole  fabric  of  society  is  dissolved  and  tumbles  into 
ruin.  Landing  ui)on  our  shores,  they  will  feel  the  blessing  of 
security,  and  they  will  dificover  in  what  it  consists:  they  will  read 
this  trial,  and  their  hearts  will  palpitatti  at  your  decision:  they  will 
say  to  one  another,  and  their  voices  will  reach  to  the  ends  of  the: 
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earth,  May  the  constitution  of  England  cnduro  for  ever! — the 
mcrtKl  ami  j'ct  remaining  sanctuary  for  the  oppressed.  Here,  aud 
here  only,  the  lot  of  man  is  cust  in  secunty  :  what  though  authority, 
ctftablishcd  for  the  ends  of  justice,  may  lift  il.self  up  against  it; 
wlrnt  though  the  House  of  Coratnons  ithelf  shouhl  inakr  an  tx parte 
ileclaration  of  guilt ;  what  though  every  species  of  ait  should  be 
employed  to  entangle  the  (tninionn  of  tlie  people,  whi::h  in  other 
countries  wouhl  be  inevitable  destruction;  yet  in  England,  in  en- 
tightenetl  England,  all  this  will  not  pluck  a  Imir  from  the  head  of 
innocence;  tlie  jury  will  still  look  steadfastly  to  the  law,  as  the 
great  polar  star  to  direct  theui  in  their  course.  A«  jjrudunt  men 
ihcy  will  set  no  example  of  disorder,  nor  pronounce  a  verdict  of 
censure  on  autliority,  or  of  aj)probation  or  disfippiobation,  beyond 
Uit'ir  Judicial  province ;  but  on  the  other  hand,  they  will  make  no 
political  sacrifice,  but  deliver  a  plain,  houest  man,  from  the  toils  of 
injustice.  When  your  verdict  is  pronounced,  this  will  be  the  judg- 
ment of  the  world  ;  and  if  any  amongst  ourselves  are  alienated  in 
Iht'ir  affections  to  Government,  nothing  will  be  so  likely  to  reclaim 
them:  they  will  say,  Whatever  we  havL-  \mi  of  our  control  in  Par- 
liament, we  have  yet  a  shc-et-anchor  remaining  to  hold  th«  veKnel  of 
the  atate  amidst  contending  storms ;  wo  have  stilly  thank  God.  a 
sound  administration  of  Jnstice  secured  to  us,  in  the  independence 
f>f  the  judges,  in  the  rights  of  enlightened  juries,  and  in  the 
integrity  (rf  the  Bar, — rej3y  at  all  limes,  and  upon  every  possiblo 
ocaudon,  whatever  may  be  the  consequences  to  themselves,  to  stand 
forward  in  defence  of  the  meanest  man  in  England,  when  brought 
for  judgment  before  the  laws  of  the  country. 

To  return  to  this  Scotch  convention.  Their  papers  were  all 
sdscd  by  Government.  What  their  proceedings  were  they  best 
know :  we  can  only  see  what  parts  they  choose  to  show  us ;  but, 
from  what  wc  have  seen,  ilopfi  any  man  seriously  believe  that  this 
mi-cting  at  P^dinburgh  niL-ant  to  assume  and  to  maintain  by  force 
all  the  functions  anci  authorities  of  the  State  ?  Is  the  thing  within 
the  eumpasa  of  human  belief?  If  a  man  were  offered  a  dukedom, 
and  twenty  tboauaud  t>ouuds  a  year,  for  trying  to  believe  it,  he 
ffligfat  say  he  l>clieve«]  it,  as  what  will  mit  man  say  fur  gold  and 
faowmrsi'  but  he  nev^  in  fact  could  Ix-lieve  that  this  Edinburgh 
in*?eling  was  a  Parliament  for  Great  Britain.  How  indeeil  could  he, 
from  tlie  proceediugii  of  a  few  peaceable,  unarmed  men,  di.scussing, 
in  a  ooustitutional  manner,  the  means  of  obtaining  a  reform  in  Par- 
liuueut,  ami  who,  tt>  maintain  the  club,  or  whatever  you  chuo*e  to 
oil  it,  collected  a  little  money  from  people  who  were  well  disposed 
111  the  cause;  a  few  shillings  one  day,  and  pvrhaps  as  many  pence 
siiithcr?  I  think,  aM  far  ait  I  could  reckon  it  up,  wlien  the  re[H)rt, 
fnira  this  great  committee  of  supply,  was  read  to  you,  1  counted 
ibat  there  had  been  raised,  in  the  first  session  of  this  Parliament, 
fifteen  pounds,  from  which  indeed  you  must  deduct  two  bad  sliil* 
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lings,  wliicli  arc  literally  noticed  in  tto  account  Ik  it  to  be  en- 
dured, geutlcmcii,  that  men  should  gravely  say  that  this  bodyl 
assumed  to  iLwilf  the  offices  of  Parliaiuenl  ? — tliat  a  lew  barmlMl 
peoplo,  who  sat,  as  they  profess,  to  obtain  a  full  repreacatation  of 
the  people,  were  themselves,  even  in  their  own  imaginations,  the 
complete  represcnWtion  which  they  sought  for  ?  Why  should  they 
sit  from  day  to  day  to  consider  bow  they  might  obtain  what  tli^-'X^ 
had  already  got  ?  If  their  object  was  an  universal  representalitia^ 
of  the  whole  people,  how  ie  it  credible  they  could  suppose  that  uni- 
versal re  presenilation  lo  exist  in  themselves — in  the  representatives 
of  a  few  societies  instituted  to  obtain  it  for  the  aamtry  at  large? 
If  they  were  themselves  the  nation,  why  should  tliR  language  of 
every  resolution  be,  that  reason  ought  lo  be  their  grand  engine  for 
the  accomplishment  of  their  object,  and  should  be  directed  to  con- 
vince the  nation  to  Hjieak  to  Parliament  in  a  voice  that  must  be 
heard  ?  The  proposition,  tlterefore,  is  too  gross  to  cram  down  the 
throats  of  the  English  people,  and  this  is  the  prisoner's  security. 
Here  again  he  feels  the  advantage  of  our  free  administration  of 
justice  :  tiiis  projKJHilion,  on  which  so  much  de})endR,  is  not  to  be 
reasoned  upon  on  parchment,  to  be  delivered  privately  to  ma^ 
trates  for  private  judgment.  No,  he  has  the  privilege  of  appealing 
aloud,  as  he  now  npjwals  by  me,  to  an  enlightened  assembly,  fall  of 
eycB,  and  ears,  and  intelligence,  where  speaking  to  a  jury  is,  in  a 
manner,  Kpeaking  to  a  nation  at  large,  and  flying  for  Kanctuary  to 
its  universal  justice. 

Gentlemen,  tlic  veiy  work  of  Mr  Paine,  under  the  baonen  of 
wliicli  tliis  supposed  rebellion  was  set  on  foot,  refutes  the  charge 
it  is  brought  forward  to  support;  for  Mr  Paine,  in  his  preface,  and 
throughout  his  whole  book,  reprobates  the  use  of  force  against  the 
most  evil  governments ;  the  contrary  was  never  imputed  to  him. 
If  his  hook  had  Ijeon  written  in  pursuance  of  the  aesign  of  fert« 
and  rebellion,  with  which  it  is  now  sought  to  be  oonnected.  he 
would^  like  the  pristmers,  have  been  charged  with  an  overt  act  of 
high,  treason ;  but  such  a  proceeding  was  never  thought  oC  Mr 
Paine  was  indicted  for  a  uiisdemeanour,  and  the  misdenieanonr 
was  argued  to  consist  not  in  tito  falsehood  that  a  nation  has  no 
right  to  choose  or  alter  its  government,  but  in  seditiously  exciting 
the  nation,  without  cnusc,  to  exercise  that  right  A  Icftmed  Lord 
(Lord  ULiuf- Baron  Mncdouald),  now  on  this  Bench,  addressed  the 
jury  lis  Attorney- Greni'ral  upon  this  principle;  hia  language  was 
this:  The  question  is  not  what  the  peoplo  have  a  right  t^j  do.  foe 
the  people  are  undoubtedly  the  foundation  and  origin  of  all  go 
meut,  but  tlic  cliarge  is,  for  seditiously  calling  upon  the  peopi 
witlmut  cause  or  reason,  to  exercise  a  right  which  would  be  sedi' 
tton,  supposing  the  right  to  be  in  them;  for  though  the  peop" 
might  have  a  right  to  do  the  thing  suggested,  and  thongli  they 
not  excited  to  the  doing  it  by  force  and  rebellion,  yet,  as  the  sug- 
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_^ ^oee  to  unsettle  the  state,  the  propaj^lion  of  such  doctrineH 

IS  9editioiiN.  There  is  no  otlier  way  uniinubteclly  of  describing;  that 
charge.  I  am  not  here  eutering  into  tlie  application  of  it  to  Jlr 
Paine,  whose  counsel  I  was,  and  who  has  been  tried  already.  To 
aay  that  the  people  have  a  rijjht  to  change  their  Government,  ia 
indeed  a  triiiani ;  everylnidy  km)ws  it,  and  ibey  exereised  the  right, 
olherwiee  the  King  could  not  have  Imd  his  cstabliehmeut  among«t 
08.  If  therefore,  I  sttr  up  indivldnala  to  opiKwe  by  force  the 
general  will,  aeated  in  the  Government,  it  may  be  treason ;  but  to 
induce  clianges  in  a  Govemmetit,  by  exposing  to  a  whole  nation  ita 
errors  and  imperfections,  can  have  no  bearing  upon  stich  an  offence : 
the  utmost  wliich  can  he  made  of  it  is  a  aiisdemeauour,  and  that 
too  depending  wholly  u[H)n  the  judgment  which  the  jury  may  form 
of  ilie  intention  of  the  writer.  The  couils  for  a  long  time  indeed 
■aranied  to  themselves  the  province  of  deciding  upon  this  intention, 
w  a  matter  of  law,  conclusively  inferring  it  from  the  act  of  publi- 
catioD :  I  say  the  courts  utmimed  it,  tliuugh  it  was  not  the  doctrine 
of  Lord  Mansfield,  but  lianded  down  to  hira  from  tlie  preccdenlJi  of 
JDt^ea  before  his  time.  But  even  in  that  case,  though  tlie  i^ubli- 
ottion  was  the  crime,  not,  as  in  this  case,  the  intention,  and  though 
the  quality  of  the  thing  charged,  wlien  not  rthulted  by  evidence  for 
the  defendant,  had  so  long  l>een  considered  to  be  a  legal  inference, 
vet  the  legislature,  to  support  the  province  of  the  jury,  and  in 
lemess  for  liberty,  has  lately  altered  the  law  upon  this  important 
cct.  If,  therefore,  we  were  not  assembled,  a*  we  are,  to  consider 
,e  existence  of  high  treasnn  against  the  King's  life,  hut  only  of 
isdeineanour  for  seditiaujily  distnrLing  his  title  and  rst-nblish- 
meat,  by  the  proceedings  for  a  reform  in  Parliament,  1  should  think 
the  Crown,  U|X»n  the  very  principle  which,  uuder  the  libel  law,  must 
DOW  govern  such  a  trial,  quite  as  dit^t^tnt  from  its  mark;  because 
in  my  opinion,  there  is  no  way  by  which  bis  Majestj's  title  can 
iDore  firmly  he  secured,  or  hy  which  (alxivt;  all,  in  our  times)  ita 
I<enijancney  can  be  better  eKtahlished,  limn  by  promoting  a  more 
full  and  eqnal  representation  of  the  people  by  jK'aceable  means; 
and  by  what  other  nicaos  has  it  been  sought,  in  this  instance,  to 
be  promoted  ? 

Uenllemen,  when  the  members  of  this  convention  were  seized, 
•lid  they  attemjit  resistance  ?  Did  they  insist  i]]ion  their  jirivileges 
M  suhjecU  under  the  laws,  or  as  a  Parliament  enacting  laws  for 
others?  If  they  had  said  or  done  anything  to  give  colour  to  such 
•a  idea,  there  neetled  uo  spies  to  convict  tbeni:  the  Crowu  could 
bate  given  ample  indemnity  for  evidence  from  amongst  themselves. 
The  societies  consisted  of  thonsands  and  thousands  of  i>ersonH,  some 
<if  whom,  upon  any  calculation  of  human  nature,  might  have  been 
irodooed:  the  delegates  who  alU^ndcd  the  meeting  could  not  be 
nppowd  to  have  met  with  a  different  intention  Iroin  Ihttae  who 
ttot  them ;  and  if  the  answer  to  that  is,  that  the  coostitucnte  are 
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invoked  in  tlie  giiilt  of  their  representntivee,  we  get  back  to  tl 
inoustrous  portion  ichkh  I  observed  you  be/ore  fo  shrink  hu 
wM  vmbh  ftorror  when  I  stated  it — namcl)',  the  iDvolviug 
(n\ii  and  consequence  of  this  Mogle  trial  every  man  who  oorree- 
|i()iHletI  with  tliese  societies,  or  who  an  a  member  of  societies  in  anj 
part  of  the  kin{;dom,  consented  to  the  meeting-  which  wa«  at»embl( 
OP  wiiich  wjift  in  prnsjKiot;  hiil^  I  thank  God,  I  have  nothing  to  fc 
from  sucli  hydras,  wlien  I  see  before  me  such  just  and  honourable 
men  to  hold  the  balance  of  justice. 

Gentlemen,  the  ditcolution  of  this  parliameDt  spcalss  as  stroi: 
a  language  as  its  conduct  when  sittinff.  Uow  was  it  dissolved  i 
When  the  magistrates  twitered,  Mr  Sklrving  was  in  the  chajj 
which  he  refused  to  leave ;  he  considered  and  nssertejd  his  conduc 
to  be  h'gal,  and  therefore  informed  the  magistrate  \\e  must  exercii 
his  authority,  that  the  diHjKTsion  miu;ht  appeor  to  be  involuntary;^ 
and  that  the  subject,  disturbed  in  his  rights,  might  be  entitled 
to  his  renHjdy.  Tl«3  magistrate  on  this  took  Mr  Skin.'in^  hy 
the  shoulder,  who  immediately  obeyed ;  the  chair  was  quitted 
in  a  moment,  and  tliis  great  parliament  broke  up.  What  was 
the  effect  of  all  this  pruct'ediug  at  the  time,  when  whatever  be- 
longed to  it  must  have  been  best  understood?  Were  any  of  tlie 
parties  iudlcted  for  high  treason  ?  Were  they  indicted  even  for  a 
breach  of  the  |>eace  in  holding  the  convention  ?  None  of  these 
things.  The  liiw  of  Scotland,  arbitrary  as  it  is,  was  to  be  disturbed 
to  find  ft  name  for  their  ofTence,  and  the  rules  of  trial  to  be  violated 
to  convict  them  ;  tlioy  were  denied  their  challenges  to  their  juroi 
and  other  irregularities  were  introduced,  so  as  to  be  the  subject 
complaint  in  the  Hou.«ic  of  Commons.  Gentlemen,  in  what  1  aiaj 
saying,  I  am  not  staudin"  up  to  vindicate  all  that  they  pub»| 
lislied  during  these  proceedings,  moro  especially  those  which  wer 
wrilleu  in  consequence  of  the  trials  I  have  just  alluded  to;  luf 
alli)wance  must  I>e  made  for  a  state  of  heat  and  irritation.  Thyy 
saw  men  whom  they  believed  to  he  persecutetl  for  what  they  be- 
lieved to  be  innocent;  they  saw  them  the  victims  of  sentences 
wliich  many  would  consider  as  equivalent  to,  if  not  worse  ibflD, 
judgment  of  treason, — bentenCL'S  which,  at  all  events,  bad  Dever 
existed  before,  and  such  as,  I  believe,  never  will  again  with 
impunity.  But  since  I  am  on  the  subject  of  intention,  I  shall 
conduct  myself  with  the  same  moderation  which  I  have  been  pre- 
scribing ;  1  will  cast  no  asptTfiious,  but  shall  content  myself  wit 
lamenting  that  tliese  judgments  were  j»roductive  of  consequ'-ni 
which  rarely  follow  from  authority  discreetly  exercised.  How  es 
is  it  then  to  dispose  of  as  much  of  tlic  evidence  a«  consumed  h 
a  day  in  the  anathemas  against  the  Scotch  judges  I  It  appcan 
that  they  came  to  vfirioua  resohationH  ctjucerning  them ;  some  good, 
some  bad,  and  all  of  them  irrfgular.  Amongst  others  they  co4e- 
psre  them  to  Jefferie.«,  and  wish  that  they  who  imitate  his  example 
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may  meot  his  fate.  Wliat  then  ?  Irreverent  expresmons  against 
judj;«-s  are  not  nct«  of  high  treason  !  If  they  had  ftssembled  round 
the  Courts  of  Justiciary,  and  hanged  them  in  the  execution  of  their 
offices,  it  would  not  hare  been  treason  within  the  statute.  I  am 
DO  advocate  for  di6reai>ect  ofjudjjea,  and  think  tliat  it  is  dan^rous 
to  the  public  order  ;  but,  putting  ai>idc  the  iinflult  upon  the  jndgeR 
now  in  authority,  the  reprobation  of  Jefferies  is  no  libel,  but  an 
awful  and  useful  nienn?nto  to  wickc*!  men.  Lord  Chief-Justice 
Jefferies  deniwl  the  privilege  of  English  law  to  an  innocent  man. 
He  refused  it  to  Sir  Tliomafi  Armstrong,  who  in  vain  pleaded,  in  bar 
of  hia  outlawry,  that  he  was  out  of  the  realni  when  he  was  exacted 
— (an  objection  so  clear,  that  it  was  lately  taken  ibr  giantcd,  in  the 
case  of  Mr  Purefoy).  Tlie  daugliter  of  tluK  unfurluimte  iierson,  a 
lady  of  honour  and  quality,  came  publicly  into  court  to  supplicate 
for  her  father ;  and  what  were  the  etfecte  of  her  supplicatioua  and  of 
the  law  in  the  mouth  of  the  prisoner?  "  Sir  Thomas  Armstrong," 
Mid  Jefferies,  ''  you  may  amuise  yourself  as  mucli  as  you  please 
with  the  idea  of  your  innocence,  but  you  are  to  be  hangeti  next 
FritUy,"  and,  upon  the  natural  exclamation  of  a  daugliter  at  this 
horrible  outrage  against  her  [wrent,  he  said,  "  Take  that  woman 
oat  of  court,"  which  she  answered  by  a  prayer  that  God  Almiyhty's 
jndgueut^  miglit  light  upon  liim.  Gentlemen,  they  did  light  uj)on 
uiin ;  and  when  after  his  death,  wliich  speedily  followed  this  trans- 
action, the  matter  was  brought  before  the  House  of  Commons, 
u&der  that  glorious  revolution  which  is  asserted  throughout  the 
proceedings  before  you,  tlie  juil^nent  against  Sir  Thomas  Arra- 
■Iroog  was  declared  to  he  a  murder  under  colour  of  justice !  Sir 
Robert  Sawyer,  the  Attorney- General,  was  expelled  the  House  of 
Commoos  for  his  misdemeanour  in  refusing  the  writ  of  error,  and 
the  executors  of  Jefferies  were  commaudud  to  make  compensation 
to  the  widow  and  the  daughter  of  the  deceased.  These  are  great 
monuments  of  justice;  and  although  I  by  no  means  approve  of 
harsh  expressions  against  authority,  which  tend  to  weaken  the 
lioldinga  of  society^  yet  let  us  not  go  beyond  the  mark  in  our  re- 
straints, nor  supptjse  that  men  are  dangerously  disaffected  to  the 
Government,  because  they  feel  a  sort  of  pride  and  exultation  lu 
events  which  constitute  the  dignity  and  glory  of  their  country. 

Gentlemen,  this  resentment  against  the  proceedings  of  the  Courts 
in  Scotland  was  not  confined  to  those  who  were  the  objecla  of  them 
— it  was  not  confined  even  to  the  friends  of  a  refonu  in  Parliament. 
A  benevolent  public,  in  both  parts  of  the  island,  joined  them  in  the 
eoQiplaint,  and  a  gentleman  of  great  moderation,  and  a,  most  in- 
rcterate  enemy  U>  parliamentary  reform,  as  thinking  it  not  an 
improvement  of  the  Government,  but  nevertheless  a  lover  of  his 
country  and  its  insulted  justice,  made  the  courictions  of  the  dele- 
gales  the  subject  of  a  public  inquiry.  1  speak  of  my  friend,  Mr 
William  Adam,  who  brought  these  judgments  of  the  Scotck  judges 
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before  tbe  Ilouse  of  Common? — arraigned  them  as  contrnry  to  luw. 
ami  jirmmfied  to  reverse  tiiem  by  the  Mulhorityof  Partiiuueut.  Let 
it  not,  then,  be  matter  of  wonder  lliat  tiie«e  i»onr  men  who  were  Uie 
immediate  victims  of  this  injustice,  and  who  saw  Uieir  brcthr^ 
expelled  from  their  country  by  an  uaprecedented  and  questionable 
judgment,  should  feel  like  men  on  ihc  aubject,  end  exprcsfi  tbem* 
selves  08  they  felt 

Gtentlemeu,  amidst  the  various  distresses  and  embarrassmeutK 
wliich  attend  my  prextnit  situation,  it  la  a  great  consolation  that  I 
have  raarke<l  from  the  beginning  your  vigilant  attention  and  yonr 
capacity  to  understand  ;  it  is.  therefore,  with  the  utmost  confidenoe 
that  I  ask  you  a  few  plain  questions,  arising  out  of  the  whole  of 
these  Scotch  proceedings,  la  the  first  place  then,  do  you  beUeve 
it  to  be  possible  that,  if  ibese  men  had  really  projected  the  conven- 
tion as  a  traitorous  usurnatiou  of  the  anthorities  of  Parliament, 
they  would  have  invit-e<i  the  Friends  of  the  People,  in  Frith  Street, 
to  assist  them,  when  they  knew  that  this  society  was  determined 
not  to  seek  the  reform  of  the  constitution  but  by  means  Uiat  woe 
constitutional,  and  from  whom  they  could  neither  hope  for  suppoit 
nor  concealment  of  evil  purposes?  I  ask  you  next,  if  their  objects 
had  been  traitorous,  would  they  have  given  them,  without  disguise 
or  colour,  to  the  public  and  to  tlie  Government,  in  every  cduiuod 
newspatier  ?  And  yet  it  is  so  far  from  Iwing  a  charge  agaiost 
them,  that  they  concealed  their  objects  by  liypocrisy  or  goankd 
conduct,  that  I  have  beeu  driven  to  admit  the  justice  of  tbe  com- 

1)luint  against  them  for  unnL^cessary  inHammatiou  and  cxagKsratioL 
ask  you  further,  whetiier,  if  the  proceeilings  thus  pubHsned  and 
exaggerati'd,  had  appeju-tMl  to  Government,  who  knew  everything 
belonging  to  them,  in  the  light  they  represent  them  to  you  to-day, 
they  could  possibly  have  slept  over  them  with  such  complete  iii-H 
difference  and  silence  ?  For  it  is  notorious  that  after  this  coDveuhoQ  ^ 
had  been  lield  at  Edinburgh,  after,  iu  short,  everj-tldng  bad  been 
said,  written,  and  transacted,  ou  which  X  am  now  commenting,  and 
afler  Mr  Paiue's  hook  had  been  for  alKtve  a  year  in  universal  circo* 
lation, — aye,  up  to  the  very  day  when  Mr  Grey  gave  notice  in^ 
the  House  of  Commons  of  the  intention  of  thu  Friends  of  till 
People  for  a  reform  in  Parliament,  there  was  not  even  a  singU 
indlctmeut  on  the  file  for  a  misdemeanour ;  but  from  thai  moment 
when  it  was  wen  that  the  cause  was  not  beat  down  nor  al)andoned,| 
the  proclamation  maile  its  appearance,  and  all  the  proceedings  thai 
followed  had  their  birth.  I  ask  you  lantly,  gentlemen,  whether  il 
be  in  human  nature  that  a  few  unprotected  men,  oonscioua  in  their 
own  minds  that  lliey  had  been  engaged  and  detected  in  a  detestablej 
rebellion  to  cut  off  the  King,  to  destroy  the  administration  of  juslic 
and  to  subvert  the  whole  fabric  of  the  Goverament,  should  turn  romi^ 
upon  tlieir  country  whose  ruin  they  had  projected,  and  whose  nw 
obvious  justice  attached  ou  them,  complaining,  forsooth,  that  their~ 
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taken  by  ma^nt^trat^N  in  the  very  act  of  liigli  treason,  liad 
harshly  and  illecaJly  interrupted  in  a  meritorious  proceeding?? 
be  history  of  mankind  never  furniKlicd  an  instance,  nor  erer  will, 
SQch  extrnvagant,  prepOHterous,  and  uniiatural  conduct  1  No, 
J  ctntU-nien ;  all  their  liot  bkjod  was  owiuj?  to  their  firm  iwr- 
|Buuiun,  dictated  by  amsciouB  innocence,  that  the  conduct  of  tncir 
nelegates  had  been  legal,  and  niis;ht  be  vindicated  again&t  the 
jbuigifitrates  who  abRtructed  them.  In  that  they  might  be  mifltaken. 
I  am  not  arguing  that  point  at  present ;  if  they  are  hereJtfter  in- 
'dieted  for  a  miijaemeanour,  and  I  am  counwl  in  that  cause,  I  vnW 
then  tell  you  what  1  think  of  it:  sufficient  for  the  day  is  the  good 
or  eril  of  it, — it  is  sufficient  for  tlie  nrewut  one  that  the  legality  or 
iDegality  of  the  business  has  no  relation  to  tlie  crime  that  is  iniputnl 
jlo  llie  prisoner. 

The  next  matter  that  is  alleged  against  the  authors  of  the  Scotch 

ooDTentiou  and  tlie  societies  which  supiwrted  it,  is  their  hanug 

beai  addrcRses  of  frIondKhip  to  the  convention  of  France.     Tlie.se 

Mdranes  are  considere<l  to  be  a  decisive  proof  of  republican  com- 

niDstion.  verging  clofieiy  in  tlicmsclvcs  upon  (in  overt  act  of  treason. 

[Gentlemen,  if  the  dates  of  these  addrew«e«  are  attended  to,  wliicb 

joome  DO  lower  down  tlinn  Novend)er  1792,  we  have  only  to  lament 

1  they  are  but  the  acts  of  private  subjects,  and  that  they  were 

sanctioned  by  the  state  itself.     The  French  nation,  about  that 

riod,  under  their  new  constitution,  or  under  tlieir  new  anarchy, 

call  it  wliich  you  will,  wei-e  nevertheless  most  anxiously  desirous  of 

fiuiinlaining  ponce  with  this  country.    But  tlie  King  was  advised 

ijlo  withdraw  his  ambassador  from  France,  upon  the  approaching 

)ata«trophe  of  its  most  unfoitunate  prince;  an  event  which^  how- 

vrtr  to  be  deplored,  was  no  justifiable  cause  of  offence  to  Great 

Britain.     France  desired  nothing  but  the  regeneration  of  her  own 

prenimeut;  and  if  she  mistook  l)ie  road  to  her  prnsiierity,  what  was 

Ifaftt  to  U9-?     liut  it  was  alleged  against  her  in  Parliament  that 

^e  had  inlriMluced  spie«  amongst  us,  and  held  correspondence  with 

disaffected  jiorsons  for  the  destruction  of  our  constitution.    This  was 

ttie  charge  of  our  Minister,  and  it  was,  therefore,  held  to  bo  just 

ud  necemary  for  the  safety  of  the  country  to  hold  France  at  arm's 

kogtb,  and  to  avoid  the  very  contagion  of  contact  witli  her  at  the 

0^  of  war.     But,  gentlemen,  this  charge  against   France  was 

Iboogbt  by  many  to  be  supported  by  uo  better  proofs  than  those 

tpUDst  the  prisoner.     Id  the  public  correspomlence  of  the  am- 

Wflndor  from  the  French  King,  and  upon  his  death,  as  Minister 

bom  the  convention,  with  his  Mnjosty'e  Recretar}'  of  Stflte,  docu- 

Bwnts  which  lie  upon  the  table  of  the  House  of  Commons,  antl 

•hich  may  be  made  evidence  in  the  cause,  the  executive  council 

ii'pclled  wiib  indignation  all  the  imputations,  which  (o  this  very 

l«ir  are  held  out  as  the  vindications  of  quarrel.     "  If  there  bo 

ich  peraons  in  Doglaod,"  says  Monsieur  Chauvelic,  "  has  not 
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England  laws  to  punish  them  ?    France  disavows  them — such  men 
are  not  Frenchmeu."    The  same  correspondeuce  conveys  the  m 
Bolemn  assurances  of  fneiidship  down  to  the  VGr)r  end  of  the  y 
1792,  a  period  6uli«equcnt  to  all  the  corresiiondeDce  and  addr< 
complained  of.    Whether  theee  assurances  were  faithful  or  othe 
wise,  whether  it  would  have  been  prudent  to  have  depended  on 
them  or  otherwiw,  whftlier  the  war  was  advisable  or  uuadvisab 
are  questions  over  which  we  have  no  jnnsdiction.     I  only  desire 
bring  to  your  recollection  that  a  man  may  be  a  friend  to  tlie  righ 
of  humanity,  and  to  t)ie  imprescriptible  rights  of  social  man,  which 
is  now  a  term  of  derision  and  contempt — that  he  may  feci  to  the 
very  soul  for  a  nation  bejtet  by  the  sword  of  despots,  and  yet  be  «> 
lover  of  his  own  country  and  its  constitution. 

Gentlemen,  the  same  celebrated  person  of  whom  I  have  hod 
occasion  to  s|>eak  so  fn^meutly,  is  tiie  beat  and  brighte«4t  illtiHtratioa 
of  this  Irutli.     Mr  Burke,  indeed,  went  a  great  deal  further  than 
requires  to  be  pressed  into  the  present  argument;  for  he  maintained 
the  cause  of  justice  and  of  truth  against  all  the  perverted  authority 
and  nish  violence  of  his  country,  and  espressed  the  feelings  of  a 
Christian  and  a  patriot  in  tlie  very  heat  of  the  American  war,  boldly 
holding  forth  our  victories  as  defeats,  and  our  successes  as  calamities 
and  disgracea     "  It  is  not  instantly,"  said  Mr  Burke,  *'  that  I  can 
be  brought  to  rejoice,  when  I  hear  of  the  slaughter  and  captivity  of 
long  lists  uf  those  nnmeit  which  have  been  familiar  to  my  ears  from 
my  infancy,  and  to  rejoice  that  they  have  fallen  under  tne  sword  of 
strangers,  whose  barbarous  ai)pellation8  I  scarcely  know  how  to 
pronounce.     The  glory  acquired  at  the  J^hite  Plains  by  Colonel 
JiaiUe  has  no  charinH  for  me  ;   and  I  fairly  acknowledge  that  I 
have  not  yet  learned  to  delight  in  finding  Fort  Kntphausen  in  thft 
heart  of  tiie  British  dominions."     If  this  had  been  said  or  wiitti 
by  Blr  Yorke  at  Sheffield,  or  hy  any  other  member  of  these  Bocietiea^| 
heated  with  wine  at  the  Globe  Tavern,  it  would  have  been  tri 
peted  forth  as  decisive  evidence  of  a  rebellious  spirit  rejoicing 
the  downfall  of  his  country  ;  yet  the  great  autlior  whose  writiu{^s 
havL"  borrowed  from,  approved  himself  to  be  the  friend  of  this 
nation  at  that  calauiitouR  crisis,  and  had  it  pleaded  Gttd  to  opt!^ 
the  understandings  of  our  rulers,  his  wisdom  might  have  «ve; 
the  storms  tliat  are  now  thickening  around  us.    We  must 
therefore,  be  too  severe  in  our  strictures  upon  the  opinions 
feelings  uf  men  as  thi'y  regard  such  mighty  public  tiuestiona    The 
interests  of  a  nation  may  often  lie  one  thing,  and  the  interests  of 
its  Government  another;    but  the  interests  of  those  who  hold 
government  for  the  iiour  is  at  all  times  different  from  either.    At^ 
the  time  many  of  the  papers  before  you  were  circulated  on  tbifl 
subject  of  the  war  with  France,  many  of  the  best  and  wisest  meoS 


in 
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melancholy  reflections,  and  thousands  of  persons,  the  most  finulj 
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attached  to  tho  principles  of  our  constitution,  and  who  never  were 
members  of  any  of  these  societies,  considered,  and  sUll  consider, 
Great  Britain  as  tbe  aKgressor  agaiuut  France ;  they  considered, 
and  still  consider,  that  she  had  a  right  to  chtKMC  a  Goveniraent  for 
herwlf,  and  that  it  was  contrary  to  the  firet  jjrinciples  of  justice, 
and  if  possible,  still  more  repugnant  to  the  genius  of  our  own  free 
GODBtitution^  to  combine  with  despots  for  her  detntniction  ;  and  who 
knows  bat  that  the  extcnial  pressure  upon  France  may  have  been 
the  cause  of  that  unheard-of  state  of  society  which  we  complain  of  ? 
Who  knows  but  that  driven  as  slie  has  been  to  exertions  beyond 
the  ordinary  vigour  of  a  nutinn,  it  hns  not  been  the  parent  of  that 
unnatural  and  giant  strength  which  threatens  the  authors  of  it 
with  perdition  ?  These  are  melancholy  considerations,  but  they 
may  reasonably,  and  at  aU  cvcnta,  bo  lawfully  entertained.  \Vc 
owe  obedience  to  Goverumeut  In  our  actions,  but  surely  our 
(tpinions  are  free. 

Gentlemen,  pursuing  the  onler  of  time,  we  are  arrived  at  length 
at  the  proposition  to  hold  another  convention,  which,  witk  the  sup- 
port of  it  by  force,  are  the  onhj  overt  acta  of  high  treason  charged 
upon  this  record.  For  strnngo  as  it  may  appear,  there  is  no 
curge  whatever  before  you  of  any  one  of  those  acts  or  \VTiting8, 
tbe  evidence  of  which  consumed  so  many  days  in  reading,  and 
which  has  already  nearly  consumed  my  strength  in  only  passing 
them  in  review  before  you.  If  every  line  and  letter  of  all  the 
writings  I  have  been  commenting  upon  were  admitted  to  bo  traitor- 
ous machinations,  and  if  the  convention  in  Scotland  was  an  open 
rebellion,  it  is  concedfd  to  bo  foreigti  to  the  present  purpose,  unless 
as  such  criminality  in  thera  might  show  the  views  and  objects  of 
the  pereons  engaged  in  them.  On  that  principle  only  the  cimrt 
has  over  and  over  again  decided  the  evidence  of  them  to  be  admis- 
sible; and  on  the  same  principle  I  have  illuHlrated  them  in  their 
order  as  they  hapjwued,  that  I  might  lead  the  prisoner  in  your  view 
Dp  to  the  very  point  and  moment  when  the  treason  is  supposed  to 
hare  burst  forth  into  the  overt  act  for  which  he  is  arraigned  before 
you. 

The  transaction  respecting  this  second  convention,  which  con- 
stitutes the  principal,  or  more  properly  the  only  overt  act  in  the 
indictment,  lies  in  the  narrowest  comiMiss,  and  is  clouded  with  no 
ambiguity.  I  admit  frt-ely  every  act  which  is  imputed  to  the  pri- 
MDer,  anil  listen,  not  so  niucli  with  fear  as  wilii  curiosity  and 
wonder,  to  the  treason  sought  to  be  connected  witli  it. 

You  will  recollect  that  the  first  motion  towards  the  holding  of  a 
id  convention  originated  in  a  lettc>r  tu  the  prisoner  fi'om  a 

S  correspondent,  in  which  the  legality  of  the  former  wns  vin- 
and  its  dispersion  lamented.  This  letter  was  answered  on 
Uie  27th  of  March,  IT'J  I,  and  was  read  to  you  in  the  Crown's  evi- 
ieQfX  in  these  words  ; — 
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"  CmzEH,—  March  27, 1794. 

"I  am  directed  by  the  London  Corrcpponding  Society  to  trans- 
mit the  following  rcsolutiona  to  the  Society  for  Coogtitutiona)  In- 
fommtlon,  aud  to  requewt  tlie  «entiments  of  that  society  respectiog 
the  important  measures  which  the  present  juncture  of  affaira  seems 
to  rcnuire. 

*'  Tlie  I^ondon  Carresjiondinw  Society  conceives  that  the  monient 
ja  arrived  when  a  full  nnil  explicit  declaratinn  is  necessary  frora  allihe 
friends  of  freedom— whether  the  late  illegal  and  imhcard-of  pro- 
sectdiomi  and  aaitcncca  »\m]l  determine  us  to  ahaudon  our  cause,  or 
shall  excite  uh  to  pursue  a  radical  reform  with  an  ardour  propor- 
tiouwl  to  the  magnitude  of  the  object,  and  with  a  zeal  as  dtatm- 
guislied  on  our  parts  ns  the  ireachci'tf  of  others  in  tlie  same  glon'out 
<xiuae  is  notorious.  The  Si^ciety  for  Constitutional  lufonuation  is 
therefore  reipiired  to  di'terniine  whether  or  no  thoy  will  be  reaiiy 
when  called  upon  to  act  in  conjunction  with  this  and  other  sociftia 
io  obiain  a/air  representation  of  iJie  pkopls — tohether  they  concnr 
tPiVA  tw  in  seeing  the  necessity  of  a  speedy  convention  for  the  pitf' 
pose  of  olttnimng,  in  a  conxtitutionftl  and  legal  method^  a  redress  of 
those  grievances  iinder  tvhich  iveat  present  lal>our,  and  lehich  on 
only  be  effectually  removed  by  a  full  and  fair  representatu>n  oftU 
people  of  Great  Britain.  The  London  Corresponding  Society  can- 
not hut  remind  tJieir  friends  that  the  preivint  crltus  demands  all  thd 
prudence,  unanimity,  and  vij[^ur  thnt  may  or  can  be  exerted  by 
MEN  aud  Britons;  nor  do  they  doubt  but  that  manly  firmness  and 
consistency  will  finally,  and  they  believe  shortly,  terminate  in  the 
full  accomplishment  of  all  their  wishes. 
"I  am,  FHlow-citizen 

"  (In  my  humble  measure) 

"  A  friend  to  the  Rights  of  Man, 
"  (Signed)  T.  Hardy,  Secretory." 

They  then  resolve  that  there  is  no  security  for  the  continuance 
of  any  rly:ht  but  in  cvpiality  of  Inim — not  in  winiilily  of  yroprr/y,  J 
theridicnIouH  huglwar  by  which  you  are  in  lie  frightened  into  mjn!i-^ 
tice.  On  the  contrary,  throii|^hout  every  pirt  of  theproceedingji.  and 
most  emphatically  in  Mr  Yorke's  speech,  so  miicn  relied  on,  the 
beneficial  subordinations  of  society,  the  security  of  property,  and 
the  proHpL'rity  of  the  landed  anri  commnrrjal  interests,  are  held 
forth  as  the  very  objects  to  be  attained  by  the  reform  in  the  repre-' 
sentntion  which  tliey  sought  for. 

In  examining  this  first  moving  towards  a  second  convention,  th 
first  thing  to  be  considered  is  what  reason  there  is,  frcmi  the  lett 
I  have  just  rea*l  Ui  you,  or  from  anything  that  appears  to  have 
to  it,  to  suppose  thnt  a  different  sort  of  convention  was  project 
from  that  which  had  been  before  assembled  and  dispersed.     Th« 
letter  says  another  British  convention ;  and  it  descriliea  the  same 
objects  as  the  first — compare  all  the  papers  for  the  calling  this 
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coDVCDtioQ  ivitli  those  for  assembling  the  first,  and  you  will 
Gud  no  difference,  except  that  they  mixed  with  them  extraneous 
and  libellous  matter,  ariRinp  obviously  from  the  irritation  produced 
by  the  sailing  of  the  transpoits  with  their  brethren  condemned  to 
exile.  These  pajwrs  have  already  been  considered,  and  separated, 
as  they  ought  tu  be,  from  the  charge. 

I  will  now  lay  before  you  all  the  i*eraaining  operations  of  this 
formidable  conspiracy  up  to  the  crisouer's  impnsonmeut  in  the 
Tower.  Mr  Hanly  having  received  llie  letter  just  adverted  t(»,  re- 
carding  a  second  convention,  the  Corresjwnding  Society  wrote  the 
letter  of  the  27th  of  March,  and  which  was  found  in  his  haiid- 
writiDK,  and  is  published  in  the  first  report,  jmge  11.  This  letter, 
enclosing  tlie  resohuiims  they  had,  come  to  uiwu  tlie  subject,  was 
CDDsidered  by  the  Constitutional  Snciety  on  the  next  day,  the  28th 
oi  March,  the  ORlinary  day  foe  their  meeting,  when  they  seat  an 
SBSver  to  tbe  Correspondio^  Society,  informing  them  that  they  bad 
nceiTcd  their  communication,  that  they  hcaitily  concurred  with 
them  in  the  objects  they  had  in  view,  and  invited  them  to  semi  a 
detection  of  their  members  to  confer  witli  them  on  the  subjectw 

S^w,  what  were  the  objects  they  concurred  in^  and  what  was  to 
be  tho  subject  of  confei-enee  between  the  societies  by  their  dele- 
gates? Look  at  the  letter,  which  distinctly  expresses  itsohjccti!, 
and  the  means  by  which  they  sought  to  effect  them.  Had  theso 
|ioor  men  (too  numerous  to  meet  all  together,  and  therefore  reuew- 
i&g  tlie  cause  of  parliainenbLry  reform  by  delegation  from  the 
aoeieUefl)  any  reason  to  sup[H>se  that  they  were  involving  Iheni- 
«elves  in  the  pains  of  treason,  and  that  they  were  compa-^sinr;  the 
King's  death,  when  they  were  redeeming  (aa  they  thought)  his 
authority  from  prolwble  downfall  and  ruin  ?  Had  treason  been 
imputed  to  the  delegates  before  ?  Harl  the  imagiuing  the  death 
ol  tbe  King  ever  been  suspected  by  anybody  ?  Or  when  they  were 
prosecuted  for  misdeioeiiuuurs,  was  tbe  prosecution  considered  as 
U  indulgence  conferred  uixin  men  whti»e  livus  had  been  forfeited  ? 
Aitd  is  it  to  be  endured  tlteu  ia  this  free  lan<l,  made  free  too  by 
the  virtue  of  our  forefathers,  who  placet!  tlie  King  upon  his  throne 
to  maintain  this  freedom,  that  forty  or  fifty  thousand  people  in  the 
different  [tarta  of  the  kingdom,  assiMubling  iu  their  little  societies 
ta  spread  useful  knowledge,  and  t«  difl'use  tbe  principles  of  lilierty — 
which  the  more  wiilely  they  are  spread  the  surer  is  the  condition  of 
(m  free  Government,— are  in  a  moment,  without  warning,  without 
loy  law  or  principle  to  warrant  it,  and  without  precedent  or  ex- 
UDple  to  be  branded  aa  tniitors,  and  to  be  decimated  as  victims  for 
pauishment  I  The  Constitutional  Society  having  answered  tho 
letter  of  the  27th  of  March  in  the  manner  I  stated  to  you,  com- 
B  BUUees  from  each  of  tlio  tno  societies  were  appointed  to  confer 
H  loMlier.  The  Constitiitinnal  Society  app()inte<.I  Mr  Joyce.  Mr 
■     Kuld,  jilr  Wardio,  and  Mr  Holcroft,  all  indicted  ;  and  Mr  Sharpe, 
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the  celebrated  engraver,  not  imlicfetl,  but  examined  aa  a  witness  by 
the  Crown.     Five  were  appointwl  Iiy  the  Corresjionding  Societr  In 
meet  these  gentlemen,  viz.,  Mr  Baxter,  Mr  Moore,  Mr  Thelwall,and 
Mr  Hodg60D,  all  indict^^d,  and  Mr  Lovatt,  agaioBt  whom  the  bill 
was  thrown  out.     ThcBC  gentlemen  met  at  tlie  house  of  Mr  Thel- 
wall  on  the  llth  of  April,  and  there  published  the  resululioos 
already  commented  on  in  conformity  with  the  general  objects  of 
tlie  two  flocieties,  expressed  iu  the  ktter  of  the  27th  of  March,  and 
agreed  to  continue  to  meet  on  Mniidays  and  Tliursdaya  for  fnrthtr 
conference  on  the  subject     The  firBt  Monday  was  the  14lh  of 
April,  of  which  we  hare  heard  bo  ronch.  and  no  meeting  was  held' 
on  that  day ;  the  first  Thursday  was  the  17lh  of  April,  but  there  waa 
no  meeting;  the  2l8t  of  April  was  the  second  Monday,  hut  there 
WiiH  Hlill  no  meeting;  the;  24tli  of  April  was  the  aecoml  Thursday,' 
when  tliefive  of  the  CorreBponding  Societyattended,but  nobodj'com- 
ing  to  meet  them  from  the  other,  nothing  of  course  was  traneacted 
On  Monday,  the  28tb  of  April,  three  weeks  after  their  first  app^jint- 
iiient,  this  bloody  and  imi>attent  band  of  conspirators,  ecehig  that 
a  Convention  Bill  wan  iu  prctjection,  and  that  Hessians  were  landing 
on  our  coast-s,  at  last  assembled  themselves.    And  now  we  come  to 
the  iwint  of  action.     Grentlemcn,  they  met ;  they  shook  bands  with' 
each  other ;  they  talked  over  the  news  and  the  pleasures  of  thfl 
day ;  they  wished  one  another  a  good  evening,  and  retired  to  their 
homes : — it  is  in  vain  to  hide  it,  they  certainly  did  all  these  things. 
The  fame  alarming  scene  was  repealed  on  the  three  following  days 
of  meeting,  and  on  Monday,  May  the  12lh,  would,  but  for  the  vigi- 
lance of  Government,  have  pnibahly  a<;ain  taken  place  ;  but  on 
that  day  Mr  Hardy  was  arrested,  his  papers  seized,  and  the  con- 
spiracy wliich  pervaded  this  devoted  country  was  dragged  into  the 
face  of  day.     To  be  serious,  gentlemen,  you  have  uteeaixv  lbe| 
whole  of  it  before  you  in  the  meelines  I  have  just  stated ;  in  wliich 
you  find  ten  gentlemen,  appoiutea   by  two  {)eaceable   aocietiee, 
conversluK  upon  the  subject  of  a  couslitutional  reform  in  Parlia- 
ment, pnliliKliing  the  result  of   thi'ir  deliijcratione,  without  any 
other  arms  than  one  supper-knife  ;  which,  when  I  come  to  the  sul^] 
ject  of  arms,  I  will,  in  form,  lay  before  you.     Yet  for  thia,  and  for] 
this  alone,  you  ore  asked  to  devote  the  prisoner  before  you  and  hi»l 
unfortunate  a-SKOciutcs  to  tlie  pains  and  jieiialties  of  death,  and  nc'tl 
to  death  alone,  but  to  tin;  ett-rnal  stigma  and  infamy  of  ha%*ing  con-[ 
ceivfd  the  detestable  and  horrible  design  of  dissnh-ing  the  Grovem- 
mcnt  of  their  country,  and  of  striking  at  the  lite  of  their  Sovereigu,' 
who  had  never  given  offence  to  them,  uor  to  any  of  his  subjects. 

Gentlemen,  as  a  conspiracy  of  this  formidable  extension,  which 
had  no  less  for  ite  object  than  the  sudden  auuihilation  of  all  the 
exi-stiiig  authorities  of  the  couutiy,  and  of  evciylliing  that  kuj 
ported  them,  could  not  bo  even  gravely  stated  to  luive  an  existence 
without  contemplation  of  force  to  give  it  effect ;  it  was  absolutel 
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to  imprefta  upon  ITie  public  mirn3,  autl  to  establinh,  by 

Stbrainl  evidetco,  upon  the  present  occasion,  that  siicti  n  force  was 

ttclually  io  preparation.     This  most  important  and  indispensable 

OMUt  of  the  cause  wiis  attended  with  insurmountable  difficulties, 

bet  only  frum  its  being  unfounded  in  fact,  but  because  it  had  been 

lexpreRsly  negatived   by  the    whole  conduct  of   Government :  for 

•llhMiigh  the  motious  of  all  tlicse  societies  had  been  wjitcbed  for 

twi>  yean*  together;  though  Ihi'ir  npies  bad  regularly attemled,  nnd 

ctiUected  regular  journals  of  their  ]>roceedings;  yet,  when  the  first 

leport  was  finished,  and  the  Habe^B  Corpus  Act  suspended  upon 

|the  foundation  of  the  facts  contained  in  it,  there  was  not  to  be 

I'fonnd  from  one  end  of  it  to  the  other  even  the  insinuation  of  arms. 

;1  believe  that  this  cirKumKtanee  made  a  great  impression  upon  all 

the  thinking,  dispassionato  part  of  the  public,  and  that  the  materials 

of  the  first  report  were  thought  to  furnish  but  a  slender  argument 

to  support  such  a  total  eclipse  of  liberty.     No  wonder  then,  that 

tlie  aiscovery  of  a  pike  in  the  interval  between  the  two  reports, 

sliould  have  been  highly  estimated.     I  mean  no  reflections  upon 

Government,  and  only  state  the  matter,  as  a  man  of  great  wit  very 

publicly  reported  it  ;   he  said  that  the  discoverer,  when  he  first 

beheld  the  long-looked- for  pike,  was  tmnyi>orteiI  beyond  himself 

with  enthusiasm  and  delight,  nnd  that  he  himg  over  the  rusty  in- 

ctmmcnt  with  all  the  raptures  of  a  fond  mother,  who  embraces  her 

first-born  infant,  "andthanks  her  God/nruU  ker  travail  past" 

In  consequence  of  this  discovery,  whoever  might  have  the  merit 

of  it,  and  whatever  the  discoverer  might  have  felt  upon  it,  persons 

were   sent  by   Government  (and   properly  sent)  into    all  corners 

of  the  kingdom  to  investigate  the  extent  of  the  mischief.  The  fruit  of 

this  inquiry  lias  been  lai<i  before  you,  and  I  pledge  myself  to  sum 

np  the  evidence  which  you  have  had  upon  the  subject,  not  by  parts, 

or  by  general  observations,  but  in  the  same  manner  as  the  Court 

itself  must  sum  it  up  to  you,  when  it  lays  the  whole  huly  of  the 

proof  with  fidi'lity  before  you.     Natwilh.^tandirg  all  the  deelaraa- 

ticHte  upon  Frencli  anarchy,  I  think  I  raay  wifely  assert,  that  it  has 

Wn  distinctly  provwl,  by  the  evidence,  that  the  Sheffield  j>eople 

were  for  universal  representation  in  a  British  House  of  Conmiona. 

This  apijears  to  have  been  the  general  sentiment,  with  the  excep- 

tioa  of  one  witness,  whose  testimony  makes  the  truth  and  bona jiaes 

tA  ihe  sentiments  far  more  striking  ;  the  witnosw  I  allude  to  (George 

Widdison).  whose  evidence  I  shall  state  in  its  place,  seems  to  be  a 

pliin,  blunt,  honest  man,  and  by  the  bye,  which  must  never  be 

Written  of  any  of  them,  the  Crown's  witness.     I  am  not  interested 

b  the  veracity  of  any  of  them,  for  (as  I  have  frequently  adverted 

lo)  the  Crown  mast  take  them  for  better  for  worse — it  must  sup- 

Mrt  csch  witness,  and  the  whole  body  of  its  evidence  throughout. 

If  yon  do  not  believe  the  whole  of  wliat  is  proved  by  a  witness, 

»Mt  confidence  can  you  have  in  part  of  it,  or  what  part  can  you 
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select  to  con6do  in?  If  you  arc  deceived  in  part,  who  fibaU 
mensiire  the  IwmularieH  of  the  deception  ?  Tlii«  man  Bays  ho  wag 
at  firnt  for  univer8.iI  fiiitrnige  ;  Mr  Yorke  had  persuaded  him,  from 
all  tlie  books,  that  it  was  tbo  best ;  but  that  he  afterwart^  sav 
reason  to  think  otlierwise,  and  was  not  for  going  the  length  of  tba 
Duke  of  Kicliinoud ;  but  that  all  the  other  Shcflield  [)eop1e  were 
for  the  Duke's  plan  ;  a  fact  confirmed  by  the  cros»-cxM  mi  nation  of 
evury  oue  of  the  witnesses.  You  have,  therefore,  posilivclv  aM 
di.stiiictly,  uiHin  tiie  universal  authority  oi  the  evidence  of  the  Crown, 
the  |>eopIe  of  Sheffield,  who  are  cliarged  ns  at  the  head  of  a  repub- 
lican couBpiracy,  proved  to  be  associated  on  the  very  princip' 
whicli,  at  diR'crent  times,  have  distinguished  the  most  eminent 
persons  iu  this  kiugilom  ;  and  the  charge  made  upou  them,  witli 
r^ard  to  annw,  is  clcjireil  up  by  the  same  universal  t^'stimony. 

You  recollect  that,  at  a  meeting  held  upon  the  Castle  Hill,  ihsra 
were  two  parties  in  the  country,  and  it  is  material  to  attend  to  what 
these  two  parties  were.  In  consequence  of  the  King's  proclamar 
tlon,  a  great  numlier  of  honourable,  sealous  {>ersons,  who  had  been 
led  by  a  thousand  artifices  to  believe  that  there  was  a  just  cause  of^ 
alarm  in  the  country,  took  very  extraortlinary  steps  for  support  of^ 
the  magiHtracy.  The  publicans  were  directed  uot  to  entertaiD 
persouH  whu  were  fricudly  to  a  reform  of  Parliament ;  and  alarms 
of  change  and  revululiou  pervaded  tlie  country,  which  l>ecAnie 
greater  and  greater,  a»  nur  ears  were  hourly  assailed  with  the  «io- 
cessivc  calamities  of  France.  Others  saw  things  id  an  opiweite 
light,  iiud  coiiBiilercd  that  these  calamities  were  made  the  pretext 
for  extingiiiKhing  British  lil)erty.  Heart-burnings  arose  between 
the  two  ])artiea ;  and  wmt',  1  am  afraid  a  great  many,  wickedly  or 
ignorautly  interpneed  iu  a  quarrel  which  zeal  had  begun.  The  so- 
cieties were  disturbed  in  their  meetings,  and  even  the  iirirate 
dwellings  of  many  of  their  members  were  illegally  violated.  It  ap- 
pears by  the  very  evidence  for  the  Crown,  by  which  the  cause  miut 
Btand  or  fall,  that  many  of  the  friends  of  relorm  were  daily  insulted, 
— their  houmjH  Ihreiitened  Ut  be  ijuIUkI  down,  and  their  ]>eaceable 
meetings  beset  by  pretended  magistrates,  without  the  prooesa  of  the 
law.  These  proceedings  naturally  suggested  the  propriety  of  having 
arms  for  self-defence,  the  first  and  most  unquestionable  privily 
of  man,  iu  or  out  of  society,  and  expressly  provided  for  by  tM 
very  letter  of  English  law.  It  was  ingeniouHly  put  by  the  learned' 
counsel,  in  the  examination  of  a  witness,  that  it  was  complained 
of  amongst  them,  that  very  little  was  sufficient  to  obtain  a  warrant 
from  some  magistrates,  and  that  therefore  it  was  as  well  to  be  pro- 
vided for  those  whu  might  have  warrants  as  for  those  who  had  none^ 
Gentlemen,  I  am  too  much  exhausted  to  pursue  or  arg^e  such  a 
difference,  even  if  it  existed  upon  the  evidence,  because  if  the  so- 
cieties in  question  (however  mistakenly)  considered  their  meetings 
to  be  legal,  and  the  warrauta  to  disturb  them  to  be  beyond  toe 
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aathority  of  the  magistrate  to  grant,  they  had  a  right,  at  the  peril 
j  of  the  legal  consequences,  to  RtflQctupon  their  defence;  and  it  in  no 
L  traoa^refiaiou  of  the  law,  much  letw  high  treason  agiiinst  the  King, 
[  lo  fenrt  his  officers  when  they  pass  the  hounds  of  their  anthority. 
I  80  mnch  for  the  general  evidence  of  anna ;  and  the  first  and  lofit 
I  time  that  even  the  name  of  the  prisoner  is  connected  with  the  sub- 
,  ject.  is  hy  n  letter  he  received  from  a  person  of  the  ni^me  uf  Darison. 
I  am  anxious  that  this  part  of  the  case  should  bo  distinctly  under- 
stood, and  1  will,  therefore,  bring  back  this  letter  to  your  attention. 
The  letter  ia  as  follows : — 

"  Fellow -CITIZEN, 
'*  The  barefaced  ariBtocmcy  of  the  present  Adni infiltration  has 
;  made  it  necesKary  that  we  should  be  prepared  to  act  on  the  defensive 
against  any  attack  they  may  command  their  newly-arme<l  minions 
to  make  upon  us.  A  plan  has  been  hit  upon,  and  if  enconri^5ed 
sufficiently,  will  no  doubt  have  the  effect  of  furnishing  a  quantity 
of  pikes  to  the  iNitriota^  great  enough  tf*  nutku  tlifui  formidable. 
*™  blade-'*  are  made  of  steel,  tempered  and  polished  after  an  ap- 
i  form.  They  may  be  fixed  into  any  sliafts  {hatjtr  ones  are 
imeuded)  of  the  girt  of  the  accompanying  hoopaat  the  top  end, 
about  an  inch  more  at  the  bottom. 

The  blades  and  hoopn  (more  than  which  cannot  properly  bo  sent 
to  any  croat  distance)  will  be  charged  one  shilling.  Money  to  be 
scat  with  the  orders. 

**  Aa  the  institution  is  in  its  infancy,  immediate  encouragement  is 
occowary. 

•*  Ordenmny  beserU  to  the  secretary  of  the  Sheftdd  CowUilulhnal 
Society.     [Struck  out] 

"  Richard  Davison. 
"  ShejKld,  AprU  24, 1794." 

Oentlemcn,  you  must  recollect  (for,  if  it  should  escape  you,  it 

might  make  a  great  difference)  that  Danson  directs  the  answer  to 

this  letter  to  be  sent  to  Hobert  Mixwly  at  Sheffield,  to  prevent  post- 

ifice  nurpicion  ;  and  tliat  he  idwi  enctuHes  in  it  a  similar  one  which 

Mr  Hardy  was  to  forwani  to  Norwii;h,  in  onler  that  the  society  at 

that  place  might  provide  pikes  for  themselves,  in  the  same  manner 

tlut  Darison  was  recommending,  through  Hardy,  to  the  people  of 

Loodoa.     Now,  what  followed  upon  the  jtrisoner's  receiving  this 

Irtter  ?     It  is  in  evidence  by  thievery  Moody,  to  whom  the  answer 

lis  to  be  sent,  and  who  was  examined  as  a  witness  by  the  Crown, 

tta<  A«  never  received  ant/  amiver  to  the  letter;   and  although 

Oiero  was  au  universal  seizure  of  pajrers,  no  such  letter,  nor  any 

*her,  apiteared  to  have  l»een  written ;  and  what  is  more  the  letter 

*o  Norwich  from  Davison,  enclosed  in  his  letter  to  Haniy,  was 

WW  forwarded,  but  was   found   in   his  custody  when   he  was 

«n«ted,  throe  weeks  afterwards,  folded   up   in  the  other,  and 
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imo[)cnod  as  ho  reoelred  it.  Good  God  I  what  is  become  of  the 
humane  sazictuaiy  of  English  justice — where  is  the  senfic  Bad 
meaain^  of  the  tcmi  provnUy  in  lite  statute  of  King  KUward — if 
Buch  evideucQ  can  bo  ivoeived  against  an  Kugliah  subject  on  a  trial 
fur  his  life  ?  If  a  man  writes  a  letter  to  me  about  pikes  or  about 
anything  else,  can  I  help  it  ?  And  is  it  evidence  (except  to  acquii 
me  of  HU8))icion)  when  it  appews  that  nothinij;  is  done  upon  it? 
Mr  Hardy  never  before  corresj>oiided  with  Davison — -he  never 
desireii  liira  to  write  to  him.  IIow  indeed  could  he  desire  him, 
when  his  very  existence  was  unknown  to  liim  ?  Hu  never  returned 
an  answer ;  he  never  forwarded  the  encloeed  to  Norwich  ;  he  oever 
even  coraraunicatod  the  letter  it«elf  to  his  own  society,  although  be 
was  its  secretary,  which  showed  he  considered  it  us  the  unauthorised, 
officious  correspondence  of  a  private  man  ;  he  never  acted  upon  it 
at  all,  uor  appears  to  have  regarded  it  as  dangerous  or  iiuimtrtanl, 
smce  hf;  ueilher  deHtroyiHl  nur  concealed  it  Gentlemi^,  I  declare 
1  hardly  know  in  what  language  to  express  my  astonishment  that 
the  Crown  can  ask  you  to  shed  the  blood  of  the  man  at  the  bar 
upon  such  foundations.  Yet,  this  is  the  whole  of  the  writlea  i 
evidence  conceming  arniK ;  for  the  remainder  of  the  plot  rests,  fori 
its  fonni^ntion,  uixin  the  parole  evidence,  the  whole  of  which  1  shall ' 
pm'sue  with  precision,  and  not  suffer  a  link  of  the  chain  to 
unexamined. 

William  Carnage  was  the  first  witness :  he  swore  that  tli*^ 
Sheffield  societies  were  frequently  insulted  and  threatened  to  he 
dis])crscd,  go  that  the  people  in  general  thought  it  necessary  to 
defend  themselves  against  illegal  attacks;  that  the  justices  having 
ofliciuiisly  inlruded  (tht^m&elves  into  their  peaceable  and  legal 
met-lings,  they  thought  they  had  a  right  to  tie  armed  ;  but  Uiey 
did  not  claim  this  right  under  the  law  of  nature  or  by  theories  of 
government,  but  as  Engllsh  subjects  under  the  Government  of 
England  ;  for  they  say  in  their  paper,  which  has  been  read  by  the 
Crown  llmt  would  condemn  them,  that  they  were  entitlod  by  the 
Bill  of  Riouts  to  be  armed.  Gentlemen,  they  state  tiieir  title 
trnly.  The  preamble  of  that  statute  enumerates  the  offenoes  of 
King  James  the  Second,  limongst  the  chief  of  which  was  his 
cauKmg  his  subjects  to  be  disarmetl.  and  then  our  ancestors  cl^m 
this  violated  right  as  their  indefeasible  inheritance.  Let  us, 
therefore,  be  cautious  how  we  rush  to  the  conclusiou  that  men  are 
plotting  trejisou  agaiust  the  King  bccuuse  they  are  asserting  % 
right,  the  violation  of  which  has  been  adjudged  against  a  king  to 
be  treason  against  the  people.  And  let  us  not  suppose  that  English 
subjects  are  u  banditti  for  preparing  to  defend  their  legiil  liberties  ^ 
wilti  pikeK,  because  pikes  may  have  been  accidentally  employed  iafl 
another  country  to  destroy  both  liberty  and  law.  Carnage  says  ha^ 
was  spoken  to  by  this  Davison  about  three  dozen  of  pikes.  What 
thea?  He  is  tub  cbowk's  wiikess,  whou  test  0FF£fi  to  you  as  xmt 
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WITSE98  OF  TRUTH,  and  he  started  with  horror  at  the  idea  of  violeuca, 
and  RDoke  with  visible  reverence  for  the  Kiue;,  saying,  God  forbid 
that  he  should  touch  him  ;  but  he,  neverthelcsii.  had  a  pike  for 
himself.  Indeed,  the  maullueas  with  which  he  avowed  it  gave  an 
additional  8trfn|Q:ti»  to  his  evidence.  "  No  doubt,"  Ray«  he,  *'  I  had 
a  pike,  but  I  would  not  have  remained  an  hour  a  member  of  the 
society  if  I  hail  heard  a  ftyllabk'  tliat  it  whs  In  Ihu  cotitcniplatiou  of 
anybody  to  employ  pikes  or  any  oUier  arms  against  the  King  or 
the  Government,  Wo  meant  to  petition  Parliament  throuj;h  the 
meaufi  of  the  conventioD  of  Edinburgh,  thinking  that  the  House 
of  Commons  would  listen  to  this  expression  of  the  general  scuti- 
meats  of  the  people ;  for  it  bad  bwn  thrown  nut,  he  said,  in 
Parliament,  that  the  |)eople  did  not  desire  it  themselves." 

Mr  Broorahead,  whose  endenco  I  have  already  commented  upon, 
a  sedate,  plain,  sensible  man,  si>okc  also  of  his  affection  to  the 
Govcrnmeut,  and  of  the  iiistiltA  and  threats  which  had  been  ofl'ered 
to  the  [)eople  of  Sheffield.    He  aays,  "  1  heard  of  amis  on  the  Caatle 
Hill,  but  it  is  fit  this  should  be  digtinctly  explaiued  :  a  wicked 
handbill  to  provoke  and  terrify  the  multitude  had  }>een  thrown 
about  tlie  town  in  the  night,  wliich  caustd  limitation  in  the  minds 
of  tJie  |»eojiIe,  and  it  was  then  spoken  of  as  being  the  right  of  every 
individual  to  have  arms  for  defence ;  but  there  was  no  idea  ever 
^^feted  of  rem^iing,  mucli  less  of  attacking,  the  Government    I 
^fcrer  beard  of  such  a  thinj;.     1  fear  God/'  said  the  witness,  "  and 
honour  the  King,  and  would  not  have  consented  to  send  a  delegate 
to  Edinburgh  but  for  peaceable  and  legal  purposes." 

The  next  evidence,  upon  the  subject  of  arms,  is  what  is  proved 
by  Widdieon,  to  which  1  beg  your  particular  attention,  because,  if 
there  be  any  reliuncu  upon  his  testimony,  it  puts  an  end  to  every 
crimiual  imputation  upon  Davison,  through  whom,  in  the  stmngo 
manner  already  obwirved  ujmhi,  Hiirdy  could  alone  be  criminated. 

Tliia  man,  Widdison,  who  was  both  a  turner  and  hairdresser, 

aod  who  dreesed  Davison's  hair,  and  was  his  mot^t  intimate  Hcqunint- 

aoce,  gives  you  an  account  of  their  most  contidential  convei-sations 

apoa  the  subject  of  the  pikuu,  when  it  is  im|K)sHible  that  they 

could  be  im[K]sitig  upon  one  another;  and  he  declares,  ujHm  ]ns 

■cdemn  oath,  that  Davison,  without  even  the  knowledge  or  authority 

rfthe  Sheffield  society,  thinking  that  the  same  insults  might  be 

oflered  to  the  London  societies,  wrote  the  letter  to  Uardy,  of  his 

own  head,  as  the  tcitiusa  expressed  it,  and  that  he,  Widdison, 

nude  the  pike  shafts  to  the   number  of  a  dozen  and  a  halt 

DtTiHon,  he  said,  was  his  customer.      He  told  him  that  people 

bt^LO  to  think  themselves  in  danger,  and  he  therefore  made  tlic 

Undies  of  the  pikes  for  sale  to  the  number  of  a  dozen  and  a  hidf, 

Bdooe,  likewise,  for  himself,  without  conceiving  that  he  olTended 

ifSbiutany  law.     *'  I  love  the  King,"  said  Widdisim,  "as much  aa 

Uf  man,  and  all  the  people  I  associated  with  did  the  same.    I 
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would  nothnve  stayed  with  them  if  they  hail  not.  Mr  Yorko  often 
told  mo  privately  that  he  was  for  miiversal  representation,  aod  sa 
were  we  all;  the  Duke  op  Richmond's  plan  was  our  only 
OBJECT."  This  was  tlie  witness  who  waa  shown  the  Duke's  letter, 
and  spoke  to  it  a8  heing  circnlated,  and  as  the  very  creed  of  the 
societies.  Thift  evidence  shows,  beyond  all  doubt,  the  gcnaiud 
sentiments  of  theae  people,  Iwcause  it  eooaista  of  their  most  cou6- 
dential  cflmtnunications  with  one  another;  and  the  only  answer, 
therefore,  that  can  possibly  be  given  to  it  is.  that  the  witnesseH  wiio 
deliver  it  arc  imposing  upon  the  Court.  But  this  (as  I  have  wearied 
you  with  reiteratinij)  the  Crown  cannot  say ;  for,  in  that  case,  their 
whole  jiroof  falls  to  the  ground  together,  since  it  is  only  from  tl» 
aamo  witnesses  that  the  very  existence  of  these  pikes  and  their 
handles  comes  befnre  ns  ;  and,  if  you  suspect  their  evidence  in  jiart^ 
for  the  reasons  already  given,  it  must  be  in  toto  rejected.  My 
friend  is  so  good  as  to  furnish  rae  willi  this  further  obser\-aiion : 
that  Widdison  said  he  had  often  heard  those  who  called  themselres 
aristocrats  say,  that  if  an  invasion  of  the  country  should  take  place, 
they  would  begin  with  destroying  their  enemies  at  home,  that  they 
might  be  unanimous  m  the  defonce  of  their  country. 

John  Hill  wiiK  next  called  :  he  is  a  cutler,  and  was  employed  by 
Daviwm  to  make  the  blades  for  the  pikes.  He  saw  the  letter 
which  was  sent  to  Ilardy,  and  knew  that  it  was  sent  lest  there 
should  be  the  same  call  for  defence  in  London  against  ille^ 
atlaclcB  u|Kiu  the  societies,  for  that  at  Sheffield  they  were  d^y 
iiKsulted,  and  that  the  opposite  party  came  to  his  own  house,  fired 
muskets  under  the  door,  and  threatened  to  pull  it  down.  He 
swears  that  thev  were,  to  a  man,  faithful  to  the  King,  and  that  the 
reform  proposed  was  in  the  Commons'  House  of  Parliament 

Jo}in  Edwards  was  called  further  to  connect  the  prisoner  with 
this  combination  of  force;  but  ao  far  from  eatahlishing  it,  he  swore, 
upon  his  cross-examination,  that  his  only  reason  for  going  10 
Hardy's  was  that  he  wanted  a  pike  for  his  own  defence,  witfaoat 
connexion  with  Davison  or  with  Sheffield,  and  without  concert  or 
correspondence  with  anybody.  He  had  heard,  he  said,  of  the 
violences  at  Sheflield,  and  of  the  pikes  that  had  been  made  there 
for  defence ;  that  Hardy,  on  his  apjilication,  showed  him  the  letter 
which,  as  has  appaired,  he  never  showed  to  any  other  [lerson. 
This  is  the  whole  sum  and  substance  of  the  evidence  which  applies 
to  the  charge  of  pikes,  after  the  closest  investigation,  under  the 
sanction  and  by  tin:  aid  of  Parliament  itKclf ;  evidence  which,  so 
fiu-  from  establishing  the  fact,  would  have  been  a  satisfjictory  answer 
to  almost  any  testimony  by  which  such  n  fact  could  have  Ijccn  sup- 
ported ;  for  in  this  unparalleled  proceeding  the  prisoner's  oonnael 
18  driven  by  his  duty  to  dwell  npim  the  tletail  of  the  Crown's 
proofs,  because  the  whole  body  of  it  is  thecomplutest  answer  to  the 
mdictment  which  even  a  free  choice  itself  could  have  selected.    It 
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19  further  worthy  of  your  nttention,  that,  as  far  as  the  entlcnco 
proceeds  from  these  plain  natural  sourcen,  which  the  Crowu  wjw 
driven  to  for  the  necessary  foundation  of  the  proceetlings  before 
you,  it  has  been  simple,  miiform,  natural,  and  consistent ;  and  that, 
whenever  a  difFerent  complexion  wafl  t*>  be  given  to  it,  it  was  only 
through  the  mciliuni  of  spies  and  informers,  and  of  rucu,  indepen- 
dently of  their  tn&mous  trade,  of  the  most  abandoned  and  profli- 
gate ctiaracters. 

Before  I  advert  Uy  what  has  l)een  sworn  hy  this  description  of 
perK>ns,  I  will  give  you  a  wholesome  caution  concerning  them, 
and  having  no  eloquence  of  my  ow^n  to  enforce  it,  I  wilt  give  it  to 
you  in  the  lan^iage  of  the  same  jyentleman  whose  works  are  always 
seasonable,  when  moral  or  political  lessons  are  to  l>e  rendered 
delightful.  I/)ok,  tlien,  at  the  picture  of  society  as  Mr  Burke  hiis 
drawn  it,  under  the  dominion  of  spies  and  informers — I  say  under 
their  dominion,  for  a  resort  to  spies  may  on  occftsions  be  justifiable, 
and  their  evidence,  when  confirmed,  may  deserve  implicit  credit ; 
but  I  say  under  the  dnminum  of  spies  and  tnfornierH,  because  the 
CMC  of  the  Crown  must  stand  alone  upon  their  evidence,  and  upon 
their  evidence,  not  only  unconfirmed,  but  in  direct  contradiction 
to  every  witneaa  not  ati  informer  or  a  spy,  and  in  a  case  too  where 
the  truth,  whatever  it  is,  liew  within  the  knowledge  of  forty  or  fifty 
thousand  i)eople.  Mr  Burko  says — I  believe  I  can  rememlwr  it 
withotit  reference  to  the  book : — 

"  A  mercenary  informer  knows  no  distinction.  Under  such  a 
q^tem  the  obnoxious  jieople  are  slaves,  not  only  to  the  Government, 
bnt  they  live  at  the  mercy  of  every  individual ;  they  are  at  onco 
the  slaves  of  the  whole  community  and  of  eveiy  part  of  it,  and  the 
worst  and  most  unmerciful  men  arc  those  on  whoso  goodness  they 
most  depend. 

**  In  this  situation  men  not  only  shrink  from  the  frowns  of  a 
stern  magistrate,  but  are  obliged  to  fiy  from  their  very  sj>ecieK. 
The  weds  of  destruction  are  sown  in  civil  intercourse  anti  in  social 
habitudes.  The  blood  of  wholesome  kindred  is  infected.  The 
tables  and  Ijeds  are  surrounded  with  snares.  All  the  means  given 
by  Providence  to  make  life  safe  aud  comlbrtablc  are  perverted  into 
ia'^nimeiits  of  terror  and  tonnent.  This  specii'S  of  universal 
^^bs*l^^•iency,  that  makes  the  ven*  servant  who  waits  behind  your 
chair  the  arbiter  of  your  life  and  fortune,  has  such  a  tendency  to 
tde  and  abase  mankind,  and  to  deprive  them  of  that  assured 
liberal  state  of  mind  which  alone  am  make  us  what  we  ought 
?,  that  I  vow  tf»  G(kI  T  would  sooner  bring  myst^lf  to  put  a  man 
lediate  death  for  opinions  I  disliked,  and  so  to  gt^t  rid  of  the 
and  hia  opinions  at  once,  than  to  fret  him  with  a  feverish 
fioing.  tainted  with  the  jail  distemper  of  a  contagious  servitude,  to 
kcf^ihim  above  ground  an  animated  mass  of  putrefaction,  corrupted 
himself,  and  corrupting  all  about  him." 
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Gentlemen,  let  me  bring  to  yom*  recollection  the  deportment  of 
the  first  of  this  tribe,  Mr  Alexander,  who  could  not  in  half  aa 
hour  oven  tell  where  he  had  lived,  or  why  he  had  left  hia  muster. 
Does  an^  man  Iwlievo  that  he  had  forgotten  these  most  recent 
transactions  of  his  life?  Certainly  not;  but  hie  history  would 
have  undone  his  credit,  and  must  therefore  be  concealed.  lie  had 
lived  with  a  linendraper,  whose  addreas  we  conld  scarcely  get  from 
him,  luid  they  hod  parted  because  they  had  words.  What  were 
the  woida ?  Wo  were  not  to  be  told  that.  He  then  went  to  a 
Mr  Killerby's,  who  agreed  with  him  at  twenty-five  guineas  a  year. 
Why  d'ul  he  not  stay  there?  He  was  obh'j^d  it  seems  to  give  Dp 
this  lucrative  ajrreement  hecanse  he  was  obliged  to  attend  nere  u 
a  witness.  Gentlemen.  Mr  Killerby  lives  only  in  Uollwrn,  and 
was  he  obliged  to  give  up  a  permanent  engagement  with  a  trades* 
mini  iti  Holborn  Ix^cause  he  was  obliwid  to  be  absent  at  the  Old  ^ 
l^iley  for  five  minutes  in  one  single  day  ?  I  asked  him  if  he  hud  ■ 
told  Mr  White,  the  Solicitor  for  the  Treasury,  who  would  not 
have  been  so  cruel  as  to  deprive  a  man  of  his  bread  by  keeping 
him  upon  attendance  which  might  have  been  avuided  by  a  par- 
ticular notice.  The  thing  spoke  for  itself.  He  had  never  told  Mr 
AVhite  ;  but  had  he  ever  told  Mr  Killerby  ?  For  how  else  couldfl 
he  know  that  his  place  was  iaconsislcnt  with  his  engngemcDt  upon  ™ 
this  trial  ?  No,  he  had  never  told  him  t  How  then  did  lie  collect 
that  his  place  was  inconsistent  with  his  duty  liere?  This  question 
never  received  any  answer.  You  saw  how  he  dealt  with  it.  and 
how  he  stood  st^mimering,  not  daring  to  lifl  up  his  counttinanoe  mM 
any  direction — confused,  disconcerted,  and  confounded-  V 

Driven  fnnn  the  accusation  i\}ion  the  subject  of  !>ike«,  and  even 
from  the  very  colour  of  accusation,  and  knowing  that  nothing  was  m 
to  he  done  without  the  proof  of  arma,  we  have  got  this  misorBhIe.B 
solitary  knife,  held  up  to  us  aa  the  engine  which  was  to  destroy  the 
con-stitulion  of  this  country ;  and  Mr  Grove*,  an  Old  Bailey  solici- 
tor, employed  as  a  spy  upon  the  occasion^  has  been  selected  to  give 
probability  to  this  mooHtrous  absurdity  by  his  respeciithle  evidence. 
I  understand  that  tliiH  same  gentloinan  has  carried  his  system  of 
spying  to  such  a  pitch  as  to  practise  it  since  this  unfortunate  maa 
has  l)een  standing  a  prisoner  before  you,  preferring  himself  as  a 
friend  to  the  committee  preparing  his  defence,  that  ho  might  dis- 
cover to  the  (-rowu  the  matcrial.s  by  which  he  meant  to  deft:nd  hia 
life,  I  Htate  this  only  from  report,  and  I  liope  in  God  I  am  mis- 
taken ;  tor  human  nature  st^irts  back  appalled  from  such  atrocity, 
and  shrinks  and  trembles  at  the  very  statement  of  it  But  as  lo  the 
jn-ijury  of  this  miscreant,  it  will  appear  pal|ml>le  beyond  all  ques- 
tion, and  lie  shall  answer  for  it  in  due  season,  He  tells  you  ho 
attended  at  Ghalk  Farm  ;  and  that  there,  forsooth,  amongst  uboul 
seven  or  eight  thousand  people,  he  saw  two  or  tliree  i^orsons  wit 
knives.     He  might,  I  should  think,  have  seen  many  more,  as  hardl 
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any  man  goes  without  a  knife  of  some  sort  in  his  pocket  He 
•sked.  however,  it  seems,  where  they  got  these  kuives,  and  woe 
directed  to  Green,  a  hairdresser,  wFio  deals  besides  ia  cutlery ; 
and  accordingly  this  notahle  Mr  Gn»ves  weut  (as  he  told  us)  to 
Green'si,  and  asked  to  piirchjise  a  knife,  when  Green,  in  answer 
to  him,  said,  *'  Sjwak  low,  for  my  wife  is  a  damned  aristocrat '" 
This  answer  waa  sworn  to  by  the  wretch,  to  give  ynu  the  itiea  that 
Green,  who  Itad  the  knives  to  sell,  was  tanscious  that  he  kept  them 
for  an  illegal  and  wicked  purpose,  and  that  they  were  not  to  be  eold 
in  public.  The  door,  he  says,  being  ajar,  the  man  desli-cd  him  to 
speak  low,  from  whence  ht*  would  have  you  understAud  that  it  wae 
beeaufle  this  aristocratic  wife  was  w^ithin  hearing.  Tint*,  jjentle- 
meo,  is  the  testimony  of  Groves;  and  Green  himself  Is  called  as 
the  next  witness,  and  called  by  whom  ■'  Not  by  me — I  know 
nothing  of  him ;  ho  is  the  Crown's  own  witness.  He  is  called  to 
confirm  Groves's  evidence ;  but  710^  heiTW  a  stuj,  he  declare*! 
solemnly  upon  his  oath,  and  I  can  coofimi  his  evidence  by  several 
respectable  people,  that  the  knives  in  question  lie  constantly,  and 
Uy  then,  in  his  open  slio{>-wiu(](jw,  in  what  is  called  tlie  show-glass, 
where  cutlers,  like  other  tnidesmen,  expose  their  ware  t<j  public 
view  ;  and  that  the  knives  differ  in  nothing  from  others  puhlicly 
sold  in  the  Strand  and  every  other  street  in  London ;  that  ho 
beqwke  them  from  a  rider,  who  came  round  for  orders  in  the 
Qsual  way ;  that  he  sold  only  fourteen  in  all,  and  that  they  were 
made  up  in  little  packets,  one  of  wliich  Mr  Hardy  had,  who  wjis 
to  choose  one  for  himself,  but  four  more  were  found  in  his  posses- 
^km,  becaose  he  was  arrested  before  Green  had  an  opportunity  of 
^H^ding  for  them. 
^"Oentlemen,  I  think  the  pikes  and  knives  are  now  completely 
dispoeed  of ;  but  something  was  said  also  about  guns.  I^et  us,  there- 
fore, see  what  that  anumnts  t«.  It  appears  that  Mr  Hardy  was 
applietl  to  by  Sjinniel  Williams,  a  ^ipm -engraver,  who  was  not  even 
A  member  of  any  society,  and  who  asked  him  if  he  knew  anybody 
who  wanted  a  gun.  Hardy  said  he  did  not;  and  undoubtedly. 
upon  the  Crown  8  own  allowing,  it  must  be  taken  for  granted  that 
if  at  that  lime  he  had  been  acquainted  with  any  plan  of  arming, 
he  would  have  given  a  different  answer,  and  would  nave  jumped  at 
Uie  offer.  About  a  fortnight  nflerwarr|n,  however  (Hardy  in  the 
interral  having  become  ncquiuuted  with  Franklow),  Williams  called 
to  buy  a  pair  of  shtMis,  and  then  Hardy,  reooUeclittg  his  former  ap- 
plication, referred  him  to  Franklow,  who  had  in  the  most  public 
nunuer  raised  the  forty  men.  who  were  called  the  L#oyal  Laiul>eth 
Awocitttion :  so  that,  in  order  to  give  this  transaction  any  bearing 
nwu  the  charge,  it  became  necessary  to  consider  Franklow's  asso- 
ciation as  an  armed  conspiracy  ngninst  the  Goveniment,  though  the 
fcrty  people  who  composed  it  were  collected  by  public  advertise- 
ncnl,  though  they  were  enrolled  under  public  articles,  and  though 
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Franklow  liiiuself,  aa  appears  from  the  evidence,  attended  publicly 
at  the  Globe  Tavern  in  iiia  uniform,  whilst  the  cartoocb-boxes  and 
the  other  accoulrfuieulB  i)(  these  secret  couBpiratora  lay  openly  npon 
hie  shop-boanl,  cxiK)sed  to  the  open  view  of  all  bin  customers  and 
neigbboors.  This  story,  therefore,  is  not  less  contompttble  than 
that  which  you  must  have  all  heard  concerning  Mr  Walker,  whom 
I  went  to  defend  at  Lancaster,  where  that  resi>ectjible  gentlemaa 
was  brought  to  trial  upon  such  a  trumped-up  charge,  supported  by 
the  soUtury  evidence  of  one  Dunn,  a  most  iiiiamous  witneas.  Bat 
wliat  wiiH  tha  end  of  that  prosecution  ?  I  recollect  it  to  the  honooi 
of  my  friend,  Mr  Law,  who  conducted  it  for  the  Crown,  who,  know- 
ing that  there  were  persons  whoee  passions  were  agitated  upon  these 
subjects  at  that  moment,  and  that  many  persons  had  enrolled  them* 
selves  in  societies  to  resist  conspiracies  against  the  Government, 
lieiiHved  in  a  most  manful  and  Iionourable  manner — in  a  manner, 
indeed,  whicli  the  public  ought  to  know,  and  which  I  hope  it  nerer 
will  forget:  ho  would  not  even  put  me  upon  my  challenges  to  such 
persons,  but  withdrew  them  from  the  panncl;  and  wbeu  he  saw  the 
complexion  of  the  affair,  from  the  contradiction  of  the  infamous  witr 
ness  whoee  testimony  supported  it.  he  honourably  gave  up  the  cause. 
Gentlemen,  the  evidence  of  Lynam  does  not  require  the  same 
coutradictiuu  which  fell  upon  Mr  Gi-ovci4,  because  it  destroys  itself 
by  its  on-n  intrinsic  inconsistency.  I  could  not,  indeed,  if  it  were 
to  save  my  life,  underttko  to  state  it  to  you.  It  lasted,  I  think, 
about  six  or  seven  hours,  but  I  have  marked  under  different  part« 
of  it  passagca  so  grossly  contradictory,  matter  so  im{)i^s8ible,  so 
iuconsisteut  with  any  course  of  conduct,  that  it  will  be  sufficient  lo 
bring  these  parts  to  your  view  to  destroy  all  the  rest  But  let  us 
first  examine  in  what  manner  this  matter,  such  as  it  ia,  waA  re- 
corded. Ho  professed  to  speak  from  notes,  yet  I  observed  bita 
frequently  looking  up  to  the  ceiling  whilst  he  was  speaking.  When 
I  said  to  him,  "  Are  you  now  speaking  from  a  note  ?  Uavo  you  got 
any  note  of  what  you  are  now  saying?"  he  answered,  "Oh  no,  tbisis 
from  recollection."  Good  God  ^Vlinightv  !  recollection  mixing  itself 
with  notes  in  a  case  of  high  treason  I  He  did  not  even  take  down 
the  words — nay,  to  do  the  mau  justice,  he  did  not  oven  affect  to 
have  taken  the  words,  but  only  the  substance,  as  ho  liimsclf  ei- 
presiwd  it     Oh,  excellent  evidence  !    The  sdbstanck  of  woBns 

TAKEN    DOWN    BY   A  SPY,  AND  fllTPPLIED,  WHEN   DBFEOTIVE,   BV  HIS 

MEMOHY.  But  I  must  not  call  him  a  spy,  for  it  seems  he  took  them 
homijidc  as  a  delegate,  and  yet  bond  tide  as  an  informer.  What  a 
happy  combination  of  fidelity  t — faithful  to  serve,  and  faifliful  to 
betray ! — correct  to  record  for  the  businera  of  the  society,  and  cor- 
rect to  dissolve  and  to  punish  it !  What,  after  all,  do  the  n 
amount  to  ?  I  will  advert  to  the  parts  I  alluded  to.  They  were,  it 
seems,  to  go  to  Frith  Street  to  sign  the  declaration  of  the  Friends 
of  the  Liberty  of  the  Press,  which  lay  there  ahready  signed  Xfj 
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between  twenty  and  thirty  members  of  the  House  of  Commons,  and 
nuny  other  reKpectable  and  opulent  men,  and  then  they  were  to 
begin  civil  confosion,  and  the  Kinps  head  and  Mr  Pitt's  were  to 
be  placed  on  Temple  Bar.  Immediately  after  which  we  find  them 
resolving  lUjanimouHfy  lo  thank  Mr  Wiiart4m  for  his  speech  to  gup- 
port  the  gloriouH  Revolution  of  1688,  wliicli  siiiiporta  the  very 
throne  that  was  to  be  destroyed  I  which  same  speech  they  were  to 
circulate  in  thousands  for  tlie  use  of  the  societies  throughout  the 
kiDgdom.  Such  incoherent,  imposBihle  mutter,  proceedmg  from 
aoch  a  source,  is  unworthy  of  all  further  concern. 

Thus  driven  out  of  everything  which  relates  to  arms,  and  from 
OTwy  other  matter  wliich  can  iwssibly  attach  upon  life,  they  have 
raoonrse  to  an  cx|>etlient  which,  I  dechuv,  tiHa  my  mind  with 
horror  and  terror.  It  is  this :  The  Corresponding  Society  had  (you 
recollect),  two  years  before,  sent  delegates  to  Scotland,  with  specific 
instructions  peaceably  to  {>ursuc  a  parliamentary  reform.  When 
the  convention  which  they  were  sent  to  was  diH}K.'rsed,  they  sent  no 
others,  for  they  were  arrested  when  only  considering-  of  the  propriety 
of  another  convention.  It  hapi>ened  that  Mr  Hardy  was  the  secre- 
tary doriDe  the  jwriod  of  thc«c  Scotch  })roceeJings,  and  the  letters 
oonaeqoently  written  by  him  during  that  period  were  all  official 
letters  from  n  large  body,  circulated  by  him  in  jKiint  of  form. 
When  the  proposition  took  place  for  calling  a  second  convention, 
Hr  Hardy  contmued  to  be  secretary,  and,  in  that  chamcter,  signed 
the  circular  lett«r  read  in  llie  Cdiirwe  of  the  evidence,  wliich  appears 
to  have  found  its  way,  in  the  course  of  circulation,  into  Scotland. 
This  single  circumstance  has  been  admitted  as  the  foundation  of 
reoeiving  in  evidence  a^inst  the  prisoner  u  long  transaction  im- 
puted to  one  Watt  at  Kdiuhurgh,  whose  very  existence  was  unknown 
lo  Hardy.  This  Watt  had  been  employed  by  Government  as  a  spy, 
but  at  last  caught  a  Tartar  in  his  ppynhip ;  for,  In  endeavouring  lo 
urge  innocent  men  to  a  projet:t  whicli  never  ent.ercd  into  their 
imaginations,  he  was  obliged  to  show  himself  ready  to  do  what  he 
recommended  to  others ;  and  the  tables  being  turned  npon  him, 
he  was  hanged  by  his  employers.  This  man  Watt  read  from  a 
paper  deeigus  to  be  Hccctniplislied,  but  whiuh  he  never  intended 
to  attempt,  and  the  success  of  which  he  knew  to  be  visionarj*. 
Torappofle  that  Great  Britain  could  have  been  destroyed  by  such 
t  rebel  u  Watt,  voald  be,  as  Dr  Johnson  says,  to  expect  that  a 
peot  city  might  be  drowned  by  the  overflowing  of  its  kennels.  But 
Vhfttever  might  be  the  peril  of  Watt's  conspiracy,  what  had  Hardy 
do  with  it  ?  The  people  with  Watt  were  five  or  six  persons, 
tlly  unknown  to  Hartly,  and  not  members  of  any  society  of 
:h  Mr  Hardy  was  a  memlwr.  1  vow  to  God,  therefore,  tliat  I 
fvoioi  express  what  I  feel,  when  I  am  obliged  to  stale  the  evidence 
which  he  is  sought  to  be  affected.  A  letter — viz.,  the  circular 
ngned  by  Uardy  for  calliug  another  convention — is  shown  to 
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George  TUmw,  whn  savR  ho  received  it  from  one  Stock,  who  beloof^ 
U)  a  nociety  which  met  in  Nieolson  Street,  in  Edinburgh,  and  tliat 
he  sent  it  to  I'erth,  Stmthti\*eD,  and  Paisley,  and  other  places  ia 
Scotland ;  and  the  single  unconnected  evidence  of  this  public  lettoe<| 
finding  its  way  into  ty^itland,  in  made  the  foundation  of  letting  ti 
the  wlinle  evidence  which  banged  Watt  against  Hanly,  who  ne^-eri 
know  hiui.     Gi>vernmt'nt  hanged  it»  own  Hpy  in  Scotland  upon  that 
evidence,  and  it  may  be  sufficient  evidence  for  that  purpose.    I  will 
not  argue  the  oise  of  a  dead  man,  antl,  above  all,  of  such  a  man; 
but  I  will  say,  that  too  much  money  was  spent  upon  this  pcrfonu- 
ancc,  aa  1  think  it  cost  (iovernment  abont  fifty  thousand  pountk. 
M'EwLMi  wiyK,  that  Watt  n-ad  from  a  pajwr  to  a  coniniittee  of  sii 
or  Hoven  people,  of  wliich  he,  the  witness,  was  a  membtr,  lliiifij 
gentlemen  rcftitliog  in  the  country  were  not  to  leave  their  habi- 
tations under  pain  of  death;  that  an  attack  was  to  be  mode  in  the! 
manner  you  remember,  and  that  the  Lord  Justice-Clerk  and  the 
Judges  were  to  bo  cut  olF  by  these  men  in  buckram;  arid  then  aa^ 
address  was  to  be  sent  to  the  King,  desiring  him  to  dismiss  hisH 
Ministers  and  to  put  an  cnti  to  the  war,  or  that  be  might  cxiject 
bad  consequeuces.     What  is  all  this  to  Mr  Hardy  ?     How  ia 
it  posssible  to  affwt  him  with  any  part  of  this  ?     Hear  the  sequel, 
and  then  judge  for  yourselves.    Mr  Watt  said  {i.e.,  the  man  whOj 
is  hanged,  said),  after  reading  the  paper,  that  he,  Watt,  wished 
correspond  with  Mr  Hartly  in  a  safe  manner ;  so  that,  becaoee 
ruffian  and  a  scoundrel,  whom  I  never  saw  or  heard  of.  chooaes, 
the  distance  of  four  hundred  miles,  to  say  that  he  tpishes  to  corrf- 
spOTul  ivith  VIC,  I  am  to  be  involved  in  the  gnilt  of  his  actions  !    It 
is  not  proved,  or  insinuated,  that  Mr  Haniy  ever  saw,  or  heard  of, 
or  knew,  that  such  men  were  in  being  as  Watt  or  Uownie ;  nor  ia 
it  proved  or  asserted  that  any  letter  was,  in  fact,  written  by  either 
of  them  to  Hardy,  or  ttt  any  other  person.     No  such  letter  haa  been 
found  in  hia  possession,  nor  a  trace  of  any  connexion  between  them 
and  any  member  of  any  English  society.    The  tnitb  I  believe  is, 
that  nothiug  was  inteudod  Ly  Watt  but  to  entrap  others  to  obtain 
a  reward  for  liimself,  ami  lie  Han  been  amply  and  justly  rewarde 
Gentlemen,  I  desire  to  he  understood  to  be  making  no  attacks  u| 
Government.    I  have  wished,  tliroughout  the  whole  cause,  Um 
good  intentions  may  be  imputed  to  it ;  but  I  really  confess  that  it 
requires  some  iugeuiiity  for  (Tovenimcut  to  account  for  the  orginal' 
extsteoce  of  all  this  history,  and  its  subsequent  npnlicatiou  to  the 
present  trial.     They  went  down  to  Scotland,  after  the  arrest  of  the, 
prisoners,  in  order,  I  suppose,  that  we  might  be  taught  the  law 
high  treason  by  the  Ivord  Justice-Clerk  of  Edinburgh,  and 
there  should  bt;  a  sort  of  rehearsal  to  teach  the  people  of  Engl 
to  administer  English  laws ;  for,  aft^'r  all  this  expense  and  prcpani- 
tion,  no  man  was  put  upon  his  trial,  nor  even  arraigned  under  the 
special  commission  in  Scotland,  but  these  two  men — one  for  reod- 
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ing  thifl  paper,  and  the  other  for  not  dissenting  from  it  when  it 
was  read ;  and,  with  regard  to  this  last  unfortunate  perwin,  the 
thought  it  indecent,  as  it  would  indeed  have  been  indecent 
scandalous,  to  execute  the  hiw  upon  liini.  As  a  gentleman  upon 
5  jury  said,  he  would  die  rather  than  convict  Downic  without  a 
rea>mmeudation  of  mercy,  and  he  whh  only  bnnij;lit  uv«r  to  Join  in 
the  verdict,  under  the  idea  that  he  would  uot  be  executed,  and 
accordiugly  he  haii  not  Biiflernl  execution.  If  Duwnic  then  was 
an  object  of  mercy,  or  rather  of  justice,  though  he  was  in  the  very 
room  with  Watt,  and  heard  distinctly  the  proposition^  u}Min  wliat 
ible  groand  can  they  demand  the  life  of  the  prisoner  at  the  bar, 
unt  of  a  connexion  with  the  very  same  individual,  thoiufh 
corresponded  tcith  kim,  nor  saw  him,  nor  kewd  f>/  him — 
io  trhoae  very  being  he  xoax  an  utter  stranger? 

Gentlemen,  it  is  impossible  for  me  to  know  what  impression  this 
oheervatioD  makes  upon  you  or  upon  the  Court ;  but  I  declare  1 
am  deeply  impressfd  with  \\\*i  application  ol  it.  How  is  a  man 
lo  dcft-nd  himself  against  such  implications  of  guilt  ?  Which  of 
m  all  would  be  eafe,  stmiding  at  the  bar  of  G-od  or  man,  if  he  were 
even  to  answer  for  all  his  own  expix-ssiona,  without  taking  upon  him 
ihc  Crimea  or  nu^huesaea  of  others  f  Thia  poor  man  lias,  indeed, 
nijoti  of  Ilia  own  to  answer  for ;  yet  how  oin  he  stand  safely  in 
jadgment  before  you,  if,  in  a  season  of  alarm  and  agitation,  with 
th'^  whole  pressure  of  Government  upon  him,  your  minds  are  to  be 
»li>tnu;l«l  with  criminating  materials  brought  from  so  many 
quarters,  and  of  an  extent  which  mocks  all  power  nf  diHcrtniination? 
1  am  conscious  tliat  I  have  not  adverted  to  the  thousandth  part  of 
them  ;  yet  I  am  sinking  under  fatigue  and  weakuesa — I  am  ut  this 
.1  scarcely  able  to  Btiind  up  whilst  1  am  speaking  to  you, 
.^^,__-jd  R8  I  have  been,  for  nights  tc^ether,  of  everylliiug  that 
'i«»erveB  the  name  of  rest,  repose,  or  comfort  1  therefore  hasten, 
vfailst  yet  I  may  be  able,  to  remind  you  uncti  again  of  the  great 
principle  into  which  all  I  have  been  saying  resolves  itself. 

Gentlemen,  my  whole  argument,  then,  amounta  to  no  more  than 

this,  that  beforo  the  crime  of  compassing  toe  kino's  deatu  can  bo 

fOBOd  Ol/  you,  the  Jury,  whose  province  it  is  to  judge  of  its  exist- 

(iee.  it  must  be  Mieved  by  you  to  have  existed  in  jKtint  of  fact. 

Before  you  can  adjudge  a  fact,  j'ou  must  believe  it — not  suspect 

il,  or  imagine  it,  or  fancy  it — Bin*  believk  it  ;  and  it  is  impossible 

lo  impress  the  human  mind  with  such  a  reasonable  and  certain 

^lief,  as  is  necessary  to  be  impressed,  before  a  Christian  man  can 

•djadge  his  neighbour  to  the  smallest  penalty,  much  less  to  the 

fMM  of  death,  without   having  such  evidence  as   a  reasonable 

viad  will  accept  of  as  the  im'.-iHible  test  of  truth.     And  what  is 

flat  L'videnoe  ?    Neither  more  nor  Iorr  than  that  which  the  consti- 

twifKi  has  established  in  the  courts  for  the  general  administration 

^M'atico— namely,  tliat  the  evidence  convinces  thejuiy,  beyond  all 
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reasonable  doabt,  that  the  criminal  intention^  constitnting  the 
crime,  existed  in  the  mind  of  Lhe  man  upon  trial,  and  was  the 
mainspring  of  his  conduct.  The  rules  of  evidence,  as  they  are 
settled  bylaw,  and  adopted  in  its  general  administiation,  are  not 
to  be  ovenuled  or  tampered  witli.  They  are  fonnded  in  the 
charities  of  religion — in  the  philosophy  of  nature — in  the  trnths  of 
history,  and  in  the  exj»crience  of  common  life ;  and  whoever  ven- 
tures rashly  to  depart  from  them,  let  him  remember  that  it  wUI 
be  metetl  to  him  in  the  inHine  menKiire,  and  tliat  twth  God  and  man 
will  judge  him  accordingly.  These  are  arguments  addressed  \o 
your  reasons  and  oonsciences,  not  to  be  shaken  in  upright  minds 
by  any  precedent^  for  no  precedents  can  sanctify  injustice;  if  they 
could,  every  human  right  would  long  agn  have  been  extinct  upon 
the  eiirLh.     If  the  plate  trials  in  bad  times  are  to  be  searched  for^ 

Erecedents,  what  murtlers  may  you  not  commit ;  what  law  of  fl 
umaoity  may  you  not  trample  upon;  what  rule  of  justice  mny 
you  not  violate;  and  what  maxim  of  wise  policy  may  you  not  abro- 
gate and  (»>nfound  ?     If  preeedents  in  bad  times  are  to  be  im- 
plicitly followed,  why  should  we  have  heard  any  evidence  at  all  ? 
You  might  have  convicted  without  any  evidence,  for  many  havi 
been  so  convicted,  and  in  this  manner  murdered,  even  by  Acts  of 
Parliament.     If  preuedeuls  in  bad  times  are  to  be  followwl,  why 
should  the  Lords  end  Common^  have  investigated  these  charges, 
and  the  Crown  have  put  them  mto  this  conrfie  of  judicial  trial  ?— 'j 
since,  without  such  a  trial,  and  even  after  an  acquittal  upon  on 
they  might  liave'attainteil  all  the  prisoners  by  Act  of  Parliament: 
they  did  so  in  the  aise  of  Lord  Strafford.     There  are  precedents,' 
therefore,  for  all  such  things ;  but  such  precedents  as  could  not  for 
a  moment  survive  the  times  of  madness  and  distraction  which  gava 
them  birth,  but  which,  as  soon  as  the  spurs  of  the  oocatdons  wei^] 
bhmted,  were  repealed  and  execrated  even  by  Parliaments  which 
(little  as  I  may  think  of  the  present)  ought  not  to  be  compared 
with  it:  Parliiunents  sitting  in  the  darkness  of  former  times, — i 
the  night  of  freeilom, — before  the  principles  of  government 
developed,  and  before  the  constitution  became  fixed     The  last 
these  precedents,  and  all  the  proceedings  upon  it,  were  ordered 
be  takeu  oU'  the  file  and  burnt,  to  the  intent  that  the  same  mighi 
no  longLT  Ix!  visible  in  after  ngea  :  an  order  dictated,  no  doubt,  b 
a  pious  tenderness  for  national  honour,  and  meant  as  a  charitfthle' 
covering  for  the  crimes  of  our  fathers.     But  it  was  a  sin  against 
posterity — it  was  a  ti'casou  against  society ;  for,  instead  of  coni- 
luiuidiu^  them  to  be  burnt,  they  should  rather  have  directed  them 
to  be  blazoned  in  large  letters  upon  the  walls  of  our  courts  of 
justice,  that,  like  the  characters  deciphcretl  by  the  prophet  of  Goil| 
to  the  eastern  tjTant,  they  might  enlarge  and  blacken  in  your 
sights,  to  terrify  you  from  acts  of  injustice. 
In  times,  when  the  whole  habitable  earth  is  in  a  state  of  changs 
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sod  flnctttation, — when  deserts  are  starting  nn  into  civiliBed 
empires  around  yo«, — and  when  men,  no  longer  slaves  to  the  pre- 
jodices  of  particuhir  eramtriea,  much  leas  to  the  abuses  of  particular 
goverumenta,  enliat  themselves,  like  the  citizens  of  an  enlightened 
world,  into  whatever  commnnities  their  civil  Iil>ertte6  may  be  best 
protected  ;  it  never  can  be  for  the  advantaj^e  of  this  country  to 
prove  that  the  strict,  unextended  letter  of  her  laws  is  no  security 
lo  its  inhabitants.  On  the  contrary,  when  so  dangerous  a  lure  is 
evcrywheie  holding  out  to  emigration,  it  will  be  found  to  be  the 
wisest  policy  of  Great  Bntain  to  set  up  her  happy  constitution, — 
the  etnct  letter  of  her  guardian  laws,  and  the  proud  condition  of 
^Mftl  freedom,  which  her  highest  and  her  lowest  subjects  ought 
H^I^Ujr  to  enjoy  ;  it  will  be  her  widest  ])olicy  to  set  np  these  first  of 
nntnan  blessings  a^inst  those  charms  of  chan^  and  novelty  which 
the  varying  condition  of  the  world  is  hourly  displaying,  and  which 
imiy  deeply  affect  the  population  and  proswrity  of  our  country.  In 
times  when  the  subordmatiun  to  authority  is  said  to  be  every- 
wha«  but  too  little  felt,  it  will  be  found  to  be  the  wisest  policy  of 
Great  Britain  to  instil  into  the  governed  an  almost  snperstitious 
reverence  for  the  strict  security  of  the  laws ;  which,  from  their 
equality  of  principle,  beget  no  jejUousies  or  discontent ;  ^viiiich, 
from  their  equal  adininiHtration,  can  seldom  work  injustice ;  and 
which,  from  the  reverence  growing  out  of  their  mildness  and 
antiquity,  acquire  a  stability  in  the  habits  and  affections  of  men 
fiu"  beyond  the  force  of  civil  obligation  :  whereas  severe  penalties, 
iDd  arbitrary  cooKtmctions  of  laws  intended  for  security,  lay  the 
foaudations  of  alienation  from  everj'  human  government,  and  have 
been  the  cause  of  all  the  calamities  that  have  come,  and  are 
coming  upon  the  earth. 

Gentlemen,  what  we  read  of  in  books  makes  but  a  faint  im- 

pressitHi  upon  us,  compared  to  what  we  see  passing  under  om-  eyes 

m  the  living  world.     I  remember  the  peiiple  of  annther  country,  in 

like  manner,  contending  for  a  renovjition  of  their  constitution, 

sometimes  illegally  and  lurbulently,  but  still  devoted  to  an  honest 

end.    1  myself  saw  the  people  of  Brabant  so  contending  for  the 

ancient  constitution  of  the  good  Duke  of  Burgundy.    How  was  this 

people  dealt  by  ?    All,  who  were  only  contending  for  their  own 

rights  and  privileges,  were  supposed  to  be  of  course  disaffected  to 

the  Emperor :  they  were  hande<l  over  to  courts  constitntetl  for  the 

emergency,  as  this  is,  and  the  Emperor  marched  his  army  through 

Uk  country  till  all  was  peace ;  but  nueh    peace  as  there  is  in 

.Tios  or  ^tna  the  very  moment  before  they  vomit  forth  their 

and  roll  their  conflagrations  over  the  devoted  habitations  of 

Dankind    When  the  French  approached,  the  fatal  effects  were 

J  Been  of  a  Government  of  constmtat  and  terror;  the  well- 

1  wwe  dispirited,  and  the  disjitfectod  inflamed  into  fury.   At 

t  moment  the  Archduchess  fled  from  Brussels,  and  the  Duke  of 
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Saxe-Teschen  was  sent  express  to  offer  the  joi/cuse  entree  so  long 
petitioDcd  for  in  vain.    But  the  »casoii  of  concessioa  was  past ; 
«torm  blew  from  every  quarter,  and    the    throne  of  Brab 
departeti  for  ever  from  the  HouBe  of  Burgundy.     Genilemcn, 
venture  to  affirm,  that,  with  other  councils,  this  fatal  prelude  U>^ 
the  last  revolution  in  that  country  might  have  been  averted :  if 
the  Eni{)eror  ha<l  l>i?eu  advisa)  to  make  the  concessions  of  ju8ti< 
and  affection  to  his  people,  they  would  have  riijen  in  a  mass 
maintain   their  prince's   authority,   interwoven  with  their  owal 
liberties;  and  tiie  Fi-ench.  the  Kimits  of  modern  times,  would,  lik« 
tlie  giant«  of  antiquity,  have  been  trampled  in  the  mire  of  their 
own  ambition.     In  the  same  manner  a  far  more  splendid  aod^ 
important  crown  passed  away  from  his  Majesty's  illustrious  brows;! 
THE  iMPEuiAL  cuowN  OF  AMERICA.     The  pcoplo  of  that  couutry 
too,  for  u  long   scjisou,  coulendefJ  as   subjects,  and   often   with 
irregularity  and  turbulence,  for  what  they  felt  to  he  their  rights  iM 
and  Oh,  gentlemen  1  that  tlie  inspiring  and  immortal  eloquence  of™ 
that  man,  who^o  name  I  have  so  often  mentioned,  had  then  been 
heard  with  effect !     What  was  his  language  to  this  country  whea 
Hhe  sought  to  lay  burdens  on  America, — not  to  support  the  digoi  _ 
of  the  Crown,  or  for  the  increase  of  national  revenue,  bnt  to  rais* 
a  fund  for  the  purpose  of  corruption  ;   a  fund  for  maintaiDioflr 
those  tribes  of  hireling  skipJ:toks,  which  Mr  Tookeso  well  contrasted 
with  the  hereditary  nobility  of  England  I     Though  America  would 
not  bear  this  imixisition,  she  would  have  borne  any  uscfnl  or  a 
stitutional  burden  to  support  the  parent  state.     "  For  that  servicfl^' 
for  all  Bcrvice,"  said  Mr  Burke,  '*  whether  of  revenue,  trade, 
empire,  my  Inist  is  in  her  interest  in  the  British  ctuislitution,   My 
hold  of  the  colonies  is  in  the  close  affection  which  grows  from 
common  names,  from  kindix'd  blood,  from  similar  privileges,  and 
equal  protection.     Tlieee  are  lies  which,  though  light  as  air.  are  as 
strong  as  links  of  iron.    Let  the  colonies  always  keep  the  idea  of 
their  civil  right.s  associated  with  your  Governments,  they  will  cling 
and  grapple  U.)  you,  nud  no  force  uitder  heuvtn  will  be  of  power  lo 
tear  tlmm  from  their  allegiance.     But  let  It  be  once  understofxl 
that   your  Government  may  be  one  thing,  and  their   privilege* 
another;  that  these  two  things  may  exist  without  any  mutua]  reli 
tion  ;  the  cement  is  gone,  the  cohesion  is  loosened,  and  everytlir 
hastens  in  decay  and  disHtiluiitm.     As  long  as  you  have  the  wisdi 
to  keep  llie  sovereign  authority  of  tiiis  country  as  the  sanctuary 
liberty,  the  sacred  temple  consecrated  to  uur  common  faith,  whe 
ever  the  chosen  race  and  sons  of  England  worship  freedom,  the 
will  turn  tlieir  faces  toward  you.     The  more  they  multiply, 
more  friends  you  will  have ;  the  more  ardently  they  love  llber^ 
the  more  i)erfect  will  be  their  obedience.     Slavery  they  can  lia 
anywhere.     It  is  a  weed  that  grows  in  every  soiL     They  may  bar^^ 
it  from  Spain,  they  may  have  it  from  Prussia.     But  until  you  bc^r- 
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come  loet  to  all  feeling  of  your  true  interest  and  your  natural 
dij;^ity,  frewloiu  they  can  liave  from  none  but  you.  This  is  the 
oommocUty  of  price  of  which  you  have  tlie  monopoly.  This  is  the 
true  act  of  navigation,  which  binds  to  you  the  commerce  of  the 
colonics,  and  through  Ihem  secures  to  you  the  wealth  of  the  world. 
Is  it  not  the  same  virtue  which  docs  everything  for  us  here  in 
Eoglaiid?  I>)  you  imagine  then,  that  it  in  the  land-tax  which 
Taisee  your  revenue?  that  it  is  the  annual  vote  in  the  Coninuttee 
()f  Supply  which  gives  you  your  army  ?  or  that  it  is  the  Mutiny 
Bill  which  inspires  it  witli  bravery  and  discipline?  No!  surely 
no !  It  is  the  love  of  the  people  ;  it  U  their  attachment  to  their 
Government,  from  the  eenee  of  the  deep  stake  thoy  have  in  such  a 
glorious  institution,  which  gives  you  youi'  army  and  your  navy,  jind 
Ulfaees  into  both  that  liberal  obedience,  witlmnt  which  your  army 
woold  be  a  base  rabble,  and  your  navy  nnthiiig  but  rotten  timber." 
Gentlemen,  to  concJude,  my  fervent  wish  is,  that  we  may  not 
conjure  up  a  spirit  to  destroy  ourselves,  nor  set  tho  example  here  of 
what,  in  another  country,  we  deplore.  Let  us  cherish  the  old  and 
venerable  laws  of  our  forefathers.  Let  our  judicial  administration 
be  strict  and  pure ;  and  let  the  jury  of  thf  land  preserve  the  life  of 
a  felluw-8iibject  who  only  asks  it  from  them  upon  the  same  teruis 
noder  which  they  hold  their  own  lives  and  all  tliiit  is  dear  to  tliem 
and  Uieir  posterity  ftir  ever.  Let  me  repent  the  wish  with  which  I 
began  my  address  to  you,  and  wliich  proceeds  from  the  very 
bottom  of  my  heart :  HUy  it  please  Gkfd,  who  is  the  Author  of  all 
mercitiB  to  mankind,  whoae  provideuce,  I  am  persuaded,  guides  and 
nperiotends  the  transactions  of  the  world,  and  whose  guardian 
spirit  has  for  ever  hovere*)  over  this  prospentus  island,  to  direct  and 
fortify  your  judgments.  I  am  aware  I  have  not  acquittt-d  myself 
to  the  unfortunate  man  who  has  put  his  trust  in  mc  in  tlie  manner 
I  could  have  wished  ;  yet  I  am  unable  to  proceed  any  fuither : 
exliausted  in  spirit  and  in  strength,  but  confident  in  the  expectation 
uf  justice.  There  is  one  thing  more,  however,  that  (if  I  can)  I 
must  state  to  you — namely,  that  I  will  show,  by  as  many  witnesses 
as  it  may  be  found  necessary  or  convenient  for  you  to  hear  upon 
the  subject,  tliat  the  views  of  the  societies  were  what  I  have  alleged 
tbem  to  be;  that  whatever  irregularities  or  indiaci-etions  they 
iDtgfat  have  committed,  their  purpo&cs  were  houest ;  and  that  Mf 
Hardy's,  above  all  other  men,  atu  lie  est;d>Ti.shed  to  have  been  so. 
I  have  indeed  an  honourable  geiillertian  (Mr  Francis*)  in  my 
eye  at  this  moment,  to  be  called  hereafter  as  a  witness,  who,  being 
dBfiiroiiM  iu  his  place,  as  a  member  of  Parliament,  to  promote  an 
uiqnitv  into  the  seditious  practices  coitiplaiued  of,  Mr  Ilardy 
omrod  himself  voluntarily  to  come  forward,  proffereil  a  sight  of  all 
the  papers  which  were  afterwards  seized  in  his  custody,  and 
taulered  every  poasible  assistance  to  give  satisfaction  to  the  laws 

*  No*  Sir  rbillp  Fraueia,  K.a 
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of  hia  country  if  fonnd  to  be  offended.  I  will  show,  likewise,  hisl 
cbamctor  to  be  religious,  ttimperatt',  humane,  and  moiierate,  and 
his  wniform  conduct  all  that  can  belon*^  to  a  pxxl  subject  and  an 
honest  man.  When  jTiu  liave  beard  this  eWdence,  it  will,  beyond 
all  doubt,  confirm  you  in  coming  to  the  conclusion,  which,  at  such 
great  length  (for  whicb  1  entreat  yonr  pardon),  I  have  been 
endeavouring  to  support  ^ 

So  strongly  prcpofuwsfled  were  the  multitude  in  favour  of  the 
innocence  of  the  prisoner,  that  when  Mr  Erskine  bad  finished  bia 
apcoch,  an  irresistible  acclamation  pervaded  the  court  and  to  an 
immense  distance  around.  The  streets  were  seemingly  tilled  witJi 
the  whole  of  the  inhabitants  of  Tjondon,  and  the  passages  were  so 
tbrongtd  that  it  was  impossible  for  the  Judges  to  get  to  their 
carriages.  Mr  Ernkine  went  out  and  addressed  the  multitude, 
desiring  them  to  confide  in  the  justice  of  the  country  ;  reminding 
them  that  the  only  security  of  Euglishmen  was  under  the  incstim- 
abh:  laws  of  England,  and  tiiat  any  attempt  to  overawe  or  bins 
them,  would  not  only  be  an  affront  to  public  justice,  but  would 
endanger  the  lives  of  the  accused.  He  then  besought  them  to 
retire,  and  in  a  few  minutes  there  was  scarcely  a  j^erson  to  be  sera 
near  the  court.  No  Kpectacle  could  l>e  more  interesting  and  affect- 
ing. We  cannot  help  being  of  opinion  that  it  is  the  wisest  poUcjT' 
upoQ  all  occasions  to  cultivate  and  encourage  this  cuthusiiism 
Englishmen  for  the  protection  of  the  law:  it  binds  them  to  t 
state  and  Government  of  their  eountrj',  and  is  a  greater  security 
against  revolution  than  any  restraints  that  the  wisdom  of  maa  can 
impose. 

The  result  of  this  memorable  trial  is  well  known.  After  hearing 
the  evidence  for  the  prisoner,  which  was  summed  up  in  a  most  ahle 
and  eloquent  speech  by  Sir  Vicary  G-ibbs ;  and  after  a  reply  of 
great  force  and  ability  by  the  present  Lord  Redesdale,  tiico 
Solicitor-General,  and  the  charge  of  Lord  Chief-Justice  Eyre,  who 
presided  in  this  special  commission,  the  jur)'  returned  a  verdict  of 

NOT  GCILTY. 
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Earl  of  Lncaiu 

Thb  followiug  speocli  was  ilelivered  by  Mr  Erakine  in  the  CooH  of 
King's  Bench,  on  Monday,  February  24,  1794,  as  couiisel  for  the  Hon. 
Richard  Bin^am,  Aftenvarde  Lord  Lucan,  in  an  action  brought  a^lnst 
him  by  Bernard  Edwartl  Honard,  Eaq.,  presumptive  heir  of  the  Duke 
of  Norfolk,  for  adultiiry  with  his  wife.  Tht.'  circumstaiice-«  un<ler  which 
die  damages  were  sou^jht  to  bc' mitigat^^d,  iu  opposition  to  the  severe 
principle  re^nling  them  iiisi<>t«(l  upon  in  the  speech  for  Mr  ^larkhoui, 
appear  fully  in  tht!  ^ech  itself. 
The  jury  fuuud  only  £500  damagea. 


TIIE  SPEECa 

GESTLEircy  or  the  Juht,— My  learned  friend,  as  counsel  for  the 
plaintiff,  has  bespoke  an  address  from  mc,  as  counsel  for  the  defend- 
aotf  which  you  must  not,  I  asHure  you,  expect  to  hear.  Ho  has 
ihoDght  it  right  (partly  in  courtesy  to  me,  as  T  am  willing  to  be- 
Uoti^  and  in  part  for  the  purposes  of  his  cause)  that  you  should 
sappoM  you  arc  to  be  addressed  with  eIt>queDcc  which  I  never  pos- 
MMed,  and  which,  if  I  did,  I  should  be  incapable  at  this  moment  of 
exerting,  because  the  most  eloquent  man,  in  order  to  exert  his  elo- 
^aence,  must  have  his  mind  free  from  embarrassment  on  the  occa- 
noD  OD  which  he  is  to  speak.  I  am  not  iu  that  condition.  My 
learned  friend  Ima  expressed  himself  as  the  friend  of  the  pluuitiffs 
Camily.  He  does  not  regard  that  family  mure  than  I  do ;  and  I 
4aod  in  the  same  predicament  towards  my  own  honourable  client 
and  lua  relalious :  I  know  him  nnd  tliL-ni,  iiud  because  I  know  them, 
1  regard  tliem  also.  My  embarrnssmenE,  however,  only  arises  at 
being  obliged  U>  discuss  this  question  in  a  public  court  of  justice, 
bwuise,  could  it  have  been  the  subject  of  private  reference,  I  should 
liaTo  fdt  none  at  all  in  being  called  upon  to  settle  it. 

GeullemeQ,  my  embarrassment  is  ubundantly  increased,  when  I 
present  a  noble  person,  high,  very  high  in  rank  in  this  kingdom, 
_  It  not  higher  in  rank  than  he  is  in  my  estimation.  I  speak  of  the 
"noblo  Duke  of  Norfolk,  who  most  undoubtedly  must  feel  not  a  Ultle 
at  being  tibliged  to  come  here  as  a  wituess  for  the  defendant,  iu  the 
otase  of  a  plaintiff  so  nearly  allied  to  himself.  I  am  {lorKuaded  no 
un  con  have  so  little  sensibility  as  not  to  feel  that  a  person  iu  my 
■itoation  must  be  greatly  embarrassed  in  discusung  a  question  of 
4aa  nature  before  such  on  audience,  and  between  such  parties  as  I 
tdewdbed. 
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Gentlemen,  my  learned  friend  desired  you  wonid  talce  care  not  to 
RulTcr  argument,  or  observation,  or  eloquence,  to  be  called  into  th« 
field,  to  detach  your  attention  from  the  evidence  in  the  cause,  upon 
which  alone  you  ought  to  decide.  1  wish  my  learned  friend,  at  the 
moment  he  gave  ynu  that  caution,  had  not  hinuielj  given  testimony 
of  a  fact  to  which  he  stood  the  solitary  witneea.  I  wish  he  bad  not 
introduced  his  oion  evidence,  without  the  ordinary  ceremony  of  beine 
sworn.  I  will  not  follow  his  example.  I  will  not  tell  you  what  I 
know  from  the  conversation  of  my  client,  nor  give  evidence  of  whit 
I  know  myfidf.  My  learned  friend  tolls  you  that  nothing  can 
exceed  the  agony  of  mind  hib  client  has  suOered,  and  that  no  wordi 
can  di».'M:rihc  his  adoration  of  the  lady  he  has  lust  These  most 
material  point*  of  the  cause  rest,  however,  altogether  on  the  singU, 
unsupport&i,  unsicorn  evidence  of  the  counsel  for  the  plaintiff 
No  Bia^ATio::!  bas  been  called  upon  to  confirm  them,  though  we  an 
tolil  that  the  whole  houiw  of  i*aucouberg,  Bcllasyse,  and  Norfolk 
arc  in  the  avenues  of  the  txmrt,  ready,  it  seems,  to  be  called  at  mj 
discretion  And  yet  my  leanied  friend  is  himself  the  only  witnes, 
though  the  facts  (and  most  material  facts,  indeed,  they  would  hare 
been)  might  have  been  proved  by  so  many  illustrious  persons. 

Nnw,  tn  show  you  how  little  disposed  I  am  to  work  upon  you  by 
anything  but  by  proof — to  convince  you  how  little  desirous  I  am  t/i 
practise  the  arts  of  speech  as  my  only  artillery  in  this  cause,  I  will 
begin  with  a  few  plain  dates,  and,  as  you  have  pens  in  your  hands. 
I  will  thank  you  to  write  them  down. 

I  shall  begin  with  statinig  to  you  what  my  cause  is,  and  shall 
then  prove  it,  not  by  myself,  but  by  witnesses. 

Tlie  parties  were  married  on  the  2-lth  of  April  1789.  The  tAild 
that  has  been  spoken  of,  and  in  terms  which  gave  mc  great  sattB- 
factioii,  as  the  admitted  sou  of  the  plaintiff,  blesseil  with  the  affec- 
tion of  his  parent,  and  whom  the  noblo  person  to  whom  he  may 
become  heir  can  look  upon  without  any  unpleasant  reflection— tliat 
child  was  bom  on  the  12th  of  August  1791.  Take  Uiat  date,  and 
my  learned  friend's  admission  that  this  child  must  have  bocu  tho^ 
child  of  Mr  Howard;  an  admissinn  which  could  not  have  been 
rationally  or  consistently  made,  but  upon  the  implied  admiflsioo 
thut  no  illicit  connexion  had  txistcil  -prcmomly^  by  which  it«  eristr 
ence  might  have  been  referred  to  the  defendant.  On  this  sub- 
ject, therefore,  the  plaintiff  must  be  silent, — he  cannot  say  the 
parental  mind  has  been  wrung, — he  cannot  say  hereafter,  ''No  80» 
OF  MIKE  BUccEEniNG,"— he  Can  soy  none  of  these  things.  This 
child  was  born  ou  the  12th  of  August  1791,  and  as  Mr  Howard  i* 
admitkd  to  be  the  author  of  its  existence  (which  he  must  have 
been,  if  at  all,  in  171JU),  I  have  a  right  to  say,  that,  during  all  that 
interval,  this  gentleman  could  not  have  had  the  least  reasonable 
cause  of  complaint  against  Mr  Bingham  ;  his  jealousy  must,  of 
course,  have  begun  aficr  that  period  ;  for,  had  there  been  grounds 
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for  it  before^  there  could  be  no  sense  in  the  admission  of  his  coun- 
m1,  nor  any  foundation  for  that  parental  consolation  which  was 
brought  forward  in  the  very  front  of  the  cauAC. 

The  next  dr)*  date  is,  therefore,  the  24th  of  July  1733;  and  I 
pat  it  to  his  lordship,  that  there  ih  no  manner  uf  evidence  which 
can  be  pressed  into  this  cause  previous  to  that  time.  Let  me  next 
diflembamiRS  the  canso  from  another  assertion  of  my  learned  friend 
— namely,  that  a  divorce  cannot  take  place  before  the  birth  of  this 
child  ;  and  that,  if  the  child  hapiwns  to  be  a  son,  which  is  (me  con- 
tingency ;  and  if  the  child  so  bom  does  not  die,  which  is  caia/her 
omtingency ;  and  if  the  noble  Duko  dies  without  issue,  which  is  a 
ihird  contingency,  then  this  child  ml^ht  inherit  the  honours  of  the 
hoose  of  Norfolk.  That  I  deny.  Sly  recent  experience  tells  me 
tho  contrary.  Tn  a  caw  where  Mr  Stewart,  a  gentleman  in  Trelnnd, 
stood  in  a  similar  predicament,  the  Lords  and  Commons  of  Eng- 
land not  only  passed  un  act  of  divorce  between  him  and  his  lady. 
but,  on  Bnding  there  wjui  no  access  on  the  part  of  the  husband,  and 
tluit  the  child  was  not  hia,  they  bastardized  the  issue. 

What  then  remains  la  this  cause  ?  Gentlemen,  there  remains 
only  this  :  In  what  manner,  when  you  have  heard  ray  evidence  (for 
this  ia  a  cjjiise  which,  like  all  others,  must  stand  ui«nj  evidence), 
the  phiinliff  shall  Iw  able  to  prove  what  1  have  the  iw>ble  Judpj's 
authority  for  saying  he  must  i)rovo— viz.,  fhe  loss  of  the  com/oH 
amd  society  of  his  wife,  by  the  sedttction  of  the  defendant.  That 
it  the  very  gist  of  the  action.  The  loss  of  her  affection  and 
bUomostic  happiness  are  the  only  legal  foundations  of  his  com- 

*~  Now,  before  anything  can  bo  tost,  it  must  have  existed  ;  before 
anvthing  can  be  taken  away  from  a  man,  he  must  have  had  it ; 
before  the  seduction  of  a  woman's  affecliona  from  her  husband  can 
tike  place,  he  must  have  possessed  her  affections. 

Gentlemen,  my  friend  Mr  Miugay  acknowledges  this  to  be  the 
Uw,  and  he  shapes  his  cntfo  accordingly,  He  rejin^R'ntji  his  client, 
%  brADCh  of  a  most  illustrious  house,  na  casting  the  eyes  of  atTection 

ra  disenyofjed  woman,  and  of  rank  equal  to,  or  at  least,  suit- 
to  his  own.  He  states  a  marriage  of  mutual  affection,  and 
«odcavours  to  show  that  this  young  couple,  with  all  the  ardour  of 
loTO,  flew  into  each  otlicr's  embraces.  He  shows  a  chikl,  the  fruit 
of  kbftt  affection ;  and  finishes  with  introducing  the  seductive  adul- 
terer coming  to  disturb  all  this  happiness,  and  to  destroy  the  bless- 
vnffi  which  be  describes.  He  exhibits  tho  defendant  comiDg  with 
ilftbe  nishness  and  iin|H!tno8ity  of  youth,  careless  of  the  conse- 
qaeoccs,  and  thinking  of  nothing  but  how  he  could  indulge  his  own 
RHtfal  appetite  at  the  expense  of  another  man's  honour  ;  while  the 
husband  is  represented  as  watching  with  anxiety  over  his 

wife,  anxious  (a  secure  her  affections,  and  on  his  guard  to 

yn&erre  her  virtue.    Gentlemen,  if  such  a  case,  or  anything  resem- 
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bling  it,  is  established,  I  Bhall  leave  the  defendant  to  wliat£ver  mc 
euro  oE  damagos  you  choose  in  yonr  resentmoDt  to  ioflict. 

In  order,  therefore,  to  esamiae  this  matter  (and  I  shall  support 
every  syllable  tliat  I  uttor  with  the  most  pi-eci.se  mid  iincoulro- 
vertible  proofs),  1  will  begin  with  drawing  up  the  curtain.s  of  |hi« 
blessed  inarriage-betl,  whose  joys  are  BUpi)oseii  let  hare  been  nipped 
in  the  bud  by  the  defendant's  adulterous  seduction. 

Nothing,  oei-tainly,  is  more  ddightful  to  the  human  fancy  thaa 
the  possession  of  a  beautiful  wooiRn  in  the  prime  of  health  and 
youtnful  passion  ;  it  is,  beyond  nil  doubt,  the  highest  enjoyment 
which  God,  in  his  benevolence,  and  for  the  wisest  purjioses,  has 
bestowed  upon  his  own  image.      I   reverence,  as  1  ou^ht^  tha^ 
mysterious  union  of  mind  and  body,  which,  while  it  contmaes  on^l 
species,  is  the  source  of  all  oar  aflFections ;  which  builds  up  aiw^ 
dignifies  the  condition  of  human  life  ;  which  binds  the  husband  {d 
the  wife  by  ties  more  indiwoluble  than  laws  can  possibly  create; 
and  which,  by  the  reciprocal  endearments  arising  from  a  muhiitl 
passion,  a  mutual  interest,  and  a  mutual  honour,  lays  the  Ibnuda- 
tion  of  that  parental  affection  which  dies  iu  the  brutes  with  the 
necessities  of  nature,   but  which  reflects  back   again   upon  the 
humnn  parents  the  un.speakable  sj-mpathies  of  their  ofTKnrmg,  nnJ 
all  the  sweet,  delightful  relations  of  social  exislenee.      While  tlie 
curtains,  therefore,  are  yet  closed  upon  this  bridal  scene,  yonr 
imaginations  will  naturally  represent  to  you  thi;?  charming  woman 
endeavouring  to  conceal  sensations  which  modosly  forbids  the  ecr, 
however  enamoured,  too  openly  to  reveal ;  wishing,  beyond  ade- 
ijuate  expression,  what  she  must  not  even  attempt  to  express,  and 
seemingly  resisting  what  she  bums  to  enjoy. 

Alas  1  gentlemen,  you  must  now  prepare  to  see,  in  the  room  of 
this,  a  scene  of  horror  and  of  sorrow  !  Yon  mm-t  prepare  to  see  t 
noble  huly,  whose  birth  surely  required  no  further  illustration  ;  who 
had  been  courted  to  marriage  before  she  ever  heard  e\xm  her  hus- 
band's name;  and  whose  affections  were  irretrievably  be6towe<l  upon, 
anil  pledged  to,  my  honourable  and  unfortunate  client.  You  mart 
behold  her  given  up  to  the  plaintiif  by  the  infatuation  of  pareuta. 
and  stretched  upon  this  bridal  bed  as  upon  a  rack, — torn  fn)m  the 
arms  of  a  beloved  and  impassioned  youth,  himself  of  noble  birth. 
only  to  secure  the  honours  of  a  higher  title, — a  legal  victim  on  the 
altar  of  heraldry. 

Gentlemen,  this  is  no  high  colourinj'  for  the  purpose  of  &  cause; 
no  words  of  an  advocate  can  go  beyond  the  plam,  unadorned  effod 
of  the  evidence.  I  wiJl  prove  to  you  that,  when  she  prepared  to 
retire  to  her  chamber,  she  threw  her  de.spon<ling  arms  around  the 
neck  of  her  confidential  attemlant,  and  wept  upon  her,  as  a  criminal 
preparing  for  execution.  I  will  prove  to  you  that  she  met  her 
bridegroom  with  siglis  and  tears,— the  sighs  and  tears  of  affljet<^ 
Lore  for  Mr  Bingham,  and  of  rooted  aversion  to  her  hosbaDd.     I 
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Uunk  I  almost  hear  her  addreesing  him  in  the  language  of  the 

"  1  Usl]  the*,  Howard, 
Sadi  lie&rU  u  oun  were  never  pair'tl  aliove ; 
Ol-ioited  to  Mch  other;  bin'd,  not  mavclt'd  ; 
Some  tullen  influence,  a  loo  to  bntb, 
Hu  wrouj^ht  Ihii  fiiai  marriage  to  nndo  on 
M&rk  hnl  llic  frame  and  tcrap^r  of  our  minilSf 
How  very  moch  we  differ.     Ev'n  thia  day, 
That  fills  thoe  vilh  each  eetjUvy  and  iraimpurt, 
To  me  brines  notJiia^  that  ihould  niake  me  iAeu  it, 
To  think  it  lictter  than  the  dajr  before. 
Or  any  other  in  the  oourec  of  limo. 
That  duly  took  ita  turn,  and  waa  forgotton." 

Gentlemen,  this  wae  not  the  sudden  burst  of  youthful  disappoint- 
ment, hut  the  fixed  and  settled  habit  of  a  mind  deserving  of  a 
luppier  fate.  I  sliall  prove  that  she  frequently  spent  her  nights 
upon  a  couch,  in  her  own  apartments,  dissolved  in  tears  ;  that  she 
frequently  declared  to  her  womnn  tliat  she  would  rather  i;o  to  New- 
thau  to  Mr  Howard'H  bed  ;  and  it  will  appear,  by  hia  own  con- 
>n,  that  for  months  subsequent  to  the  marriage  she  obstinately 
<l  him  the  privileges  of  a  husliand. 

To  all  this  it  will  be  said  by  the  plaintiff's  counsel  (as  it  has 
aideed  been  hinteti  already),  that  disguct  and  alieniUion  fn)m  her 
bortNUid  could  not  but  bo  expec^ted ;  but  that  it  arose  from  her 
affection  for  Mr  Bingham.  Be  it  so.gentlouieu.  I  readily  admit,  that 
if  Mr  Bingham's  acquaintance  witli  the  lady  had  tx^mmcncetl  swfr- 
^Heui  to  the  marruuff,  the  argument  wiiuld  be  irresistible,  and  the 
mmtnal  concliiHion  against  him  unanswerable.  But  ban  Mr  Howard 
a  right  to  instruct  his  counsel  to  choige  my  honourable  client  with 
aedoctioa  when  he  himself  was  the  skouckk?  My  learned  friend 
depracatesthe  jwwer  of  what  he  terms  my  palhelic  eloquence.  AIa«  1 
notlemen,  if  I  possessed  it,  the  occasion  forbids  its  exertion. 
Hcaasc  Mr  Bingham  lias  only  to  defend  hintscl/,  and  cannot  demand 
duuagL-s  from  Mr  Howard  for  depriving  him  of  wliat  waa  his  by  a 
title  superior  to  any  law  which  man  has  a  moral  right  to  make.  Mr 
Howunl  waa  never  harrird.  Got!  and  nature  forbid  the  banns 
of  Ruch  a  marriage.  If,  therefore,  Mr  Bingham  this  day  could  have, 
by  me.  addreaeed  to  you  his  wrongs  in  the  character  of  a  phiintiff 
demanding  reparation,  what  damages  might  I  not  have  ai^ked  for 
him  ?  and,  witnout  the  aid  of  this  imputed  eloquence,  what  damages 
micht  I  not  have  expected  ? 

I  would  have  brought  before  yon  a  noble  youth  who  had  fixed 
bin  affccttona  upon  oue  of  the  mont  beautifid  of  her  hcx,  and  who 
cajcn-ed  htTs  in  rfturn — T  would  have  shown  you  their  suitable 
CODtlition — I  would  have  painted  the  expectation  of  an  hunoundde 
voion — and  would  have  concluded  by  showing  her  to  you  in  the 
inoi  of  another,  by  the  legal  prostitution  of  [mrental  choice  in  the 
teeth  of  aSeclioQ,  with  cliild  by  a  rival,  and  only  reclaimed  at  last, 


230 


SPEECH  FOB  THE  UOK.  RICHARD  BINCUAM. 


after  BO  cruel  and  eo  afflicting  a  divorce,  with  her  freshcBt  charms 
despoiled,  and  her  very  naorau  in  n  manner  impeached,  by  assert- 
ing the  purity  and  virtue  of  her  original  and  spotless  choice.  Good 
Gud  !  iuiHgiuG  my  client  to  be  tlaintikf,  and  vrhat  damages  are 
you  not  prepareil  to  give  him  ?  aud  yut  he  is  here  as  defendant, 
and  damages  are  demanded  against  uih  !  Oh,  monstrous  conclu* 
si  on  t 

Gentleman,  congidering  my  client  as  jwrfectly  safe  under  these  _ 
circumstances,  I  may  6|»are  a  moment  to  render  this  cause  beneficial  ■ 
to  the  public.  ™ 

It  involves  in  it  an  awful  lesson ;  and  more  instructive  lessoDs 
are  taudit  in  courts  of  justice  than  tiie  Church  is  able  to  incul- 
cate. Moralfl  come  in  tlip  coUl  abstract  from  pulpits ;  but  men 
smart  uiifier  them  practically  when  we  lawyers  are  tne  preachers. 

Let  the  aristocracy  of  England,  which  trembles  so  much  for 
itself,  take  hoed  to  its  own  security ;  let  the  nobles  of  England,  if 
they  mL^au  to  preserve  that  pre-eminence  which,  in  some  sha|>e  ot 
oUier,  must  exist,  in  every  social  cornnmnity,  take  care  to  support  it 
by  aimiuK  at  that  which  is  creative,  and  alone  creative,  of  r«J 
super iurity.     Instead  of  iiiatcliing  tliemselvcs  to  supply  wealth,  t*' 
be  itgain  idly  w|^uiiui.]ered  in  debauching  excesses,  or  to  round  the 
qimrLers  of  a  family  ^tiitld  ;  instead  of  continuing  tlieir  names  and 
honnnrs  in  cold  and  alienated  embraces,  amidst  the  enervatiuc 
rounds  of  shallow  dissipation,  let  them  live  as  their  fathers  of  ou 
lived  before  them  ;  let  them  marry  as  afi'cction  and  prudence  lead 
the  way,  and,  lu  thi.-  ardours  of  umtual  love,  and  in  the  Kimpllcities 
of  rural  life,  let  tliein  liiy  the  founilatinn  of  a  vigorous  race  of  me», 
firn]  in  their  bodies^  and  moral  from  early  habits ;  aud  instead  of' 
wasting  their  fortunes  and  their  strength  in  the  taislelcss  circles  of'J 
delmiicbery,  let  tlicm  light  up  their  magnificent  and  liospilal  hall* 
to  tlie  gentry  and  peasantry  of  the  country,  extending  the  codsoIb-I 
tions  of  wealth  nnd  intluenec  to  the  poor.     Let  them  outdo  this,—* 
and  instead  of  those  dangerous  and  lUstracted  divisions  lx?twcen  the 
difl'crout  ranks  of  life,  and  tlKtse  jealousies  of  the  multitude  sooftea^ 
blindly  puiutcd  as  big  willi  destruction,  we  should  see  our  couDtifS 
as  one  large  ancl  baimonious  family^  which  can  never  be  accom-     , 
plislit'd  amidst  vice  and  corruption,  by  wars  or  treaties,  by  infor- 
mations ex  ojficio  for  libels,  or  by  any  of  the  tricks  and  artifices  of 
the  State.     Would  to  God  this  system  had  been  followed  in  the     i 
instance  bcfon*  us !     Surt'Iy  the  noble  house  of  Fauconberg  ncededfl 
no  further  illustration,  nor  the  still  nobler  house  of  Howard,  with™ 
blood  enough  to  have  inoculated  half  the  kingdom.     I  desire  to  be 
understood  to  make  these  observations  as  general  moral  reflectionStS 
and  nut  personally  to  the  families  in  question  ;  least  of  all  to  tbefl 
noble  houtse  of  Norfolk,  the  head  of  which  is  now  present,  since  no 
man,  in  my  opinion,  has  more  at  heart  the  liberty  of  the  subject 
and  the  honour  of  our  country^. 
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Haring  shown  the  feeble  expectation  of  happiness  from  this 

I  marriaee,  the  next  point  to  be  considered  is  this— Did  Mr  Bingham 

'  take  advantage  of  that  circumgfnnco  to  increase  the  disunion  ?     I 

[■  Answer,  No.     I  will  prove  to  you  that  he  conclurted  himself  with 

a  moderation  and  refitraint,  and  with  a  command  over  his  passions 

'  which  I  confess  I  did  not  expect  to  find,  and  which  in  young  men 

is  not  to  be  expected.     I  shall  prove  to  yon  by  Mr  GrevJlIe,  that  oa 

,  this  marriage  taking  place  with  the  betrothed  object  of  his  affec- 

tkms,  he  went  away  a  desponding  man  ;  his  heidth  declined ;  ho 

retired  into  the  country  to  restore  it ;  and  it  wUl  appear  that  for 

months  afterwards  he  never  saw  tliis  liuly  until  by  mere  accident 

he  met  her,  and  then,  ro  far  was  he  frnm  endeavouring  to  renew 

his  connexion  with  her,  that  she  came  home  in  tears,  and  siiid  ho 

frowned  at  her  as  she  passed.    This  I  shall  prove  to  you  by  the 

I  eridence  in  the  cause. 

Gfentleraen,  that  is  not  all.     It  will  iipnear  that  when  he  returned 

,to  town  he  t*H)k  no  manner  of  notice  of  her,  and  that  her  nnhappl- 

nesawas  beyond  all  power  of  expression.     How,  indeed,  could  it  bo 

otherwise  after  the  account  I  have  given  you  of  the  marriage  ?     I 

shall  prove,  besides,  by  a  geriileman  who  married  one  of  the 

I  danghtera  of  a  person  to  whom  this  country  is  deeply  indebted  for 

j.his  eminent  and  meritorious  service  (Marquis  Cornwallis),  that 

I  from  her  ntter  reluctance  to  her  husband,  although  in  every  respect 

Ihonoarable  and  correct  in  his  manners  and  behaviour,  he  was  not 

Jl^Skysnti  even  the  privileffes  of  a  Jnishftnd  for  months  after  the  marri- 

I  wge.     This  I  mentioned  to  yon  before,  and  only  now  repeat  it  in  the 

I  Ptatement  of  the  proofs.   Nothing  better,  indeed,  could  be  expected. 

I  Who  can  control  the  will  of  a  mis-matched,  disappointed  woman  ? 

i  Who  can  rtslrain  or  direct  her  passions?     I  beg  leave  to  ansuru 

'  Mr  Howard  (and  I  hope  ho  will  believe  me  when  I  say  it)  that  I 

think  his  conduct  towards  tliia  lady  was  just  such  as  might  have 

been  expected  from  a  husband  who  saw  himself  to  be  the  ubject  of 

fi^nst  to  the  woman  be  had  chosen  for  his  wife  ;  and  it  is  with 

Hub  view  only  that  I  shall  call  a  gentleman  to  say  how  Mr  Howard 

Bokc  of  this  supposed,  but,  in  ray  mind,  impossible,  object  of  his 

looratioD.     How,  indeed,  is  it  possible  to  adore  a  woman  when 

Jon  know  her  afiVctiouH  are  rivt'ted  to  another?     It  is  uuiiaturai  ! 

A  man  may  have  that  amw/t^c  which  is  common  to  the  brutes,  and 

loo  indelieHtc  to  bo  described  ;  but  he  can  never  retain  an  affectioti 

vhich  is  returned  with  detestation.     Lady  Elizabeth,  1  understand, 

iru  at  one  time  going  in  a  phaeton.     *'  There  she  goes,"  said  Mr 

fioward,  "God  damn  her!     I  wish  she  may  break  her  neck — T 

ihoald  take  care  how  I  got  another."    This  may  seem  nnfeeling 

Miavioar;  but  in  31r  Howard's  situation,  gentlemen,  it  waa  the 

SKMt  natural  thing  in  the  world,   for  they  cordially^  hated  one 

another     At  last,  however,  the  perioil  arrival  when  this  scene  of 

rfiscord  became  insupportable,  and  nothing  could  exceed  the  gene- 
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roeity  and  manly  feeliug  of  tlie  noble  pcrsoa  (the  Duke  U  Norio 
wb(«o  name  I  have  be^  obliged  to  nm  in  tho  courBO  of  this  c 
in  his  intfrt'erence  to  effect  that  aepBration  which  is  falsely  im[ 
to  3Ir  Bingham.  lie  felt  so  mnch  com  in  iteration  for  thie  ualupt't 
lady,  that  he  wrote  to  her  in  the  most  affecting  style.  I  bdiet  I 
have  got  a  letter  from  hi»  Grace  to  Lady  Elizabeth,  dated  Soote- 
land,  July  the  27th — that  is,  three  days  after  their  sepantioft,  luA 
before  he  knew  it  had  actually  taken  place.  It  was  written  a 
consequence  of  one  recei\'ed  from  Mr  Howard  upon  the  tahjfiA. 
jVmotijt;  other  things  he  says,  "  /  ainca^tUj  fed  for  yot»."  ITow,  I 
the  Duke  bid  nut  kuowu  at  that  time  that  Mr  Binefaiim  had  ba 
earliest  an<I  It^itiumte  afTiscttnns,  she  could  not  liavo  1>een  an  objed 
of  that  pity  which  she  received.  She  was  indeed  an  object  oi  tht 
eincerest  pity  ;  and  the  sum  and  subKtunce  of  this  migbtr  seduotiN 
will  turn  out  to  be  no  moi-e  tliaii  this — that  she  waa  ai&ctkMikl| 
ruffcived  by  Mr  Btn^ham  after  the  tiual  peri-xl  of  volaDlwy  aefift* 
ration.  At  four  o'clock  this  miserable  couple  hiul  parted  hg  ixmi^ 
and  the  chaise  was  not  ordered  till  she  might  bo  considered  »  • 
single  woman  by  the  abandonment  of  her  husband.  Had  ik 
separation  been  legal  and  /ormal,  I  should  have  applied  to  \m 
Lordship,  upon  thenuwt  un(]ueslioiiahle  auLhoritiHs,  to  nonsuit 
plaintiff;  for  this  action,  being  ftiuiitli-d  ngmn  the  loss  of  the  «ii« 
society,  it  must  necessarily  fall  to  the  ground  if  it  appears  thu 
society,  though  not  the  marriage  union,  was  interrupted  by  a , 
vious  act  of  nis  own.  In  that  hour  of  sepuratlun  I  am  ])ersuaitd 
he  never  considered  Mr  Bingham  as  an  object  of  resentmrol  m 
reproach.  He  was  the  author  of  his  own  misfortuuefi,  and  I  no 
conceive  him  to  have  exclaimed,  in  tlie  language  of  the  pbeC,  u  tlr; 
parted — 

* Hliudieth  Dcrcr  loved  toe. 


Let  BO  man,  after  me,  a  wonun  wed 

WhOM  heart  he  knova  he  has  nut ;  ihongb  abo  bring* 

A  nine  of  gold,  a  kinj;dom  for  hw  do«rrj. 

For  l«i  h«r  rwui,  like  iko  night's  ebodowj  qown, 

Cold  and  contdiiijlatir^ — he  imnnol  truat  her  : 

She  mny,  nhe  will,  hrinf;  ehamo  and  aorrow  on  htm — 

Tlio  woral  of  »rr»w8,  and  the  wonl  of  ahainca  '. " 

You  hare,  therefore,  before  you,  gentlemen,  two  young  men  of 
fashion,  both  of  noble  families,  and  in  the  flower  of  youth.  IV 
pix>cee(Ungs,  though  not  collusive,  cimnot  iioaBibly  be  TindioUn; 
they  are  indispensably  preliminary  to  the  dissolution  of  an  in&oi- 
picious  marriage  whicli  never  should  have  existed.  Mr  Hovanl 
may  the^  pro6t  by  a  usefnl,  though  an  unpleasant  experience,  and 
be  happier -with  a  woman  whose  miud  he  may  find  discngwed; 
whilst  tlie  parents  of  the  rising  generation,  taking  warning  from 
the  leaaon  which  the  business  of  the  day  so  forcibly  teacher,  out 
avert  &om  their  families  and  the  public  that  bitterneea  U  ^ 
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mion  which,  while  human  nature  continues  to  be  itself,  \vi\\  ever 
t>e  produced  to  the  end  of  time  from  similar  conjecttireft 

GeDtlcmeu,  I  have  eudeavourud  m  to  conduct  this  cause  as  to 
>ffeQd  no  man — I  have  guarded  a^Hinint  every  exnresaion  which 
tould  inflict  unnecessary  rain  ;  and  in  doing  so,  I  know  that  I 
lave  not  only  served  my  client's  interefits,  hut  truly  represented  hia 
lODOurable  and  manly  dispo»tion.  As  the  cane  lieforo  you  canuot 
»e  considered  by  any  reasonable  man  s.a  an  occasion  for  damages, 
'.  might  here  properly  conclude ;  yet,  that  I  may  omit  nothing 
rhich  might  apply  to  any  possible  view  of  the  Kuhject,  T  will  con- 
lude  with  reminding  you  that  my  client  is  a  member  of  a  nume- 
ns  family ;  that  though  Mr  Blnj^ham's  fortune  is  considerable,  hia 
Elk  calls  for  a  correspond  in;;  equipage  and  expense  :  he  has  other 
aildren — one  already  married  to  an  illiij^tnous  nobleman,  and 
notber  yet  to  Ih?  married  to  eome  man  wbo  must  be  bappy  indoetl 
be  shall  know  her  value.  Mr  Bingham,  therefore,  is  a  man  of 
0  fortune,  but  the  heir  only  of,  I  trust,  a  very  distant  expecla- 
OD.  Under  ail  these  circmostancee,  it  in  but  fair  to  believe  that 
[r  Howard  comes  here  for  the  ream^iK!  I  bave  assigned,  and  notUj 
ike  money  ont  of  the  pocket  of  Mr  Bingbam  to  put  into  hie  own. 
on  will  therefore  consider,  gentieraen,  wbether  it  would  be  credit- 
for  you  to  ofl'er  what  it  would  be  disgraceful  for  Mr  Howard 
?ive. 


SPEECH  for  John  IIonsE  Tooke,  Esq.,  as  delivered  hy  Ifi 
Erskihe  in  the  Seastona  House  at  Uie  Old  BaiUy,  on  the  19th 
November  1794. 

THE  SUBJECT. 

Thr  following  s|>eech  for  Mr  Tooke  reqaires  no  other  introduction 
preface  than  an  attentive  reference  to  the  casa  of  Thomas  Hardy  in  tliis 
vu'luine  ; — the  charges  being  the  same,  and  the  evidence  nut  maleri&lljr 
different.     It  is  indeed  not  easy  to  conceive  upon  what  grounds  the  Urowa 
could  have  expected  to  convict  Mr  Tooke  after  Mr  Hardy  had  been  ac- 
qtuttcd,  since  the  jury  upon  the  first  trial  (some  of  whom  were  also  sworn 
as  Jiirurs  upon  the  svcoud)  must  be  supposed,  by  the  verdict  whtcb  faad 
JQst  been  delivered,  to  kive  negatived  the  miiiji  fivct  alleged  by  both  indic^ 
nients,  viz.,  that  any  convention  had  been  held  within  the  kingdom  willi 
intent  to  Kubvert,  hy  roheUions  force,  the  constitution  of  the  kinndom. 
Ncverthele!i»,  tie  Hame  propositions,  both  of   law  and  fact,  vhioo.  If! 
reference  to  the  former  trial,  apjteartu  have  been  urged  so  unsuocessfaU]r,j| 
were  repeated,  and  again  insisted  upon,  even  after  the  following  spi 
had  been  delivered.     For  it  apjiears  from  Mr  Gurney's  report  (by  wboM 
license  the  Editor  has  published  many  of  the  speeches  in  this  coUecttoo), 
that  on  Mr  Tooke'a  addrcDsing  the  (N)urt  (after  Mr  Kntklnc  had  apulcto) 
as  to  the  necessity  of  going  into  the  whole  of  the  evidence,  the  Attomey- 
tieneral  answered  as  follows  : — 

"  Mr  Attuknby-G>:.>kkal.  That  address  being  made  to  me,  I  think  it 
my  duty  to  Mir  Tookc  to  inform  him,  that  I  speak  at  present  anderaii' 
impression  that,  when  the  caite  on  the  [Hirt  of  the  prosecutor  is  under- 
xtootl,  it  has  received  as  yet,  in  the  opening  of  his  counael,  no  answer ; 
and  I  therefore  de«irc  that  Mr  Tuoke  will  understand  me  aa  meaning  lo 
state  to  the  jury,  that  I  have  proved  the  case  upon  the  indiutment. 

"MrKHSKTSE.   Then  we  will  go  into  the  whole  case."— See  OHnujf't 
Trial  0/  Tuoke,  voL  L,  p.  453. 

Tim  to<ik  place  on  Thursdiiy,  the  20th  of  November  179-1,  and  th« 
trial  accordingly  continued  till  Saturday  the  22d. 

After  the  acquittal  of  Mr  Tooke,  even  a  third  trial  was  proceeded  apoo, 
viz.,  that  against  Mr  Thclwall,  after  which  all  the  other  prisoners 
discharged.  We  do  not  state  these  facts  lu  presuming  to  censure  the 
advisora  of  the  Crown  on  these  great  etnte  trials  ;  on  the  contrary,  we 
departed,  a.?  has  been  seen  in  the  case  of  ilardy,  from  tbe  original  plan 
of  the  publication,  from  an  anxiety  to  give  the  most  faithful  representa- 
tion of  the  jiroceedings,  without  the  publication  of  the  entire  trials,  as 
published  by  Mr  Qurncy  ;  wliich  at  the  time  wero  extensively  clrouU 
and  arc,  no  doubt,  still  pro&er\'ed  in  many  libraries. 

By  coni|)iarlng  the  introduction  of  the  following  apoech  with  that 
Thomas  Hardy,  it  will  be  seen  what  high  ground  the  odvocato  felt  h* 
occupied  in  consequence  o£  tbe  former  acqulltaL 
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THE  SPEECH. 

OENTLGMEy  OF  THB  JuRV, — "When  I  compare  the  situation  in 
rfiich,  not  many  days  a^o,  I  stood  up  to  address  myself  to  a  jury  in 
his  place,  with  that  which  I  now  occupy^when  I  reflect  upon  the 
motions  which  at  that  time  almost  weighed  and  pressed  me  down 
ato  the  earth,  with  tliose  which  at  thiB  moment  animate  and  sup- 
ort  me,  I  scarcely  know  how  to  bear  myself,  or  in  what  manner  to 
mdact  my  cause. 

I  stood  here,  gentlemen,  upon  the  first  trial,  not  alone  indeed, 
at  firmly  and  ably  supported  by  my  honourable,  cicellcut,  and 
arned  friend,  whow;  a£si.slancc  I  Ktill  have. 
[Here  Mr  Kruhine  ufis  interi-uptfd  by  the  «oM«  made  by  gome 
i>rkmen,  which  the  CovH  onlered  to  be  stopped;  which  beitiff 
me,  he  proceeded.] 

Gentlemen,  I  am  too  much  used  to  pnblic  life  to  be  at  all  dis- 
incerted  by  any  of  these  little  accidents ;  and.  indeed.  I  am  rather 
ad  that  any  inttrruption  gives  me  the  opiwrtunity  of  repeating  a 
Dtiment  so  very  dear  to  me : — I  stood  up  here,  not  alone,  but  ably 
id  manfully  supported  by  this  excellent  friend,  who  now  sits  by 
e  ;•  yet,  under  circumstances  of  distress  and  agitation,  which  no 
sistance  could  remove,  and  which  I  even  now  tremble  to  look  back 
>on.  I  appeared  in  this  place  as  the  representotive  of  a  poor, 
v\y,  and  obscure  mechanic,  known  only,  of  course,  to  persoae  in 
oal  obscurity  with  himself;  yet,  in  his  name  and  person,  had  to 
%T  up  against  a  pressure  which  no  iidvocate  in  England  ever 
fore  had  to  contend  with,  for  the  most  favoured  or  powerful  eub- 
t.  1  bad  to  contend,  in  the  first  place,  against  the  vast  and 
'ensive,  but,  after  the  verdict  which  has  been  given,  I  will  not 

■  the  crtmhiruf,  influence  of  the  Crown.     1  had  to  sfruggle,  from 

■  very  nature  nf  the  case,  with  that  deep  and  solid  interest  which 
ry  go«l  subject  takes,  and  ought  to  take,  in  the  Ufe  of  the  chief 
giatrate  oppointcd  to  execute  the  laws,  and  whose  safely  is  so 
jparably  connected  with  the  general  happiness,  and  the  stability 
he  Government,     I  had  furtner  to  contend  with  an  interest  moro 

srful  and  energetic — with  that  generous  and  benevolent  interest, 
iwl  ui>ou  tttleclion  for  the  King's  person,  wliich  has  so  long 
and,  I  tnist,  ever  will  remain,  the  characteristic  of  English- 
These  prepossessions,  just  in  themselves,  but  connected  with 
gerous  partialities,  would,  at  any  time,  have  been  sufficiently 
aidabic  ;  but  at  what  season  had  I  to  contend  with  them  ?     I 
contend  with  them  when  a  cloud  of  prejudices  covered  every 
whose  name  could  be  mentioned  or  thought  of  in  the  course 
defence — prejudices  not  only  propagated  by  honest,  though 
con  zeal,  but  fomented  in  other  quarters  by  wickedness  beyond 
>wer  of  language  to  express — and  all  directed  agaiust  the 

*  Mr  OiliU.  ariemrds  Sir  \\r»xy  Giltln,  Ui«  AUcrDcj-OeDonL 
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tHKictios  of  which  Iho  prieonera  were  memberfl;  only  hecav^e  they 
presumed  to  do  what  those,  who  prosecuted  them  luid  done  be/ore  them 
m  oilier  iimfs ;  and  from  the  aoing  of  wh  ick  they  hid  rmsed  their 
fortunes,  and  acquired  the  very  potver  to  pros€cute  OTid  to  ojyjtress. 
I  bail  to  contend,  too,  with  nil  Ihis  in  a  mort  feorfnl  season  ;  when 
the  light  and  humanity  even  of  an  Knglish  public  was  with  no 
certainty  to  be  reckoned  on — when  the  face  of  the  eflith  was  drawn 
into  convulsions — when  bad  men  wore  trembling  for  what  ongrht 
to  follow,  and  good  men  for  what  ought  not— and  w-hen  all  the 
principles  of  our  free  constitution,  under  the  dominion  of  a  delusive 
or  wickedly  infused  terror,  seemed  to  be  trampled  under  foot 
Gentlemen,  when  we  reflect,  however,  upon  the  sound  principle* 
of  the  law  of  England,  and  the  exalted  history  of  ita  justice,  I 
might,  under  other  cireu instances,  have  looked  even  those  dangeif 
in  the  face.  There  would  have  still  remained  that  which  ia  para- 
mount to  the  ordinary  law,  and  tlie  corrector  of  its  ahnaes ;— there 
would  still  have  remained  that  great  tribunal,  raised  by  the  wisdom 
of  our  Ducestore,  for  the  support  of  the  people's  rights — that 
tribunal  which  has  niado  the  law  itself,  and  which  has  given  me 
y<n*  to  look  at — that  tribimnl  which,  from  age  to  age,  has  been  the 
champion  of  public  liberty,  aud  which  has  so  long  and  so  often 
been  planted  before  it  as  n  shield  in  the  day  of  trouble.  But  look- 
ing tu  that  quarter, — instead  of  this  friendly  shield  of  the  subject, 
I  Kiund  a  sharp  and  dentroying  sword  in  the  hand  of  an  enemy; 

THE  PH0TE0TING  COMMONS  WAS  ITSELF  THE  ACCUSER  OK  MV  CLIUTT, 
AND  ACTED  AS  A  SOLlOITOn  TO  mEPAUK   THE  VERY  BRIETS   FOH  THB 

PROSF-CUTION.  X  am  nut  making  complaints,  but  stating  the  facts 
as  they  existed.  The  very  briefs,  I  say,  without  which  my  learned 
friends  (as  they  themselves  jigrce)  could  not  have  travelled  through 
the  cause,  were  prepared  by  the  Commons  of  Great  Britain  I — ctmo 
before  the  jury  stamped  with  all  its  influence  and  authority,  pre- 
ceded by  proclamations  and  the  publication  of  authoritative  re- 
ports in  every  paii,  of  the  kingdom,  that  the  influence  of  tho  pre- 
judgment might  be  co-extensive  with  the  island. 

1  luul,  therefore,  to  contend  with  an  impeaeliraent,  without  the 
justice  belonging  to  such  a  jiroceeding.  When  a  subject  is  im- 
peached by  the  Commons  of  Great  Britain,  he  is  not  tried  by 
jury  of  bis  country.  Why  ?  Because  tho  benevolent  institutions 
our  wist!  furcfathers  forbade  it.  They  considoreti  that,  when  tbtf' 
Commons  were  tlie  accusers,  the  jury  were  the  accusers  also. 
They  coiisidei-ed  the  Commons  in  Varliament,  and  the  Commons 
at  large,  to  be  one  and  the  same  thing  ;  though  one  would  think, 
from  tlic  proceedings  we  are  now  engaged  in,  and  evcrytliiog  cwi- 
nected  xvith  them,  that  they  had  no  connexion  with  one  anothij; 
but  that,  on  the  tx>ntrary,  the  House  of  Commons  was  holding  out 
H  siege  against  its  constituents,  and  supporting  its  authority  against 
the  privileges  of  the  people,  whose  representatives  they  are  and 


"I 


BPEBCB  FOB  JOIW  HOIl>*£  TOOEE.  237 

it  to  be.  upon  an  impeacbraeot,  bcBides,  the  Lords  in  Parlia- 
ment, upon  the  same  principle,  forai  a  criminal  court  (»f  justice  for 
«11  the  Hubjects  of  England-  A  common  man  is  not  /otxed  before 
tJiat  high  assembly,  but  /¥ie«  to  it  for  refuse;  because,  as  Mr 
Ju!iticc  Blackstoue  well  expresses  it,  all  the  rest  of  the  nation  ia 
Bupjwsed,  by  the  law,  to  be  enjjagec!  in  the  prosecution  of  their 
representatives.  Out  did  the  Lords  in  Parliament  stand  in  that 
lituatioQ  in  the  case  of  tlie  prisoners  ut  this  bar?  Though  not 
fonnally  arraigned  before  the  great  men  of  the  realm,  could  they 
look  up  h>  tUera  fur  countenance  and  stipixirl?  Gentlemen,  the 
Lords  united  themsclres  with  the  Commons  in  the  accusation, 
ft&d,  like  the  Commons,  prejudged  tho  cause  by  the  publication  of 
reports,  which  contain  the  whole  mass  of  tho  crimtnntiug  evidence. 
1  hsd,  beaides  all  this,  to  wade  through  a  mass  of  matter  beyond 
the  rmcfa  of  the  human  understanding  U>  disentangle  or  corapreTiend, 
aod  which  no  strength  of  body  could  communicate,  if  understood  ; 
•  situation  so  new  and  unparalleled  in  the  criminal  justice  of  the 
country,  that  the  judges  were  obliged  to  make  new  experiments 
UpOD  our  legal  constitution  to  invent  the  means  of  trial.  I  go 
■long  with  tho  decision  of  the  Court  m  to  the  adjournment,  though 
1  waive  no  privilege  for  my  client ;  hut  what  shall  we  say  of  a  do- 
anon,  which  nothing  but  necessity  couUl  have  justified,  yet  which 
Ktarta  up  for  the  first  lime  in  the  year  1794,  after  the  constitution 
Las  codured  for  so  many  centuries,  and  which  brings  the  judges  of 
the  land  in  consultation  together,  to  consider  how,  by  device,  indul- 

igencc,  or  consent,  or  how,  at  last,  by  tlie  rompulsion  of  authority, 
tlicy  might  be  able  to  deal  with  a  case,  which  had  not  only  no 
'parallel,  but  nothing  even  analugous  to  it  in  the  records  or  tradi- 
tiona  of  our  coimtf}'  ? 

I  bad,  lastly,  to  contend  with  all  that  array  of  ability  and  learning 

which  is  now  Vvfore  me.  though  with  this  consolation,  that  the  oon- 

^tenlion  was  with  honourable  men.     It  is  the  glory  of  the  English 

■tof,  tliQt  the  integrity  and  independence  of  its  members  is  uo  mean 

Hfcrily  of  the  bubjeet. 

When,  in  spite  of  all  this  mighty  and  seemingly  insuperable 

f  pressure,  I  recollect  that  an  hunilde  ami  olweure  individual  woe 

wA  merely  acquitted,  but  delivered  with  triumph  from  the  dangers 

which  surrounded  him;  when  I  call  to  mind  that  his  deliverance 

w«B  sealed  by  a  verdict,  not  obtained  by  cabal  or  legal  artifice,  but 

Mlpported  by  principles  which  ever)*  mau  who  has  a  heart  in  his 

raom  roust  appmvc,  and  which  accordingly  has  obtained  the 

most  marked  and  pulilic  approbation ;  when  I  consider  all  this,  it 

luses  ap  a  whirlwind  of  emotions  in  uty  mind,  which  none  but  He 

vUt>  rides  upon  the  whirlwind  could  give  utterance  to  express.     In 

that  KBSon  01  danger,  when  I  thought  a  combination  of  circum- 

ituices  existed  which  no  innocence  could  overcome,  and  having  no 

itnagth  of  my  own  to  rely  on,  I  could  only  desire  to  place  the  jury 
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under  the  protection  of  that  benevolent  Providence  which  has  so 
long  pfculiarly  watched  over  the  fortunes  of  this  favoured  island. 
Biuccrely,  aud  from  the  bottom  of  my  heart,  I  wished  that  a  vcniict 
should  be  given,  such  as  a  jury  might  look  up  to  God,  as  well  as 
around  them  to  man,  when  they  pronounced  it.    Oentlemen,  that— 
verdict  is  giveu,  it  is  recorded ;  and  the  honour  and  justice  of  tbfl 
men  who,  as  tlie  infitnmienta  of  Providence,  pronounced  it,  are  re^ 
corded,  1  trust,  for  ever  along  with  it. 

It  may  be  said  that  this  way  of  considering  the  subject  is  the 
result  of  a  warm,  enthusiastic  temper,  under  the  iuflueuce  of  ft 
religious  cduciitiou,  and  it  may  be  so;  but  there  in  another  T>oint 
view  in  which  men  of  all  tempers,  and  however  educated,  njw 
consider  it     All  men  must  agree  in  considering  the  decision  as 
^reat  and  solid  advantage  to  the  country,  because  they  must  see  in 
It  that  our  institutions  arc  sound.     All  men  must  acknowledge 
that  uu  event  could  be  more  fortunate  than  a  public  trial  which 
has  demonstrate*!  that  we  hold  our  lives,  and  everything  most  dear 
to  us,  under  a  law  which  nothing  can  supersede,  since  there  is 
little  likelihood  tliat  men  will  desire  to  change  a  constitution  which 
tio  thoroughly  protects  them.     And  before  this  cause  is  over,  yon 
will  see  tliat  no  man  has  ever  had  any  such  disposition. 

Gentlemen,  we  now  come  to  the  merits  of  the  cause  itself ;  aud 
though,  if  I  were  myself  at  the  bar,  instead  of  the  honourable 
gentleman  who  is  arraigued  before  you,  I  should  be  disposed  to 
trouble  you  vtiry  llUle  in  my  own  defence,  yet  I  raesin  to  pnrsae  no 
such  coursf!  as  the  advocate  of  others.  I  say  the  advocate  of 
OTHERS,  for  my  client  must  forgive  me  if  I  almost  lose  siglit  of  hin 
in  the  determination  of  my  duties.  Indeed,  I  ca.n  hardly  find  him 
out  in  the  ma^  of  matter  wliich  lias  been  read  to  you.  One  is  ob- 
liged to  search  for  liiin  ttirough  the  pntceedings,  and  with  difficulty 
can  find  his  name ;  whilst  others,  to  whom  I  owe  a  similar  attentinn, 
aud  who  stand  behind  for  trial,  are  uudouhtedly  implicated  in  part 
of  that  whiuh  haj*  been  fruitlessly  read  against  him.  It  is  (hin 
alone  which  obliges  me  at  all  to  consider  the  quality  of  the  traw- 
actions  before  yon,  and  to  apply  them  to  the  law,  lest  assumed 
facts  and  erroneous  doctrmes  should  meet  me  at  anoihcr  time,  aai 
in  a»oM{.T  chaructcr,  touching  in  their  consequences  the  eafe^of 
the  other  prisoners,  nnd  of  the  whole  people  of  this  land. 

The  first  thing  we  have  to  con8i<ier  in  this,  as  in  all  other  trinld, 
is  tlie  naturo  of  the  accusation.  What  are  we  here  about  ?  For, 
to  say  the  truth,  it  is  a  little  difficult  at  first  view  to  find  it  wit. 
It  is  the  glory  of  the  English  law  thnt  it  requires,  even  in  the  ootB- 
moncBt  ciwes  {a  fortiori  in  a  cfjuK  of  blood),  the  utmost  precisiooof 
charge,  and  a  proof  correspondingly  precise; — hitting  the  birdia 
the  very  eye ;  strictly  conformable,  not  merely  to  the  suhslanoe  of 
the  crime,  but  to  the  accusing  letter. 

Let  UB  see,  therefore,  what  the  charge  is. 
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WlicD  I  bad  the  hoDonr  to  dLscuBS  this  subject  before,  it  was  to 
uiutlier  jury,  anil  indeetl  to  aiiolber  Cuurt ;  for  1  now  nee  ou  Uie 
bench  an  hooonrable  and  learned  Judge  wlio  waa  not  then  present. 
Rome  of  7/ou  also,  gentlemen,  mo&t  probably  were  in  the  way  of 
bearing,  and  of  receiving  an  inipiessiun  from  the  able  address  of 
the  Attorney-General,  in  the  iutroduelicn  of  Mr  Jlardy's  trial.  You 
vierv:  houud  to  be  prcKCnt  in  court  when  tbu  jury  whs  called,  and 
H  i«  not  to  be  supposed  that,  after  having  discharged  on  that  day 
your  duty  to  the  public  by  a  painful  attendance  while  the  case 
was  opene<l,  you  would  continue  it  iu  order  to  hear  the  defence, 
with  which  you  had  no  manner  of  concern.  If  you  come,  there- 
fore, with  any  bias  upon  your  minds  from  the  situation  you  were 
placed  in  by  your  duties,  it  tnmt  be  a  bias  against  mk;  for  you 
neard  everything  on  ouu  side,  and  nolhiog  upon  the  other :  it  be- 
comes my  duly,  therefore,  to  go  over  again  llie  aome  arguments 
which  I  employed  before-,  though  some  of  you  are  not  yet  re- 
covered from  the  fatigue  of  attending  to  them.  Nor  is  the  task  less 
naoaeous  to  myself ;  but,  irksome  us  it  is,  it  must  be  performed. 
I  am  not  placed  here  to  establish  a  reputation  for  Bpeaking,  or  to 
amuse  o(hcr>i  with  the  novelty  of  discourse ;  but  lu  defend  iooo- 
oeocc,  and  to  maintain  the  liberties  of  my  country. 
Gentleman,  the  charge  is  this : — 

The  indictment  statca,  "  That  all  the  prisoners  "  (whoso  names 

I   shall  hereafter  enumerate  when  I   come  to  remark  ui>on  the 

evidence),  "intending  to  excite   insurrection,  rebellion,  and  war 

aninst  the  King,  and  to  subvert  the  rule  and  government  of  the 

kiDgdum,  and  to  depose  the  King  from  his  royal  state  and  govcrn- 

meut  of  the  kingdom,  and  to  bring  and  put  the  King  to  death, 

maliciously  and  traitorously,  and  with  force,  did,  among  themselves, 

and    together  with  other   false  traitors,  conspire,  compass,   and 

imagine,  to  excite  insurrection,  rebellion,  and  war,  agiiinst  the 

King,  and  to  subvert  the  legislature,  rule,  and  govt-rnnient  of  tlie 

kingdom,  and  to  depose  the  King  from  the  royal  state  and  guvern- 

meoc  of  the  kingdom,  and  to  brihq  and  rirr  our  said  lobd  th£ 

Kino  to  death."    This  is  the  whole  charge.     But  as  it  is  au 

ofleuce  which  haa  its  seat  in  the  liearl,  the  treason  being  complete 

by  the  unconsummated  intention,  it  is  enacted  by  positive  sUitute, 

tad  was,  indee*!,  the  ancient  practice  upon  the  general  prineiplea 

bf  English  law,  that  he  who  is  accused  of  this  crime,  which  consists 

intbo  iuvibible  operations  of  the  mind,  should  have  it  distinctly 

^scloaed   to   him   upon  the  same  records,  what  act^i  the  Crowu 

mtttnds  to  establish  upon  the  trial  as  indicative  of  the  treason; 

which  acts  do  not  constitute  the  crime,  but  are  charged  upon  the 

record  as  the  means  employed  by  the  prisoner  to  accomplish  the 

iaiention  against  the  King's  life,  which  ia  the  treason  under  the 

firi.t  branch  of  the  statute. 

The  record,  therefore,  goes  on  to  charge,  that,  "  in  order  to  fulfil, 
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perfect,  and  bring  to  effect  their  most  evil  and  treaaonablc  corn- 
passings  and  initigitialionfl"  (that  is  to  say,  tbe  compassings  and 
imaginationfl  ant^-cedently  averred,   viz.,  to  bring  and   put  the 
King  to  death),  "they  met,  conKiilted,  conspired,  and  agreed  among 
themHelves,  and  otliers  to  the  jurors  unknown,  to  cause  and  pro- 
cure a  convention  and  meeting  of  divers  subjects  of  the  roilm,  to 
be  held  and  assenililed  within  this  kingdom."    Now,  in  order  lo 
ehicidate  the  tnie  essence  of  this  anomalous  crime,  and  to  prevent 
the  possibility  of  confnnndingthetroftson  with  the  overt  act,  which 
is  only  charged  as  the  mnnili.'station  of  it,  let  us  paoso  here  i 
little  and  see  what  would  have  been  tlie  consequence  if  the  charge 
had  finished  here.  wlUiout  further  connecting  the  over  A(rr  with 
the  TREA80N,  by  directly  charging  the  convention  to  have  been 
asBcmbled  for  thb  porposb  of  bringing  the  Ktso  to  i>EATn.    I 
shall  not  be  put  to  argue  that  no  proceedings  could  have  been  had 
U[H)u  such  a  defective  indictment,  since  common  aensc  must  infonn 
the  most  unlotteretl  mind,  that  merely  to  hold  a  convention  of  the 
I»eop]e,  which  might  be  for  various  purposes,  without  alleging  for 
wnAT  PURPOSE  it  was  aiNScmblcd,  would  not  only  not  amount  to 
high  treawn,   but  to  no  crimb  whatsoever.     The  indictment^ 
tlierfifore,  of  necessity,  proceeds  to  aver  that  "they  c<.^n8pired  tn 
hold  this  convention  with  iviknt,  and  in  order  thai  t}ie  prrsont 
so  to  be  asst-'mblfd  at  suck  convention  cmd  meeting  shouhl  and 
miijhl,  unclicdly  and  traiiurousltf,  unthout  ai^  in  detianc^  of  the 
aiidiorily,  and  agaimt  the  icill,  of  the  I^ttrlianteni  of  this  kingdom, 
mbvert  and  alter,  and  ratise  to  he  subverted  and  altered,  the  tegi*- 
lature,  rule,  and  government  of  the  kingdom."    What,  then,  is  the 
charge  in  this  first  C'»unt  of  tbe  indictment  when  its  m^ubers  are 
connecte*!  together  and   taken   as   one  whole  ?     It  ia,  that  the 
prisoner  conspired  anil  confederated  with  others  to  subvert  the  rale 
and  goveniment  of  the  kingtlom,  and  to  depose  the  King,  and  to 
BRING  AXT>  Ptrr  KIM  TO  DEATH,  whjcli  liifit  of  the  throc  is  the  only 
cRHential  charge ;  for  I  shall  not  be  put  lo  argue  that  the  indirtmcol 
would  have  been  equally  complete  without  the  two  former,  and 
wholly  and  radicnlly  defective  without  the  latter,  taace  it  hns  been, 
and  will  again  be  conceded  to  me,  that  tqe  couPAfisiNo  thk 

Kiyc'S  DEATU  IS  THE  GIST  OF  THE  INDICTMENT,  WHICH  MOTRINS 
CAN   ADD   TO,  AND   THE   (MISSION   OF  WHICH  NOTHING  CAN    BOPPLY. 

The  indictment,  therefore,  having  charged  the  tmitorous  compfts»- 
ing,  proceeds,  in  conformity  to  the  statute,  to  state  the  act  charged 
to  nave  been  coinmilte^d  in  fulfilment  of  it,  which,  you  obaerre,  k 
not  on  armed  assembly  to  seize  and  destroy  at  once  the  person  of 
the  King,  but  a  conspiracy  to  effecl  the  same  purpose  through  the 
medium  of  a  convention.  The  indictment,  therefore,  charges  their 
design  to  assemble  this  ^invention,  not  as  a  meeting  to  petitiou  for 
the  reform  of  Parliament,  or  to  deliberate  upon  the  grievances  tk 
the  country,  but  with  the  fixed  and  rooted  intvnt  in  the  mind,  that 
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tliig  coaroption,  whvn  got  tofjether,  whatever  inij;;]it  be  Ha  exlcrnal 
|iretext,  should  depoee  the  King,  and  put  uim  to  death.  It  is 
unpoesihlc,  thcrefure,  to  separate  the  mciubers  of  this  cimrgo 
iriUioat  deslrirjing  iU  whole  cxisteucc,  because  the  charge  of  the 
comiMUvsiug  wuuM  be  utterly  void  without  the  overt  act  which  the 
statute  ivqiiircs  to  be  chiirged  as  the  raenns  employed  by  the 
prisoDer  to  accomplish  it,  because  no  other  acts  cau  be  resortod  to 
for  its  c&tablishtucnt,  and  bccauso  the  overt  act  wouhl  be  (.•([Ually 
nugatory  if  separated  fi-om  the  compassing;  since  tub  ovkict  ait 

DOB  KOT  SUB8TANTIV£LT  CONBTtTl'Tfi  TBE  TAEAiiON  WHEN  btfPAR- 
ATD)  FROM  THE  TRAITOROUS  I'URrOSE  OF  THE  MINI>  WHICH  PRO- 
DCCRP  rr,  BUT  IB  OSI-Y  THE  VISIliLE  MANIFKKTATION  OF  THE 
TBAITOftODS  INTENTION,  WHICH    IS  ADMITTED   ON  AU,   HANDS  TO  BE 

TBX  CRUIB.  Your  otfice,  therefore,  gentleman — (/  deft/  the  teif,  or 
loiadom,  or  artijice  of  man  to  remove  Tne/rom  tlu:  ponUion) — your 
office  is  to  try  whether  the  nicord,  inHepariiblu  iih  I  huve  shown  it 
U>  be  in  its  membertii.  be  tkle  uk  fal.se,  or  to  Riiin  up  its  contents 
in  a  word,  whether  ifie  pn'^ner  conspired,  idfh  otlms,  to  hold  a 
*oMM)en/i'on  or  meeting,  with  the  design  that,  nnd^r  the  niosk  of 
rtform  of  Parliament,  it  should  depose  Mc  Kiny  from  his  royal 
office^  and  destroy  his  i.ifb. 

There  are  several  other  overt  acts  charged  in  the  indictment,  to 

which  however  y<m  will  see  at  a  glance  that  the  same  i>rinci[)Ic 

wiU   uuiforuily  apply.      Since  the   cuiiiiia^siiig  the  ileath  of  llie 

King  is  alike  tlie  charge  in  all  of  theni^  the  overt  acts  only  differirif* 

from  one  another  as  the  indictment  charges  different  acts  conuectea 

with  the  assembling  of  this  convention  ;  such  as  how  it  was  to  be 

held,  u'Ao  were  to  form  conimittecH  for  projecting  its  nit^etin^,  and 

so  oa,  which  I  do  not  particularise  just  now,  becimse  I  Khali  have 

ooeusioD  to  consider  them  ilistiuctly  when  I  come  to  the  particulars 

of  the  evidence.     There  is  one  of  the  counts,  however,  that  has 

been  so  strongly  relied  ou  ia  argument,  and  to  which  su  large 

s  portion  of  the  evidence  has  been  thought  to  apply,  that  it  is 

ticcessary,  in  this  place,  to  attend  to  its  siructurc.     I  meau  the 

cooat  which  cliarges  the  cireulutiou  of  pa[iers.     We  have  heard  a 

IpmX  many  of  them  read,  mid  they  will  lie  a  lesson  to  me  never 

again   to   destroy  old   newspajjers  as   useless  wrappings,   but   to 

iKMure  them  up  as  precious  manmrn'pfs  for  the  discoveiy  of  plots 

ud  ■ocrets  of  conspirators ;  for,  with  a  very  few  exceidious,  the 

vbole  of  the  written  evidence — by  which  so  deeivlaid  and  dct^st- 

1U0  a  conspiracy  is  supi)osed   to  have  been   developed   by    t)ie 

»ozuru  of  the  persons  and  correspondences  of  traitors— has  K-en  to 

W  found,  for  two  years  past,  upon  the  public  file  of  every  common 

MWipaper,  and  retailed  over   and  over  again  in  every  towu  and 

wwiry  magazine  in  the  kingdom;  and  that  loo  with  the  implied 

(Uueat  of  his  Majesty's  Attorney-General,  who  could  not  help 

Koag  them,  yet  who  never  thought  of  prosecuting  any  man  for 

»0L  n,  Q 
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their  publication.  Yet  these  Hnid  uUl  newspapers  hare  been  on  tk\ 
auJtleti  cuUected  together,  ami  thi-ir  circulation  cliarj^d  as  an  oret 
act  of  iiigli  treason  against  tlie  lionourable  gentlemaa  before  you  J 
althoug}],  w[tl»  a  very  few  anJ  perfectly  harmless  exceptions,  itf 
hA«  not  iKx^n  aliowu  tJiat  he  either  wrote  therOj  or  publisJuxl  tbeUfj 
or  read  them,  or  cve-n  knew  of  their  existence. 

IJut  fiupiwsing  him  to  have  been  the  author  of  atl  the  voli 
which  have  been  read,  let  us  examine  how  tbey  are  charged,  ia, 
order  to  erect  their  ciiTulation  into  treasoa 

The  indictment  Rtates,  that  "  further  to  fulfil  their  traitoromj 
intention  as  aforesaid  "  {re/etTing  to  the  ant^ccdail  charge  o/ccmA 
jtassuig  in  the/onrur  coujit), "  they  maliciously  and  traitorously  ilidj 
compotio  and  write,  and  caused  to  be  composeil  and  wTitten,  diveisj 
books,  pamphlets,  letters,  an<!  instrnclions,  pnqwrtin**^,  and  (xinlain- 
iug  therein,  amongst  other  things,  encourngcments  and  exbortatiottf  i 
Ui  move,  induce,  and  persuade  the  subjects  of  our  said  lord  thft' 
King,  to  clnK>se,  dcpuk',  and  send.atid  cause  to  be  chosen,  deputed,, 
and  sent,  persons  an  delegates  to  compose  and  constitute  such  oon-i 
venlion  as  n/orcsoid,  with  the  traitorous  purposes  aforesaid,  uthida 
is  agrrtd  fo  be  a  re/creftce  to  the  traitorous  purpoae8  enurnarated  t*j 
tlir  tmlr.caltmt  fHtrt  of  tfie  indictment.  Here,  therefore,  let  ua  psiua' 
again,  to  review  the  substance  of  thi.s  accusation. 

Tlie  chiirge,  you  observe,  is  NOT  the  writing  of  a  libel  or  libels, 
or  for  their  publication  or  circulation ;  but  their  comp06itii>D 
and  circulation  (o  fffi'ci  the  preimditaifd,  preamcerfcil  trcaauii 
a/j(iiitst  the  King's  hfe.  This  intention,  in  their  circulation,  was 
accordingly  considered  by  the  Court  most  difitinctly  and  corructly. 
not  only  in.  the  charge  to  the  grand  jury,  but  upon  the  former 
trial,  as  the  merest  matter  of  fact  which  could  possibly  be  put  upoa 
parclimeut  totidly  discntiuigled  from  every  Ifgal  qualificaluta. 
Wo  are  uot,  therefore,  cxaminiug  whether  these  papers  which  Iiave 
been  read,  or  any  of  thuin,  are  lil>eh,  but  whether  (whatever  may 
\ni  their  criminal  oi-  illegal  qualities)  they  were  written  and  circu- 
lated by  men  who,  having  predetermined  in  their  wicked  imAgin- 
uticins,  to  depose  and  put  to  death  the  King,  wrote  and  j)ubIt»Jn.-J 
them  to  excite  others  to  aid  them  iu  the  accomplishment  of  that 
delL'stahle  and  traitorous  conspiracy. 

Tiiere  is  another  overt  act,  in  which  tlie  publication  of  the  same 
papers  is  cliarge*!,  which  I  only  read  to  you  to  show  the  uniform 
upplicatiou  of  the  priticiple  which  obviously  pervades  every  braoch 
and  membt-T  of  the  indictment.     It  elates,  that  "the  prisoners,  iaj 
furtluT  fulfilment  of  the  treason  afoirmid"  (t.c.,  by  reference.  Hit 
ireofon  of  purrxNO  the  Kiku  to  death),  "and  iu  order  tiiemoi* 
readily  aud  effoctually  to  assemble  such  convention  and  nieetiiigj 
as    aforesaid,  fur   the   traitorous  purposes   aforesaid "    (iV..  ^  < 
reference,  Die   traitorous  purpose  against  (he  life  of  the  King), 
"  they  composed,  and  caused  t«  be  composed,  divers  books,  pompli* 
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t«,  Ac,  purportinj;  and  containing,  amongst  other  things,  incite- 
poenU,  encouragements,  and  exliortations  to  move,  iuduee,  and  per- 
Hiuilc  the  [)ubjuct8  of  our  i^id  lord  the  King  to  choose,  depute,  imd 
lend,  and  cause  to  be  chosen,  deputed,  and  Kent,  |>er80T]H  iw  delegates 
ocunposw  such  conrention  and  meeting  as  afarewiid,  to  aid  and 
in  carrying  into  effect  such  traitorous,  subversive  altomtioa 
deposition  ns  last  afore«aid."  So  tliat  (his  charge  differs  in 
ihing  fntm  the  foi-mcr.  For  it  is  not  tlrnt  criminal  pamphk-ts 
jirercpubliRhe*.!,  but  that  they  who  published  them,  having  wickedly 
fend  maliciously  conceived  in  tlieir  minds  aud  set  ou  ItMit  a 
fconspirncy  wholly  to  overthrow  nnd  pubvRrt  the  Governincnt.  lo 
■epofte  and  to  put  to  death  /he  King,  published  ihem  for  the  express 
mnpofte  of  exciting  others  to  join  them  in  tlic  accomiilisluuent 
|h  tneir  treason.  It  docs  not  cliarge  the  publication  of  bbcUous 
iter,  wfiich,  jftradveuture,  or  even  in  all  [)rohabIlity,  might 
cile  others  to  originaie  such  a  conspiracy,  lint  directly  charges 
le  criminal  purpose  of  exciting  others  t<^  assist  in  the  accomplish- 
iCDt  of  one  already  hatched  in  the  mind  and  intention  ol  the 

ner. 

Gentlemen,  T  should  not  further  enlarge  upon  matter  which 

jlppears  to  be  60  self-evident,  more  csi^ecially  as  I  perceive  that  I 

iMve  the  a3seut  of  the  Court  to  the   meaning   and   construction 

vf  the  iudictmcnt  ns  I  have  stated  it,  were  It  not  that  on  the  fonner 

ial   it  was  directly  questioned  by  the  Hoi ici tor-General,  In  an 

mcnt  wlilch  I  cannot  possibly  reconcile  with  any  one  principle 

precedent  of  English  law.     I  am  jiersuaded  that  he  \vlll  not 

"  "er  this  observaliou  as  a  personal  attack  upon  his  integrity, 

deprcciiUiou  of  his  professional  learning,  for  both  of  which 

.Te    luways   had  a  great   respect      Tlie   Inith    is,  when    the 

ind  has  long  been  engaged  upon  a  particular  subject,  and  has 

ned  to  lot)k  at  it  in  a  piirticnlar   point  of  view,  it    is    its 

al  infirmity  to  draw   into  the  vortex  of  its  own  ideas  wlial- 

tr  it  can  lay  hold  of,  however  unsuiEcd  to  their  supimTt.     I 

euioot  account  upon  any  other  principle  for  the  doctrine  main- 

htDed  by  so  very  learned  a  person,  in  his  late  reply  in  thia  j)lnce — 

1  doctrine  so  extraordinary  that  I  would  not  venture  to  quotfi  it 

Jrom  my  own  memory,  and  which  I  shall,  therefore,  read  to  you 

Imm  the  note  I  have  been  fumishe<l  with  by  my  learned  friend 

who  H\»  Dear  me'— a  doctrine  which  1  am  (wi-suaded  the  Suiicitor- 

GcDeral  would   not,  upon    reflection,  re-maintatn  to  be  the  law ; 

tod  which,  if  it  were  the  law,  I  would  not  live  in  the  counti-y 

Ini^r  than  to  finish  my  address  to  you.     He  says  roundly,  that 

lilt;  Uw  uiHin    this   subject  is  perfectly  clear — namely,  that  any 

Kl  done  (attend.  1  l)eseech  you,  to  the  expressiou),  *'  tliat  any  act 

iiM  which  may  endanger  the  life  of  the  King  is,  in  the  judgment 

tf  ikolav,  an  act  done  id  pursuance  of  an  intent  Lo  comiiass  bis 

•  Mr  Giimej. 
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death  ;  that  Mie  act  is,  in  point  of  liiw,  demoostrative  of  the  par- 
poee,  aad  constitutes  tho  crime  of  hi^^h  treason  ;  that  the  imagina- 
tion of  (lei'SODal  hnrm  to  the  King  forms  no  part  of  it ;  and 
.tliat  it  is  not  material  whether  the  [►crson  chargwl  had  in  contem- 
plation the  consequences  that  mi^liL  follow  from  what  he  did,  it 
being  sufficieni,  in^lependently  of  all  intention,  if  the  death  of  the 
King  was  ii  probable  conwijuencti  of  wlmt  he  was  about  to  do." 

GeutU-nicn,  one  liardly  knows  where  one  is  nfter  reading  so 
Btrange  and  confounding  a  proposition.  The  argnment,  in  smirt, 
is  neither  more  nor  le,-*  than  this : — That  if  I  do  an  act,  though 
with  the  most  innocent  mind,  and  without  contemplating  that  any 
danger  can  possibly  touch  the  King;  nay  more,  if  from  a  mis- 
taken zeal  I  do  an  iivX  from  whicli  \hv.  jury  are  (•onvinct'd  lliat  1 
honestly  conceived  liis  person  would  be  safer  and  his  reig^  more 
secure  and  iilustriouH;  yet,  if  not  in  the  event,  but  only  in  the 
opmi'on  of  lawyers,  my  conduct  led  to  the  direct  contrary  coose- 
quence,  I  um  to  be  adjudged  in  law  a  compasser  of  the  King's 
death — I  am  to  be  found,  in  point  of  law,  to  fMve  intc7ided  tchat  I 
Hiiver  fhoutjht  of,  and  a  jury,  whone  nroviuce  is  to  declare  the  TAcr, 
i»  to  bu  bound  in  conscience  to  fiuil  me  guilty  of  designing  tlte 
King'y  death,  tlioiigh  their  conseieuces  inform  them,  from  tbe 
whole  evidence,  Uiat  I  eought  nothing  but  the  health  of  hia  pereoo 
and  the  honour  of  his  crown.  Gentlemen,  this  is  sach  a 
monstrous,  horrible  proposition,  that  I  would  rather,  al  the  end 
of  idl  these  causes,  when  I  liad  fimshed  my  duty  to  their  aufor- 
tun:ito  objecta,  die  upon  my  knees,  thanking  God  that,  for  the 
protection  of  innocence,  and  the  safety  of  my  country,  1  liad  been 
made  the  instrument  of  denying  and  reprobating  it,  than  live 
to  the  age  of  Methusalem  for  letting  it  {tass  unexjiosed  and  un* 
rebuked. 

It  may  be  curious  to  examine  to  what  conclusiuns  this  doctrine 
of  a  lawyer's  spcculatioti  upon  probnlile  consequences,  shutting  fut 
the  examination  of  actual  inlentian,  might  lead.  It  is  part 
the  evidence  before  you  agiiinfet  the  hononmble  gentleman 
your  bar,  that  a  i>ro|>08ition  wns  made  to  and  adopted  by  the  0 
Btitutional  Society  to  send  a  delegate  to  the  convention  at  Edin- 
burgh ;  imd  you  have  been  desired,  from  this  measure,  and  ollieiii 
of  a  similar  bcjiring,  to  find  an  intention  to  destroy  the  King,  fro« 
the  probable  conrsequence  of  such  proceedings.  Let  us  try 
vulidity  of  this  logic.  The  Society  of  the  Friends  of  the  Peopfe 
(some  of  whoso  pixw^cediugs  are  in  evidence)  had  a  similar  p»* 
position  made  to  them  to  send  a  delegate  to  this  same  con- 
vention, and  the  me:tsure  was  only  rejected  after  a  con-sideroU* 
degree  of  debate.  Suppose,  then,  on  tlie  contrary,  they  had  agr«ei 
lo  send  one,  and  that  1,  who  am  tiow  speaking  to  you,  had  beeow 
the  number  who  oonsentctl,  I  kIiouUI  then  nave  been  in  a  woTI* 
predicament  tlian  my  client,  who  appears  to  have  opposed  it   I 
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U  haTe  been  found  to  have  consented  to  an  act,  which, 
loccordinj  to  some  Ugal  caautsts,  bad  a  tendency  to  destroy  tlie 
King  ;  and  although  ray  life  was  laboriously  devoted  to  the  duties 
©f  my  profnisiou,  wbicli  cut  me  offfroui  attending  to  the  ]iarticultir 
[Conduct  of  reformeri>,  though  approvinj;  of  their  mineral  and 
^^^ed  object,  Mr  Yorkes  speech  at  Sheftield,  and  all  the  luuller 
lea  whicli  lias  cungtuned  our  time  and  patience  for  three 
pOfit,  would  have  been  read  to  est-ahlieh  my  conspiracy  with 
ipoople  whom  I  never  saw  or  heard  of  in  the  course  of  my  cxist- 
cooe.  It  18,  besides,  equally  high  treason  to  compass  and  imagine 
the  death  of  the  heir-a|)purent  as  the  death  of  the  King ;  and 
,if  the  nature  of  the  conspiracy  was  t«  resell  the  King's  life, 
by  fiabvcrting  the  Government,  ita  subversion  wmdd  lead  iih 
^directly,  in  its  coDsequence,  to  the  destruction  of  bis  successor,  and 
[oratly  would,  upon  the  acknowledged  principlcH  of  law,  be  a 
ling  of  the  death  of  tSie  Prince  of  Woles.  See  then  to 
munstrouH  conrluHions  it  would  lead,  if  iin  act  could  Ik; 
COoridered  as  legally  conclusive  of  an  intention.  in8tca<l  of  oxa- 
miaing  it  with  the  eye  of  reaiwn,  and  as  n  fact,  from  the  cir- 
cumstances attending  it  It  so  lmp]>ened  that  at  this  very  time, 
tnd  though  a  raemlx^r  of  this  society  of  rpfomiera,  I  was  Altorney- 
Guoeral  to  the  Prince,  sworn  of  liis  Privy  Council,  high  in  his 
.penoDfd  confidence,  and  full  of  that  afl'ection  for  him  which  I 
retain.  Woubl  it  have  been  said,  gentlemen  (I  am  not 
iiig  cre<lit  with  you  for  my  integrity),  hut  wt>ul<l  It  have  been 
iaid  without  ridicule,  that  ft  man,  placed  as  1  was  in  a  high 
mtnation  about  the  heir-apiMirent  of  the  Crown,  who  had  at  onco 
the  will  and  the  privilege  lo  reward  my  services  that  I,  who 
WM  serving  him  at  the  very  moment  in  terms  of  confidence  and 
lenrd^  was  to  be  taken  conclusivoly,  as  a  judgment  qf  absintct  law, 
to  be  plotting  his  |>olitical  deMniction,  and  Ins  nalmal  death  ? 

This  doctrine,  so  absurd  and  irrational,  docs  n<il  npj)ear  to  me 
lo  be  supported  by  anjlhing  like  legal  authority. 

In  the  first  place,  let  it  be  recollt-cted  that  this  is  an  indictment 
00  a  statute,  and  not  U|K)n  the  corninoti  law,  which  has  the  prece- 
dents made  by  judges  for  it*  foundation.  The  riUe  of  action 
biTc  dejiendfl  upon  a  written,  unalterable  re(^ord,  enacted  by 
the  legi^aturc  of  the  kingdom  for  the  protection  of  the  subjects 
life,  And  which  the  judges  uimu  the  bench  have  no  right  to 
transgress  or  alter  a  letter  of,  because  other  judges  may  have 
ione  so  before  them.  As  far  as  the  law  Ftands  upon  tradition, 
it  is  made  by  the  precedents  of  judges,  and  there  is  im  other  evi- 
ieiKM  of  its  existence  ;  but  A  statitk  is  ever  present  to  spenk  for 
itielf,  in  all  courts,  and  in  nil  ages.    And  I  saiy  with  certainty— 

t^mkiDg  in  my  own  name  and  person,  and  desiring  to  stand  or  fall 
>a  a  professional  raau  by  what  1  utter — that  the  law  is  as  1  main- 


i 


Si6 


SPEECH  FOB  JOHN  UORKE  TOOKE. 


HOW.  T  aHmit  that  n  stalnte,  like  the  common  law,  miist  reccivl 
a  judicial  interprctatioQ ;  and  that,  wherever  the  letter  of  ai 
Act  of  Parliamcut  is  ambiguous,  tlie  constructions  which.  bav( 
been  first  put  upon  it,  if  rational,  ought  to  continue  to  be  the  rule 
But  whore  a  Klatute  is  exprecaed  in  such  plain,  unambiguoug' 
terms,  that  but  ono  gr;mininticnl  or  nitional  conKtruciion  can 
be  put  upon  it ;  wJieu  the  first  departure  from  that  ouly  con- 
fitniettriti  docR  not  appear  ta  have  taken  \U  rise  from  any  fiuppoeed 
ambijjiiitv  of  iu  expression  in  the  minds  of  thosfl  who  first  tle- 
parttd  from  it— which  is  the  general  history  of  constructive 
departures  from  written  laws — but  comes  down  tainted  with  the 
most  dtgruded  profligacy  of  jiidg(?M  notoriously  devoted  to  arbitrary 
and  cornipt  governmental ;  when  the  very  writers  and  judges  whiiw 
writings  and  decisionK  first  supiKirted  such  original  miaconstnic- 
tions,  lionc;>tIy  admit  them  to  be  miscon  struct  ions,  and  lament 
and  reprobat*}  their  introduction ;  when  the  same  lamcntalion 
and  reprobation  of  them  is  handed  down  from  commeulalor : 
to  commentator,  and  from  court  to  court,  through  the  whole 
Bcries  of  constructive  judgments ;  and  lastly,  when  Parliament 
itself,  in  different  ages,  as  the  evil  bc-camc  intolerable,  has  swept' 
them  all  away ;  when,  to  avtiid  ihn  intt'odticLion  of  new  dim- 
culties,  it  has  cjiutiously  left  the  old  letter  of  the  etntulc  standing 
to  speak  for  itself,  without  nuy  other  commentary  than  tlie 
destruction  of  every  one  that  ever  had  been  made  upon  it,  and 
the  reversal  of  every  judgmtrt  which  ever  had  departttl  from 
its  loiter,  concluding  with  the  positive  prohibition,  in  all  fnliira, 
time,  of  the  one  and  of  ttie  other ; — in  such  a  cose,  I  do  maintiiuj 
and,  as  an  Engh'sh  lawyer,  feel  myself  Ixjund  for  the  publit 
safety  to  declare,  in  opposition  to  whatever  aulhoritiea  may  be^ 
found  to  the  contrary,  that  if  the  etatuto  of  Edward  the  Thini 
can  be  departed  from  by  construction,  or  cuu  be  judgcil  otherwiiw 
THAN  IK  IT  UAO  PASSED  yhXTEKJ)AV,  thcrc  is,  projKirly  speaking,  no 
such  thing  as  written  law  in  Etigland.  ■ 

Gentlemen,  you  will  fiud  me  justified  in  what  1  say  by  the  lan- 
guage of  tlie  statute  itself,  wliich  isclear  aud  unambiguous,  and  by 
the  declarations  of  \tn  genuine  meaniug^  by  subsequent  Parliu- 
mcnts. 

The  words  of  the  statute  of  the  25th  of  Edward  the  Third  are 
thes«i : — 

"  Whereas  divers  opinions  have  been  l)efore  this  time,  iu  wh 
case  treason  shall  be  said,  and  what  not — the  King,  at  the  reque 
of  the  Lords  and  CommouH,  has  made  a  declaration  as  hcrcini  ~ 
followeth: — 

''  When  a  men  doth  compass  or  imagine  the  death  of  our  Lor 
the  King,  or  of  our  La<ly  his  Queen,  or  of  their  eldest  son  and' 
heir  ;  or  if  a  man  do  levy  war  against  the  Kino  in  his  realm,  or 
be  adherent  to  the  King's  enemies  in  his  realm,  giving  them  aii^ — 
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and  comfort,  and  thereof  be  provably  nttniutcd  of  open  deed  by 
people  of  their  condition." 

The  reasoD  of  iwwwing  it,  a*  exprefwed  by  the  act  iUeU,  and  by 
L»>rd  Hale  and  Lord  Coke  in  their  Commentaries,  deraonptrate« 
tlie  illegality  of  any  departure  from  it«  kfier ;  hecouse  it  was 
pa«ed  to  give  cer(utnty  to  u  crime  which,  by  judkUd  consti-uo- 
Hon»,  had  before  become  uncerUtin.  Lord  Hide  kjivs,  "  That  at 
common  law  tliere  waK  a  great  latitude  used  in  rnisin^  offences 
to  tlie  crime  and  puniBbraent  of  treason,  by  way  of  interjireta- 
tion  and  arbitrary  (xjnstruclion,  which  brnuglit  in  great  nncer- 
tainly  and  confusion.  Thus,  accroaching  of  royal  power  was  a 
nsnal  charge  of  treason  anciently,  though  a  very  uncertiin  chnrge; 
•0  that  no  man  could  tell  what  it  was,  or  what  defence  to  make  to 
h."  He  then  proceeds  to  state  various  instances  of  cruelty  and 
reXAtton,  and  concludes  with  this  oftservatinn  : — 

"  By  theM',and  the  lilie  instances  that  might  be  given,  it  appears 
bow  arbitrary  and  uncertain  the  Jaw  of  treason  was  befork  thk 
»TATCTB  of  the  25th  of  Edwaid  ihc  Third,  whereby  it  came  to 
paas  that  almost  every  olfiince  that  was,  nr  .st'emcd  to  be,  a  breach 
of  faith  or  allegiance,  waa.  by  roiiMtrurtiim.^  and  cotuiequfmce,  and 
intj-Tfirftation.  raised  into  the  oflcnce  of  high  treason." 

To  put  an  end  to  these  evils,  therefore,  and  to  give  to  the  hnr- 
ntsscd  subjects  of  England  wcurity  ami  j>e!iue,  this  sacred  law  was 
made;  but  for  a  season  with  very  little  I'ffect,  iKicause  wickfd 
judges  still  broke  in  npon  its  prtitccting  letter  by  arl>itrary  wn- 
itnictions,  insomuch  that  Lord  Hale  observes,  that  allliongh  the 
itatate  of  Edward  the  Thini  had  expressly  dii-ected  that  nothing 
ibould  be  declared  to  be  treason  but  cases  within  its  enacting  letter 
— "yet  that  things  were  so  carried  by  parties  and  factions  in  the 
Bocoeeding reign  uf  liichan!  the  Second  tliat  it  was  little  observed; 
bnt  aa  this  or  that  party  got  the  belter,  so  the  crime  of  high  treason 
waa  in  a  manner  arbitrarily  imjxised  and  adjudged,  whicli  hy  various 
riciasitudes  and  revolutions  miscliicfcd  all  parties,  first  or  last,  and 
left  a  great  inquietude  and  unHetlUdness  in  the  minds  of  the  |)eople, 
aod  wai*  one  of  the  occasions  of  the  nnhiijkpiness  of  tliat  King." 

All  these  miscliiefs,  he  furtlicr  observes,  arose  from  breaking  the 
great  boundary  of  treason  by  a  departure  from  the  lettkii  of  the 
Dtatuto.  which  was  so  gruat  a  suare  to  the  Bubject  that  after  many 
temporary  Acta  of  Partiaraint  luissed  and  repealed,  and  many  tcx- 
iStious  and  illegal  judgments  ofashing  with,  and  contradicting  one 
Bt^Dtber,  the  statute  of  Queen  Ulary  was  at  last  enacted,  which 
■  fwept  them  all  away :  and,  as  Lord  Coke  observes  in  bis  Com- 
I  iDeutary  ujKin  it,  in  the  Second  Institute,  not  only  set  up  again  the 
^  very  letter  of  the  Btntut<J  of  the  2;"jth  of  Edward  the  Third,  hut 
repealed  all  judicial  inter|»retatious  past,  and  prohibitetl  all  recur- 
nooe  to  them  in  future. 
I  will  give  it  you  in  bis  own  words : — "  lu  this  statute  of  Mary 
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two  things  Are  to  be  observed :  First,  Thftt  tho  word  eipreawl  i 
ibe  stntnto  of  Mnn-  exclndi-s  all  iinpliealiona  or  inferenoeAv' 
ever ;  Secondly,  Tnat  no  former  attainder,  Jv/lyment, 
resolution,  or  opinion  of  Jjuigc*  or  ptsticfs,  of  high  treajKm,  olfcff 
ihan  suck  as  arc  speciji'td  and  exprtsaed  in  (he  fttUute  of  Sdwad 
the  TViiVrf,  are  io  be  followed  or  dratvn  inlo  example.  Fot  TBI 
WORDB  BB  FLAIN  AND  inRKCT — '  That  from  henoefoHh  do  art,  M. 
or  offence,  shall  he  taken,  had,  deemed,  or  luljndpxJ  to  be  higb  j 
treason,  but  only  8uch  as  ore  declared  aod  expreoEod  in  the  aud  £a  | 
of  the  25111  of  Edward  the  Third,  any  Act  of  Parliament  oritotthJ 
after  the  25th  of  Edward  the  Third,  or  any  other  dcdantion  4rH| 
matter  to  the  contrary  notwithstanding/"  ^ 

I  do,  therefore,  maintain  that  the  Rtatute  of  King  Edward  tlv 
Third,  plain  in  itself,  and  rendered  still  more  mj  by  tbt*  PArlnma* 
larj"  exiH>sition  of  the  Art  of  Queen  Mary,  is  a  perkmptobt  httx 
and  that  nn  appeal  can  bo  had  upon  the  subject  to  nny  m-itwi 
decisions,  whatever  may  be  the  reputation  of  the  one  of  iJie  amin' 
ity  of  the  otltcr. 

I  find  nolliiiig,  however,  in  any  writer  of  chamcter,  or  ia 
decision,  which  <leserTe«  the  name  of  anlhorily,  to  which  raci 
appeal  conld  successfully  be  made.  Lord  Hale  nowhere  say*  thrt 
a  eonspiriicy  to  subvert  the  Oovenwienl,  or  any  rcbollioa  poinb"! 
merely  at  the  King's  rot/ul  a uthorttf/,  is  high  treason  within  thi* 
bmncli  of  llie  statute.  He  uniformly  considers  the  crime  as  a  d^ 
sign  ar^ainst  the  King's  natural  ufe;  and  treats  nothing  craii* 
an  overt  act  of  it  that  is  not  so  pointed  against  the  Kiu^'b  rss9DV 
as  to  be  legal  evidence  of  a  conspiracy  against  h\a  exihtknvf;  '  U 
men,"  says  Hnte,  "  conspire  the  death  of  (he  Ktmj^  and  thorfopm 
provide  weapons,  or  send  letters  in  the  execution  of  it,  tlustiai 
overt  act  within  this  statute."  Undouhtedly  it  is — hut  marfctbt 
principle,  and  attend  to  Loitl  Hale's  langnage,  which  \h  plainly  tliir: 
— If  men  conspire  the  drath  of  the  King,  and  do  thene  thi*Dj*>il 
execution  of  the  c^mspiracy,  the  things  so  done  arc  ^  *'< 

of  the  treason  ;  but  the  treason,  which  is  the  inteutii^  m 

against  the  King's  life,  must  first  exist  before  any  step  ooaltl  bf 
taken  in  pursuance  of  it^ 

Another  passage  in  Lord  Hale  upon  which  the  whole  argnmnt 
against  us  appears  in  a  manner  to  be  built,  is  in  my  mind  equilf 
clear,  and  perfectly  consistent  with  tho  letter  of  the  «Uitute : 

*'  If  men  conspire  to  imprison  the  King  hy  fouck  ami  a  t? 
HANit  until  he  ha.**  yielded  to  certain  denuuul^.  and  for  that  pu  , 
gather  company,  or  write  letters,  that  is  an  overt  net  to  pro»  tb* 
compaiwing  tlic  King's  death ;  for  it  is  in  effect  to  (h>po»e  him  i^ 
his  kingly  government,  and  was  so  adjudged  by  all  the  jadgain 
Ijord  Cobham's  case." 

Here  you  observe  that  tho  conspiracy,  even  to  imprison  the  Kicff, 
is  not  stated  as  a  substantive  act  of  treason,  tudependeaily  of  4 
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deai^  against  his  life,  but.  only  &&  an  ovort  act  to  prove  tbo  oom- 
panng  of  ttie  death  ;  and  bo  far  wna  Bale  from  comtidering  that 
oonstmctive  attempts  upon  the  Kingf'a  government  or  authority, 
vithotit  direct  force  pointed  against  his /jtrson,  could  even  be  offered 
AS  evidence  to  support  an  indictment  for  compassing  liia  death,  tliat 
be  fiw-ma  anxious  to  prevent  tlie  reader  fn^tu  running  to  such  a 
ooDclusion ;  for  he  immediately  afterwards  says :  "  But  then  this 
must  l>e  intended  of  a  conapiracy  forcibly  to  detain  and  inipriKun 
the  Kinjj." 

Gentlemen,  I  hare  only  troubled  you  wflh  these  observations  to 
prevent  auythinp:  which  has  been  offered  as  evidence  upon  tbi«  trial 
irom  bein^  at  all  confounded  in  your  mind-s  as  connected  witli  tlie 
^^argC:  We  have  in^ieed  ntl4anpt«>d  nolliing  against  the  Kingn 
^^■BcmnKn/:  but  leaving  thai  still  to  be  the  question,  there  is  not 
Prattle  in  the  whole  body  of  the  proof  which  has  any,  the  remotest, 
relation  to  any  conspiracy  to  seize  the  King  or  to  depose  him, 
which  alone  could  supjKirt  tlie  charge  of  compassing  the  King's 
death  ;  for  the  indictment  itseif  does  not  point  even  to  any  conspi- 
imcy  to  depose  the  King  directly  by  force  agaiust  his  person,  but 
ODly  cou»jtrnctlvcly,  through  the  medium  of  a  subversion  of  the 
Qovemment 

Gentlemen,  the  charge,  therefore,  which  the  Crown  seeks  to  bring 
boiue  to  us — not  only  as  it  is  to  be  collected  from  the  indictment, 
bat  JW  it  is  explicitly  p<jinled  by  thi^  argtiment — is  this ;  Tliat  a  de- 
tifll  was  furnipti  la  call  a  convention  nf  llie  nation,  and  that  the 
pmoner  at  the  bar  was  engnged  in  it ;  that  he  consulted  with 
others  for  the  appoinfment  of  committees  of  co-operation  and  con- 
fermcc.  consisting  of  the  persons  now  in  prison,  who  were  dele- 
by  tlie  two  great  London  societieH  at  the  head  of  the  con- 
ey ;  and  that  the  convention  whicli  was  to  be  assembled  as  the 
remit  nf  this  confeilcracy  was  in  ilfstn^y  by  force  the  legal  gnveni- 
tnent  of  the  countr)',  and  to  form  itself  into  a  legislattire  for  the 
nation :  thereby  superseding  not  only  the  functions  of  the  three 
braneha)  of  Parliament,  but  the  executive  authority  of  the  Crown — 
that  this,  and  this  alone,  was  the  secret  object  of  all  these  siK^ieties, 
th"Ugb  covere<i  with  popular  pretexts  of  restoring  tlie  constitution, 
until  their  machinations  Khoulrl  be  sufficiently  ripe  to  throw  off 
the  veil,  to  avow  their  principles,  and  to  establish  them  by  force: 
that  this,  therefore,  amounted  to  a  conspiracy  to  depose  the  King, 
which  was  an  overt  act  of  high  treason  for  compassing  his  death. 

Gentlemen,  I  am  sure  I  have  done  instict;  In  the  Crown  in  my 
whteroont  of  its  proposition ;  and  I  will  ho  equally  just  in  my 
■nswer  to  it.  For  1  admit  that  if  the  Atti»rney-Gcneral  Ratisfies 
yw  ypott  the  fnd  that  this  proposition  is  true,  he  gives  you  evi- 
dence from  whence  it  ought  to  be  left  for  your  very  serious  judg- 
iMiil  whether  those  who  were  engaged  in  a  conspiracy  to  usurp  the 
sting's  anthority  might  not  be  reasonably  supposed  to  have  also 
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contemplated  hie  dostmction,  which  was  bo  likely  to  follow  fro 
ihc  annihilation  of  his  office.     I  dcfiirc  it  may  be  remcnibered  th 
1  liJive  never  tleuie*!,  either  now  or  upon  the  former  trial,  that  t 
destruction  of  the  King's  natural  life  was  not  a  pi-obahle  cou 
qnenco  of  a  forcible  coercion  of  his  person  for  the  extinctinn  of  hit] 
authority ;  nor  that  an  act  done  with  deliberation,  leailinp-  to  a 
mainly  probable  consequence,  is  not  jyooil  evidknce  o/thc  intention 
to  produce  iluxt  consequence.   My  wiinle  arjjiiment  has  only  Ixwn,  and 
atitl  is,  that  the  mtcntioti  against  the  King's  life  is  the  crime;  th 
its  existence  is  matter  of  fact,  and  not  matter  of  iato;  and  that 
must,  therefore^  He  collected  hj  you,  Ikejur^/,  insteml  of  hciny  modi 
lite  abstract  re^dt  of  a  legal  proposition,  from  any  fart  which  does 
not  directly  emtnyjce  onrf  comprehend  the  intention  ic/i  ich  cm^titntei 
the  treasot^ 

But  that  this  is  the  law  of  England,  and  the  law  immediately^ 
applicable  to  the  present  question,  fortunately  does  not  depend  upoa 
any  argument  of  mine,  nor  upon  any  appeals  I  hare  made  to  lh« 
authoritative  writings  of  the  sages  of  the  profession.  I  have  a  miich 
better  security  for  my  purpoMC — the  security  that  what  his  Lordship, 
who  is  to  aRsist  you  in  your  delibemtions,  has  sjiid  ujKm  one  occa- 
sion, ho  will  say  upon  another.  1  have  the  express  and  direct  au- 
thority oE  Lord  Chief- Justice  Eyre,  in  that  part  of  his  charge  to  th 
grand  jury,  where  iio  laid  before  thi*m  tlic  very  matter  we  are  now: 
eui^aged  in  for  their  conRidenition.  "  If,"  siiyshlH  Tjonlship,  ''Ihert 
be  ground  to  consider  tlie  professed  purpose  of  any  of  these  asso- 
ciations, a  re-form  in  Parliament,  as  mere  colour,  and  as  a  pretext 
held  out  in  order  to  cover  deeper  designs,  designs  against  the  wholfl 
constitution  and  government  of  the  country,  the  ca»e  of  those  emr 
barked  in  such  designs  is  that  which  I  have  already  considered. 
Whether  this  ho  so  or  not,  is  jncRE  matter  of  fact  ;  as  to  whicll 
I  shall  only  remind  you,  that  ixu  inquiry  into  a  charge  of  tliis  nature, 
which  undertakes  to  muke  out  that  the  ostensible  pur|Mise  is  n  mePB 
veil,  imdcr  which  is  concealed  a  traitorous  conspiracy,  requires  cool 
and  dctiberate  examination,  and  tlie  most  attentive  considuratioa; 
and  that  the  result  should  be  perfectly  cJear  and  satisfhciory.  I 
the  nffiiirs  of  common  life,  no  nmn  is  justified  in  imputing  to  an* 
other  a  meaning  contrary  to  wlint  he  himself  expresses,  Imt  upoa 
the  111!  lest  evidence."  Ttiis  the  learned  Judge  lays  down  with  ih 
greatest  propriety  as  a  general  rule  of  evidence,  applicable  to  all 
cas<!8,  and  friprefore  most  emptiatirnlly  applicable  to  high  troasaiL 
where  the  prisoner  is  not  to  be  criminated  by  conjectures,  tUn 
inferences,  or  strains  of  wit,  but  provably  attainted,  according  to 
the  languiige  of  the  statute.  It  must  be  remembered,  liw,  t 
this  sound  and  salutary  doctrine  wns  not  delivered  by  the  Conrt 
an  abstract  proposiiioit,  but  the  application  of  it  wasrf/reo^fy  jM'int* 
to  the  occasion,  and  given  to  tite  grand  jury  as  a  standard  to  di  ^ 
their  judgments  in  the  very  matti-r  before  us.     The  cause  therefor^S 
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is  bronght  beyond  the  power  of  cvnsion  or  controversy,  to  one  short 
potat,diseiitiiiiglod  rroniflll  ambiguity  or  legnldmtinction;  since,  upon 
the  express  fiiilhority  of  the  (A'tirt  wliicU  kHh  to  try  llie  i>ri8oncr,  in- 
Je|>enaeiilly  o\  all  fither  authonlicB,  it  is  a  mere  naked  (jin_'slioii  of 
^^ct  wliicli  YOU  ore  to  examine  :  there  is  nothing^  which  can  affect 
him  Jeijally^  or  wliich,  it  is  even  contetidLil,  can  affect  him,  unless 
jro«  are  pre])are(l  to  eay,  upon  yonr  oathK,  in  the  presence  of  GihI 
and  yoar  country,  that  yon  have  materials  in  evidence  before  yon. 
from  whence  you  feel  yourselves  bound  in  conscience  to  pronounce 
that  the  ^rties  who  engaged  iti  tin;  proposition  of  holding  a  con- 
vention did  NOT  t'lij^ape  in  it  accordinf;  tn  their  profusions  to  collect 
ibe  public  opinion  upon  the  Rubject  of  national  abuses,  and  for  the 
coasideration  of  constitutional  redress,  but  for  the  direct,  thon<i;h  con- 
cealed purpose,  of  resisting,  by  force,  the  authority  of  Parlinmenl. 
Irepcat  iheexpression — of  resisting,  by  FOiiCf;,  the  authority  of  J*arJia- 
luent,  and  awsuminj;  to  themselves  the  control  and  doiniiiion  (»f  th(! 
aation.  This  is  tub  fact  to  be  made  out,  and  the  buiidks  of 
THE  PROOK  18  uroN  THE  OuowN.  I  do  i]ot  fitiind  here  to  disprove, 
but  to  exaiuinu  what  has  Ueeu  jirovt'd  ;  and  T  conftss  uiyself,  lliere- 
fore,  to  be  utterly  at  a  loss  how  to  pnrsiio  my  discourse — for  you 
hare  hcnni  nothing  upon  which  you  would  pull  a  feather  out  of  a 
sparrow's  wiog.  There  is  not  only  no  evidence  upon  which  reason- 
able men  might  deliberate  between  a  ver<Iictof  Guilty  or  Not  Guilty, 
hut  literally,  NO  kvidknck  at  all;  nothinj]^  that  I  could  address 
niyseU  to,  but  throuj;h  the  medium  of  ridicule,  which,  much  as  it 
woaM  apply  to  the  occasion  in  other  respects,  it  would  bo  indecent 
Xo  indulge  in  upon  a  groat  slat*  trial,  so  deeply  concerning  the 
dignity  of  the  country,  and  so  seriously  affecting  the  unfortunate 
peraotis  whom  I  shall  be  called  upon  to  defend  hereafter. 

Let  not  however,  tliis  condition  of  a  prosecution,  commenced 
under  such  exalted  auspices.  de|>end  \\\*(m  ray  single  assertion,  but 
let  it  Iw  brought  to  the  test  of  examination. 

The  Attorn t-y-Gcnernl  contends  that  lie  has  made  out  rnovABLT — 
t.p.,  without  tho  jK^ssibility  of  areasonublo  doubt — that  this  conven- 
tion was  pnijccti'd  for  the  detestable  purpose  char;;etl  by  the  indict- 
rnent;  and  that  their  avowed  objectjj  were  nothing  but  n  surface  of 
colour  and  deceit.  He  says,  that  two  societies  were  set  on  foot 
in  this  town  for  thesu  traltunjua  objects;  that  one  of  them  (the 
Cnnidilutional  Society)  wft.s  instituteil  by  Mr  Tooke,  and  that  he 
orpinised  and  superintended  the  others ;  that  he  |trepare<l  ihi-ir 
rev'lutions  ;  that  he  superintended  their  corresjv^ndcnce  with  similar 
wociulics.  which  wurt;  esUibllMhed  at  Sht'ftield,  Rlmiclii-ster,  Birniing- 
hiu),  Eilinburgh,  Perth,  and  most  <»f  the  populous  towns  in  ImjIIi 
inrts  of  Grrtit  Britain ;  and  that  the  whole  body  of  their  comnnmi- 
tmlioDs  with  one  another  manifested  their  design  against  the  very 
beitifi;  of  the  Government,  This  is  the  prupot*itioiii  :  but  has  he 
proTfd  it,  or  any  pan  of  it  ?     I  answer,  He  has  not.     In  the  first 
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place,  (liH  Mr  T^xikp  «et  on  foot  the  ConBtilutional  Society  ?  I 
answer  {^in.  He  did  not.  It  wa«  inslitut4.-d  by  a  most  worthy  ami 
honourable  person,  who  will  be  called  before  you  as  a  witness,  if 
you  ehatl  not  think  your  lime  miRspent  in  hcariog  endcace  where 
nothiiij;^  liiut  been  prove<l :  it  was  inRtituted  by  Major  Cartwriglil,  a 
raau  n-s  much  altJinlied  to  the  cnnKiitntion  of  his  country,  and  as 
I'nllgbtonfd  to  nndeistand  it,  as  any  oue  who  hears  me,  whatever 
may  be  his  sUtion.  This  jieuertion  itt  not  iimde  from  the  instrac- 
tioDR  of  a  brief;  I  speak  from  ray  own  knowledge  of  the  man. 
Major  Cartwrigbt,  who  began  that  institution,  contimied  to  be  a 
member  of  it  during  the  progress  of  its  prooecdiugs  arrai|;;iiyd 
before  you  :  he  is  a  nieniher  of  it  now  ;  and  lie  will  tell  you  that 
he  shall  continue  to  be  one,  notwithstaiuling  this  prosecution,  until 
its  objects  are  accoraplished. 

The  Constitutional  Society  was  iostituled  by  this  gentleman  for 
the  object  which  it  bas  imiformly  professed  and  adhered  to,  sn 
object  which  it  pursued  in  common  with  Borae  of  the  Greatest  and 
wificst  men  which  this  country  has  for  ages  produwd.  It  was  insti- 
tuted to  produce,  if  possiblo,  by  the  progressive  influence  of  public 
opinion,  a  reform  in  thk  Commonh'  Housk  of  Paki.iauest  ;  a 
measure  certainly  not  originated  by  Major  Cartwright,  hut  forced 
by  the  corruptions  of  Parliament  itself,  and  the  conseqaeut  cala- 
luities  of  our  country,  upon  the  attention  of  every  enlighteDcd 
Ktateflman  during  the  jtrtwetit  reign.  The  father  of  the  present 
Minister  uniformly  and  publicly  imputed  the  ailnmities  of  Great 
Britain  to  this  fatal  source.  The  succession  of  destructive  wars, 
without  a  national  oijjoct ;  the  rash  and  impnivident  expenditure 
of  public  money ;  the  ravages  upon  the  constitution  by  the  influ- 
ence of  the  Crt»wn — were  all  of  them  ascribed  by  this  great  states-^ 
man  to  the  loss  of  that  control  in  the  people  over  the  proceedinj^H 
of  Parliament  w^iich  tliey  were  entitled  to  by  the  ancient  principles  " 
of  the  constitution.  The  great  Earl  of  Chatham  was  one  of  the 
firet  persons  who  called  the  attention  of  the  public  to  the  absolute 
necessity  of  a  reform  in  Parliament  to  redeem  the  nation  from  ruin; 
it  was  the  great  feature  of  his  life,  and  the  foundation  of  his  fame. 

As  the  avowed  objects  of  the  Kociety  were  thus  originated  nn4 
countenanced  by  jwrnons  of  the  highert  station,  let  us  see  whetluT 
it  was  instituted  for  the  perversion  of  these  principles  by  obscn 
and  necessitous  men.     Geullemen,  thu  contrary  is  most  notoriouti^j 
and  it  may  be  establisheil  by  referring  to  the  names  of  the  origin  ' 
members.    The  Duke  of  Richmond  ^vas  one  of  tlie  earliest ;  and 
pnshed  the  principle  and  the  practice  of  reformation  very  muc 
fartlier  than  Mr  Tookc  has  cvit  been  disposed  to  follow  liitn — a  fn 
wliich  I  promiw!  to  entablit-h  by  the  uniform  ttmor  of  h\a  life.     M   _ 

Tooke  considered  the  disposition  of  the  popular  franchise  of  election ■ 

as  matter  of  expediency  in  Government,  and  to  be  moulded  hy^ 
Parliament  in  its  discretion  lor  the  attainment  of  conslitutiouatf 
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freedom ;  the  Duke,  on  the  other  hand,  considered  universal  snflVage 
|o  be  an  iuhererit  privilege  of  llie  people,  t^>  be  claimeii  hy  men  as 
UF  RUiHT,  and  not  yielded  to  them  jw  an  itiduljjenee,  It  ig  not  to 
Ik?  wondered  at,  therefore,  that  his  Grace's  doctrines  should  acquire 
Ihe  ascendancy ;  since  independently  of  hia  illustrious  natronage, 
they  were  more  flattering,  and  hettcr  calculated  lor  a  rapiu  progress. 
t  Bgpce  with  the  Duke  of  Richmond  that  liiere  exists  in  the  people 
If  At^nd,  OS  in  every  people,  an  inherent  right  to  he  governed 
■coordtng  to  the  imiverMd  aiwent  of  the  community ;  but,  I  think 
lliat  the  people  would  judge  wejikly  for  themselves  by  desiring  their 
treprtwentetives  to  carry  forward  to  the  Crown,  for  its  ratification, 
the  STBtom  of  iryiVERSAL  suffrage.  Tet.  while  I  say  this,  as  Mr 
[Tookc's  sentiments,  and  as  my  own,  1  confess,  at  the  same  time, 
Itapt  the  ar^mierts  by  which  the  Duke  of  lllchmond  Hiipported  his 
HMem,  and  which  hns  been  uniformly  followed  by  all  the  other 
prisoners,  were  not  calculated  to  impoiMJ  upon  the  ignorant,  but  are 
well  worthy  o£  attention  and  coneideratioa  from  the  wise.  The 
Puke's  argument  was  of  this  sort  (1  do  not  prnfets  to  adopt  tlm 
very  phrase) :  "  When  it  is  concede<3/"  says  his  Grace,  "  that  sottu 
leform  of  Parliament  is  indispensably  necessary  for  the  safety  of  the 
couutrj',  icho  is  to  insure  a  reform  that  will  give  general  satisfaction, 
■nd  produce  obedience  and  stability  ?  If  you  go  to  a  given  extent, 
ionnded  nyum  principles  of  expwUency,  otliers,  ujwn  the  same  prin- 
Iciplcs,  will  seek  to  push  it  to  an  extent  still  further,  and  others  to 
Itn  extent  beyond  that;  so  that  reformation,  however  pure  the 
of  its  author,  instead  of  giving  firmueKs  and  vigour  to  Go- 
lent,  would  only  \>q.  the  i)arent  of  disirontent,"     This  was  the 

Jitricnlty  which  occurred  to  the  Duke;  and  out  of  it  he  saw  no 
iTDod,  na  he  himself  expresses  it,  but  a  reform  upon  principle,  which 
ifgimnts  nothing  from  exijcdicucy  or  favour,  "  but  which  g:vb8  to 
'  WERT  MAN  HIS  OWN."  Thcw?  were  his  Grace's  doctrines,  as  I  sliall 
rttwl  them  presently  from  the  work  which  he  acknowledged  in  the 
ci)urtii:!  of  his  former  evidence,  imd  which  appwirs,  throughout  the 

whole  cause,  to  have  Iwen  thk  vkry  srRiiTiiitK  ok  all  thesk 
wiciimEs.  Tbew.  I  doubt  not,  are  his  Grace's  opinions  still;  for 
though  a  man  may  change  his  sentiments  in  matters  which  depend 
Hlwu  policy  and  expediency — though  he  may  think  it  prudent  to 
I  grant  at  one  time  that  which  further  reflection  may  HUggest  to  be 

unwise  to  Ix?  grantetl,  yet  no  honest  rnan  can  ehaiige  hin  mind  as 
jito  the  propriety  of  giving  to  eveiy  man  what  he  believes  and 
J'fcckiiowlwlgee  to  be  his  owa  But  the  Duke  of  Kichraonds  opiuiouK 
'  ftnjiiol  iheuuestiou:  it  is  suflicicnt  Ibrme,  that  when  these  opinions 

wertj  publirihe<l,  and  for  a  long  time  insisted  on  by  this  intelligent 

and  illustrious  person,  no  man  living  thought  of  imputing,  or  can 

I  nuw  reasonably  impute,  to  him  a  design  to  overturn  the  constitutiou, 

'  «  t;)  enervate  its  functions.    Yet  you  are  now  called  U{k>u  to  devote 

to  Infamy  and  deatli  the  geutlcmau  whom  I  am  defending,  not 
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death  ;  that  tlie  act  ir,  in  point  of  law,  ileinoastratiTe  of  the  ^- 
pose,  aad  coQ8titut«s  the  crime  of  high  treawn  ;  that  the  im^ms' 
lioD  of  jicrsoual  harm  tu  tlic  King  forms  uo  pari  of  it;  tod 
,that  it  i»  not  niateriul  wht-ther  the  |K.T*wn  uhiirgetl  had  in  ooatem- 
plation  the  conwqueiiceg  that  might  follow  from  what  he  6JA,  it 
being  sufflcieni,  iiKiependently  of  all  intention,  if  the  death  ol  lie 
King  was  a  prdtaUe  cxinseqHencc  of  what  he  was  aV«OHt  to  do.'' 

Genllemcu,  one  hardly  knon'H  where  one  is  after  readioff  lO 
Htran^e  ami  confounding  a  proriosition-  The  argiiiuent,  in 
is  neither  more  nor  less  than  this: — That  if  I  do  nn  act,  tl 
with  the  most  innocent  mind,  and  without  contemplating  that  suj 
danger  can  possibly  touch  the  King ;  nay  more,  if  from  a  mi*- 
taken  Keal  I  do  an  act  from  whieh  the  jury  are  convinoetl  IHaI  1 
honestly  ronccMrod  his  person  would  be  iwer  and  his  reign  more 
secure  and  illustrious ;  yet,  if  not  in  the  event,  but  only  in  tbs 
opinion  of  lawyers,  uiy  conduct  led  to  ihe  duect  contrary  cottie- 
quenoe,  1  am  to  bo  adjudged  in  law  a  oompasser  of  the  Kinf* 
death — I  am  to  be  found,  in  point  of  law,  to  tuive  in/cndcf{  ir/ '<  I 
■R^ver  thought  of,  and  a  jury,  whose  province  is  to  declare  the  riit, 
ifl  to  he  bound  in  conscience  to  find  me  guilty  of  designing  the 
King's  death,  though  their  eunscietices  infurni  tliem,  fitn  Ittf 
whole  evidence,  that  1  sought  nothing  but  the  health  of  his  penen 
and  the  honour  of  his  crown.  Gentlemen,  this  is  such  s 
moustrous,  horrible  proposition,  that  I  would  rather,  at  tlu  oA 
of  all  these  causes,  wlicn  1  bad  tiaitthed  my  duty  lo  their  allffl^ 
tunatu  objects,  die  upon  mv  kneeK,  tbiuiking  God  that,  for  tl» 
protection  of  innocence,  an<i  the  safety  of  ray  country,  I  had  htm 
made  the  inPlnmient  of  denying  and  reprobating  it,  than  Bw 
ti  tlie  age  of  Methusalem  for  letting  it  jmss  uucxpuaed  and  Vk 
rebuked. 

It  may  be  curious  to  examine  to  what  conclusions  this  dot^inl 
of  a  lawyer'K  speculation  upon  probable  consequences,  8huttiDg<«i 
the  examination  of  actual   intoution,  might  lead.      It  i:^  |mrt  ofj 
the  evidence    before   you    ngaiusl  the  honourable  geullouaa  ii] 
your  bar,  that  a  proposition  was  made  to  and  mlopted  by  the  Cu»-[ 
Ktitutional  Society  to  send  a  delegate  to  the  convention  at  Edin-I 
burgh ;  and  you  have  been  desired,  from  this  measure,  and  otbail 
of  a  similar  bearing,  to  find  an  intention  to  destroy  the  King,  froo[ 
the  probable  consequence  of  such  proceeilingn.     Let  iw  tr»  '^t\ 
validity  of  this  logic.     The  Societj' of  the  Friembi  of  tI 
(some  of  whoso  proceedings  are  iu  evidi-uce)  had  o  sjf 
]M)Kition  ma<le   to   theui  to  t;end  a  delegate   tu    this    >^ 
venlion,  and  the  meJiauro  was  only  rejected  after  a  coii. 
degree  of  delwte.     Snppow,  then,  on  the  contrary,  they  lunl  il-i    i 
to  send  one,  and  that  1.  who  am  now  t^peaking  to  you,* had  bctii*' 
the  number  who  consenteil,  I  should  then  have  been  in  a  woo 
predicameut  tlum  my  client,  who  appciirs  to  have  opposed  iL   I 
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iiould  have  been   found  to  have  consented  to  an  act,  whicli, 
yrconltng  to  some  legal  cwmistn,  had  a  tendency  to  destroy  the 
itng  ;  and  althouj^h  ray  life  was  laborinusly  devotetl  to  the  dutii>H 
f  my  profossionj  which  cnt  me  off  from  Htten(liu*»  to  the  iwirticulnr 
Dndnot   of    reforraerf*,    though    npproving  of   their  ^renorol  iind 
vowed  object,  Mr  Yorkes  epooch  ut  Sheftield,  and  all  the  matter 
esidee  which    has   consumed    unr    time  and  patience  for  tiiree 
ftj8  past,  would  Imve  been  read  to  efitahlish  my  conspiracy  with 
x>ple  whom  I  never  saw  or  heard  of  in  the  course  of  my  exint- 
ice.     It  is,  besides,  equally  high  treason  to  compass  and  imagine 
le  death  of  the  heir-apparent  as  the  death  of  the  King  ;    and 
the  natnre  of  the  conspiracy  waa  to  reacli  the    KiiigK    life. 
r   subverting  the   Government,   its  Bubver8ion    would    lend   as 
rectly,  in  ita  consequence,  to  the  destruction  of  his  successor,  and 
nsequently  woiUd,  upon  the  acknowledged  principles  of  law,  be  a 
mposeing  of  the  death  of  the  Prince  of  Wales.     See  tlien  to 
iat   monstrous   ciuiclusions  it  would  lead,  if  an  act  could    be 
nmdered  as  l^^lly  conclusive  of  an  intention,  instead  of  exa- 
tning  it  with  the  eye  of  reni^on,  and  as  a  fact,  from  the  cir- 
mstonces  attending  it     It  so  haj)[>eiied  that  at  this  very  time, 
d  though  a  member  of  tluH  society  of  reformers,  I  was  Atloriii*v- 
iDcral  to  the  Prince,  sworn  of  his  Privy  Council,  high  in  his 
rsnnal  conBdence,  and  full  of  that  affection  for  him  which  I 
i  retain.    Would    it   have    l)ecn    said,  gentlemen   (I  am  not 
•king  credit  witli  you  for  my  integrity),  but  would  it  have  been 
d    witiiont    ridicule,  that  a  man,  placed  as  1  waa  in  a  high 
lation  about  the  heir-apparent  of  the  Ci"own,  who  had  at  once 
!  will  and  the  privilege  to  reward  ray  services  that  I,  who 
9  flerviug  him  at  the  very  moment  in  terms  of  confidence  and 
ird,  was  to  be  takt-n  cnnclusivcly,  as  a  judgment  r\f  abalmct  lau\ 
»  jilotting  his  political  destruction,  and  his  natimil  death  ? 
This  doctrine,  so  absurd  and  irrational,  does  not  appear  to  mo 
»  supported  by  anything  like  legal  authority. 
n  the  first  place,  let  it  be  recollected  that  this  is  an  indictment 
i  statute,  and  not  upon  the  common  law,  which  has  the  prese- 
ts made  by  judges  for  it«   foundation.      The  rule  of  action 
J  deiiends  u|K)n  a  written,  unaltekabi.e  record,  enacted  by 
le^slature  of  tiie  kingdom  for  the  protection  of  the  subjecl'a 
and   which   the  judges  upon  the  bench  have  no  right  to 
Kieas  or  alter  a  letter  of,  hucause  other  judges  may  have 
•  so  before  thum.     As  far  as  the  law  stands  upon  tradition, 
taade  by  the  precedents  of  judges,  and  there  is  no  other  c^'i- 
■  of  its  existence  ;  but  a  statute  is  ever  pres^tnt  to  si)eak  for 
fp  in  oU  courts,  and  in  alt  agw.    And  I  say  with  certainty — 
king  in  my  own  name  and  person,  and  dcmring  to  stand  or  fdll 
professional  man  by  what  I  utter — that  the  law  is  as  1  malu- 
ild  it  upon  the  trial  of  Thomas  Hardy,  and  as  I  maintain  it 
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nov.  I  admit  that  a  statute,  like  the  common  law,  mnst  ttctin 
a  judicial  interiuettition  ;  and  that,  wherever  the  letter  of  u 
Act  of  Parliament  is  amhiguoiis,  the  cuoHtructions  which  hm 
hwH  first  put  upon  it,  if  rational,  ought  to  continue  to  be  theralfi. 
But  where  a  ptntutc  is  expressed  in  such  plain,  unnmbi^;:uou> 
terms,  that  but  one  jj;raum)uticol  or  rational  constniction  can 
be  put  uiHin  it ;  when  tht!  first  departure  frfnii  that  only  a<D- 
slniclion  noes  not  apjK'jir  to  have  t'lken  iti<  ris(*  from  auj  8U[if»)eRl 
ambif^ity  of  its  expression  in  the  minds  of  those  who  first  de- 

Sartcd  from  it — which  is  the  general  history  of  conslmciirf 
oparlures  from  written  laws — but  comes  duwu  tainted  with  ih- 
must  degradeil  profligacy  of  judges  notoriously  devoted  t/»  arhilrart 
and  comipt  governments ;  when  the  very  writers  and  judges  wiw« 
writiugs  and  deeinions  first  sapported  such  original  luiscocutlie' 
tions,  honestly  admit  them  to  be  misconstructiuofl,  and  huiuit: 
and  reprobate  their  introduction ;  when  the  same  lam  : 
and  reprobation  of  them  is  handed  down  from  commtuiv-i: 
to  commentator,  and  from,  court  to  court,  througii  tiie  whpJe 
eeries  of  constructive  judgnienta ;  and  lastly,  wlien  Parlianieitt 
itself,  in  different  ages,  as  the  evil  became  intolenible,  Una  swef* 
them  all  away  ;  when,  to  avnid  the  introduction  of  new  diffl- 
cuUies,  it  has  cautiously  left  the  old  letter  ol  the  stiitute  standing 
to  Bpeak  for  itaelf,  without  any  other  commentary  than  the 
dcfttruction  of  every  one  that  ever  had  been  nmdc  u|>on  it,  aad 
the  reversal  of  everj-  judgment  which  ever  had  departed  frc<n 
il«  letter,  concluding  with  the  positive  prohihilion,  in  all  future 
time,  of  the  one  and  of  the  otlier ; — in  such  a  coftc,  I  do  maintui^ 
and,  lis  an  English  lawyer,  feel  myself  botmd  for  the  public 
wifety  to  declare,  in  opposition  to  whatever  autboritien  r^ ""  '- 
found  to  the  contrary,  that  if  the  statnto  of  Edward  the  ! 
can  be  departed  from  by  construction,  or  can  be  judged  otl 

THAN  IF  IT  HAD  TASSK!)  YKfiTKnOAY,  there  IB,  prOI)Crly  8p€«ki 

such  thing  aa  written  law  in  Enghiud. 

Gentlemen,  you  will  find  me  justified  in  what  I  say  by  thr  1*b- 
gnnge  of  the  fitaliite  itaelf,  which  isclear  and  uiiauibignous,  i 
the  declarations  of  lis  genuine  meaning  by  subsequent  Juiita- 
mcnte. 

The  words  of  the  statute  of  the  25th  of  Edward  the  Thiid  aw 
these : — 

"Whereas  divers  opinions  have  been  before  this  time,  inwfait 
case  treason  shall  be  said,  and  what  not — the  King,  at  the  T*"]tv>i 
of  the  Lords  and  Commons,  has  made  a  declaration  as  hen  i 
followctli : — 

*'  When  a  man  doth  compass  or  imagine  the  death  of  our  J*«d 
the  King,  or  of  our  Lady  his  Queen,  or  of  their  eldest  »"■ 
heir;  or  if  a  man  do  levy  war  against  the  Kino  in  hia  rc-i' 
bo  adherent  to  the  King's  enemies  in  his  realm,  giving  ibetn  uid 
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ind  comfort,  and  thereof  be  provably  attainted  of  open  ileed  by 
leonle  of  their  condition." 

The  reason  of  passing  it,  as  expressed  by  the  act  itself,  and  by 

jord  Hale  uiid  Lord  Coke  in  their  Coniinentarien,  denionsirntes 

he   illegality  of  any  departure  (mm   ilR  ktler ;   because  it  wwi 

uuised  to  give  certmnti/  to  a  crime  wliicli,  by  judicial  cortj.fruc- 

ion*,  had  before  become  uncertain.     Lord  Hale  says,  "  That  at 

ommon  law  there  whb  a  great  latitude  used  in  raising  offences 

>  the  crime  and  punishioent  of  trcJiWD,  by  way  of  inter]}rcla- 

ion  and  arbilmry  conslniction,  which  brought  in  great  uncer- 

lintT  and  confusion.     Thus,  accroaching  of  royal  power  was  a 

snal  charge  of  trcn-wm  anciently,  though  a  very  uncertain  charge; 

)  that  DO  man  could  tell  what  it  was,  or  what  defence  to  make  to 

;"     He  then  procee*la  to  state  varimis  instances  of  cruelty  and 

exalion,  and  conclmifs  tcith  ffns  observation : — 

"  By  these,  and  the  like  instiiDCOs  that  might  be  given,  it  appears 

ow  arbitrary  and  uncertain  IhC'  law  of  troason  wjut  before  tiir 

•ATDTK  of  the  2r»lh  of  Edward  the  Third,  whereby  it  came  to 

ISH  that  almost  every  offence  that  was,  or  seemed  to  be,  a  breach 

faith  or  alleginuco,  was.  by  constructio7i,  ond  consequence,  and 

[t^rprelaiioH,  raised  into  the  offence  of  high  treason." 

To  put  an  end  to  these  evils,  therefore,  and  to  give  to  the  har- 

Ased  aubjectfl  of  England  security  and  peace,  this  aacred  law  was 

ade;  but  for  a  season  with  very  little  effect,  because  wicked 

dge«  still  broke  in  upon  its  protecting  letter  by  arbitrary  oou- 

rtictions,  insomuch  that  Lord  Hale  observeH,  tint  aUhongh  the 

itule  {>{  Edwanl  the  Third  had  expresuly  directed  that  nothing 

ould  be  declared  to  be  treason  but  cases  within  its  enacting  Ictlcr 

■*'yet  that  tilings  were  so  carried  by  parties  and  factions  in  the 

cceeding reign  uf  Richard  the  Second  that  it  was  little  observed; 

it  as  this  or  that  party  guL  the  liftter,  wi  the  crime  of  high  treason 

w  in  a  manner  aroitrarily  imposed  and  n<jju(lge<l,  which  by  various 

jUsitudes  and  revolutions  mrschiefed  all  parties,  first  or  last,  and 

't  a  great  inquietude  and  unsetLk^dneKS  in  the  inimls  of  the  people, 

d  was  one  of  the  occasions  of  the  unhappiness  of  that  King." 

All  these  mischiefs,  he  further  obscn'cs,  arose  from  breaking  the 

eat  boundary  of  treawu  by  a  departure  from  the  LEriEit  of  the 

ktute,  which  was  no  great  a  aiiare  t«  the  subjtH.-t  that  after  many 

nporary  Acts  of  Parliaratnt  passed  and  repKiled,  and  many  vex- 

ous  and  illegal  judgments  clashing  with,  and  contradicting  one 

other,  the  sU^tute  of  Queen  Mary  was  at  last  enacted,  which 

ejit  them  all  away ;  and,  as  Lord  ('oke  observes  in  his  Com- 

Hitary  upon  it,  in  the  Second  Tiislitute,  not  only  set  up  again  the 

ry  letter  of  the  statute  of  the  2;5th  of  Edward  the  Third,  but 

>ealed  all  judicial  interpretations  past,  ond  prohibited  all  recur- 

ice  t<*  them  iu  future. 

will  give  it  you  in  his  own  words; — "  In  this  statute  of  Mary 
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pvorw  wcMMiMi,  or  nod  letten  in  the  execution  «f  it.  ttiiiia 

orert  art  within  ifai*  ttUtDle.'  UndaateedlT  it  is— Int  BHikAt 
prinapU,  aiwl  nUeocI  to  lord  H*>e'f  laiii),iBft< .  wbicb  if  fhinhl^ 
—If  men  enocpire  tlM  dkatb  of  the  Kiag,  tad  lio  Ohs  tkn^B 
raaeutkm  of  Uw  oooipifaqr,  tht  thiaga  so  oooe  are  Iryal  11  Haw 
0f  (baUoMoo;  bottbetreaaon,wlDenHtiientcntiaoof  ifaeBM 
anioft  til*  Kio^a  life,  muat  first  «xi«t  bdbre  9xxy  step  cneld  V 
lann  tn  parsuaaoe  of  it 

AiKithcr  pamnge  in  Lord  Hnic  apon  which  tht  wbot«  argnaat 
MpniriHt  nit  appcam  in  a  manner  to  he  liuilt,  is  in  my  mind  o^ottf 
elcnr,  nn'l  \tt*r{cct\^  oomriiteot  with  the  letter  of  the  statnte: 

'*  If  luL-n  coiifpirf  to  ini|>ntu«n  the  King  dt  fodcx  am»  x  sraow 
HANI*  until  he  haw  jifldtnl  Ui  certnin  demands,  and  for  that 
f^nlhrr  cnnijumj,  nr  writo  lettent,  that  ia  an  overt  net  to 
coniimwiinf;  the  KinK*  death;  for  it  is  in  effect  to  depoee  h 
hU  Itingly  government,  and  was  so  adjudged  by  oil  ttte  jodgai 
l.nrd  Oohhruu'n  Cfutc." 

Hero  ynii  olwervo  thnt  tho  cnn^ipimcr.  even  to  impriBon  the  Kia& 
is  nut  Htatcd  on  n  fitib(>tuntivu  act  of  treagon,  independently  of  ft 
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vdesign  agaiuAt  his  life,  Imt  ouly  as  an  overt  act  to  prove  the  com- 
jwssiog  of  his  DEATH  ;  and  so  far  was  Hale  from  coneideriog  that 
constructive  attempts  ui>on  the  Kiug's  gfU'cmtmnt  or  authority, 
witlioul  din^ct  fnree  pointed  against  hhi, pn-mn,  could  even  Xva  offered 
las  evidence  to  support  an  indictment  for  compassing  his  death,  that 
he  seems  anxious  to  prevent  the  render  from  running  to  such  a 
conclusion  ;  for  he  immcdiotely  afterwards  saj-s :  "  Hut  then  this 
roust  be  intended  of  a  conspiracy  furcibty  to  detain  and  imprison 
the  King." 

Gentlemen.  I  have  only  trouhled  you  with  lliese  observations  to 
nrevent  anything  which  has  been  offered  as  evidence  upon  this  trial 
from  being-  at  all  confounded  in  your  minds  as  connected  with  tlie 
;harge.     We  havis  indeed  allt'iiiptt'd  nottdng  against  the  King's 
jtivcmmeni;  but  leaving  that  gtill  to  be  the  qnestion,  there  is  not 
I  tittle  in  tlie  whole  body  of  the  proof  which  has  any,  the  remotest, 
elation  to  any  conspiracy  to  avize  the  King  or  to  depose  him, 
fhich  alone  could  support  the  charge  of  compassing  the  King's 
ieath  ;  for  the  indictment  itself  does  not  point  even  to  sny  conspi- 
Bcy  to  depose  the  King  directly  by  force  against  his  person,  but 
niy  constructively,  through  the  medium  uf  a  subversion  of  the 
tovernment. 
Gentlemen,  the  charge,  therefore,  which  the  Crown  seeks  to  bring 
ome  to  us — not  only  as  it  is  to  be  collected  from  the  indictment, 
at  as  it  is  explicitly  point^I  by  the  argtinient — is  this :  That  a  de- 
gii  was  formed  lo  call  a  cniivenlittn  uf  t!ie  nation,  and  that  tho 
risoner  at  the  bar  was  engaged  in  it ;  that  ho  consulted  with 
.hers  for  the  appointment  of  committees  of  co-operation  and  con- 
rence,  consisting  of  the  persons  now  in  prison,  who  were  dele- 
ited  by  the  two  great  London  societies  at  the  head  of  the  con- 
piracy  ;  and  that  the  convention  which  was  to  be  aHwmbled  as  tho 
suit  of  this  confederacy  was  to  destroy  by  force  the  legal  govem- 
ent  of  the  country,  and  to  form  itself  into  a  legislature  for  the 
ktion:  thereby  superseding  not  only  the  functions  of  the  three 
anches  of  Parliament,  but  tlie  executive  authority  of  the  Crown^ 
at  this,  and  this  alone,  was  the  secret  object  of  all  these  societies, 
:>ugh  covered  with  iHipular  pretexts  of  restoring  the  conatitulion. 
til  their  machinations  shnuld  Ik*  nnflicicntlv  ripe  to  throw  off 
?  veil,  to  avow  their  principles,  and  to  establif-h  them  hy  force: 
tt  this,  therefore,  amounted  to  a  conspiracy  to  depose  the  Kmg, 
ich  was  an  overt  act  of  high  treason  for  compassing  his  death. 
Seutlcnien,  I  am  sure  I  have  done  justice  to  the  Crown  in  my 
tement  of  its  proposition  ;  and  I  will   Ito  equally  just  in  my 
iwer  to  it.     For  I  admit  that  if  the  Attorney-General  satisfies 
L  upon  the  Jiici  that  this  proposition  is  true,  he  gives  you  evi- 
from  whence  it  ought  to  be  lefl  for  your  very  serious  judg^ 
whether  those  who  were  engaged  in  a  conspiracy  to  usurp  the 
j'e  authority  might  not  be  reasonably  supposed  to  have  also 
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rnntempUletl  bra  dcwtmrtion,  which  was  ao  likelj'  to  follow  fnm 
the  annihilation  of  hiR  office.  I  desire  it  mar  he  refflMnherel  tkit 
I  hare  never  denied,  either  now  or  upon  the  former  tml«  that  tbc 
dcstniction  of  the  King's  nahiral  life  vas  not  a  probiU»le  cmm- 
quenoe  of  a  fnrcihle  eocrcion  of  his  pcraon  fc»-  the  exUnctioa  of  Ui 
aathority ;  nor  that  an  act  done  with  deliberatino,  leadii^  la  t 
mainly  probable  consequence,  is  not  good  kvidcxck  of  iMe  mlai6n 
to  product  that  coRsegnemr.  My  whole  argnment  has  only  b(9en.aad 
still  ia,  that  the  tHtrntt'on  against  thr  King's  life  is  the  crimt^  Aai 
its  ftxutlence  is  tnaiter  of  fact,  awl  not  mtttttT  of  late;  amd  that  it 
m«w/,  tJiert/orc,  he  coilerttd  by  you,  fhejurf/.  inJttfod  of  beimg  na^ 
ih:  ah^iract  rfjniff.  of  a  legal  jyropoi*it ion,  from  ani/  fnet  tcAtcft  diofv 
not  dircvfty  cntbraceaiid  comprehend  the  intentioH  which  coiulHtIn 
the  trvason. 

But  that  this  ia  the  law  of  England,  and  the  law  imme&trir 
applicable  to  The  present  question,  fortunately  does  not  depead  a|«o 
any  argument  of  mine,  nor  upon  any  appeals  I  have  made  to  ti» 
authoritative  writings  of  the  tnges  of  the  profcasiou.  I  haveaniKlk 
better  security  fw  mypnrpfwe— the  secnritv  that  what  his  I«onUnp^ 
who  is  to  assiiit  you  in  your  deliboratious,  Las  said  upon  one  ««- 
sion,  be  will  say  upon  aootber.  I  have  the  express  uud  direct  an- 
thority  of  Lord  Cliief-Ju8ticc  Kyre,  in  that  part  of  his  chnrgti  to  ihSj 
grand  jury,  where  he  laid  before  them  tlie  very  matter  we  are>i 
engaged  in  for  their  consideration.  "  If,"  says  bis  Lordahip, " 
be  ^ound  to  consider  the  professed  purpose  of  any  of  thece 
ciations,  a  reform  in  Parliament,  as  mere  c<^our,  and  as  a  prftcst 
held  out  in  order  tti  rover  dt'e[H'r  designs,  designs  ftgainfit  the  whole 
constitution  and  government  of  the  country,  the  caae  of  those  em- 
barked in  such  designs  is  that  which  I  have  already  consido?! 
Whether  this  be  so  or  not,  is  merk  mattee  of  fact  ;  as  to  whidij 
I  shall  (tnly  remind  you,  that  au  inquiry  into  a  charge  of  this  nalttiVi^ 
which  undertakcR  Ut  make  out  that  the  ostensible  piirpitAo  is  a  nM 
veil,  under  which  is  concealed  a  traitorous  cnnspinicy,  requires  e°dJ 
and  delibernto  examination,  anil  the  most  attentive  o<iiis<>l<-mtiaB; 
and  that  tlie  result  should  be  per/ecflt/  clear  and  saf 
the  affairs  of  common  life,  no  man  is  justified  in  impuini^  tu 
other  a  mosning  contrary  to  whnt  be  himself  exprc«K«,  but 
the  fullest  evidence."  This  the  Itiinied  Jud^ro  lays  down  with  tbf' 
greatest  propriety  as  a  general  ride  of  evidenct'.  applifJibk*  to  »1I 
cases,  and  therefore  mo^it  emphatically  applicuble  to  high  trevoB. 
where  the  prisoner  is  not  to  be  criminated  by  conjecCarai|, 
inferences,  or  strains  of  wit,  but  provably  altainted,  accardirf 
the  language  of  the  sUitule.  It  must  be  remembered,  too,! 
this  wnind  and  salutjiry  diictrine  wjw  not  delivered  by  the  d 
an  nlMtntet  ;>A'yw(^//(Vj(i,  but  theapplic:ition  of  it  wa,t»»' 
to  the  orrasion,  and  given  to  the  grnnd  jury  ns  n  staii 
tlicir  judgments  in  tfie  very  matter  before  vs.     The  cause  ibcrrfoff 
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J8  brought  beyond  the  |iower  of  evasion  or  controvert,  lo  one  short 
point, ditientanr^led from  nil  atnhi^iity  or  legJiI  distinction;  since, upon 
the  express  authority  of  the  Court  which  sita  to  try  the  prisoner,  in- 
dependently of  all  other  authurities,  it  is  a  mere  iiakc-d  question  of 
fitt:t  which  YOU  are  to  examine  :  there  is  nothing  which  can  affect 
liiui  hfjalitj,  or  wliich,  it  is  even  contended,  can  affect  him,  unless 
you  are  prepared  to  say,  npon  your  oaths,  in  the  presence  of  QtA 
Rud  your  country,  that  you  have  materials  in  evidence  before  you, 
from  whence  you  feel  yoMrselve*^  bound  in  conscience  to  pronounce 
that  the  parties  who  en{j:aj^d  in  the  proposition  of  holding  a  con- 
vention dul  NOT  engajje  in  il  accordinfj  to  their  professions  to  collect 
the  public  opinion  upon  the  subject  of  national  abuses,  and  for  tho 
wnsideratiou  of  constitutional  redress,  but  lor  the  direct,  though  con- 
cealed purpose,  of  reitisting,  hy  kurck,  tlic  authority  of  ParMamenl. 
I  re})eat  theexpresaion— of  resisting,  bt  force,  the  authority  of  Tarlia- 
nent,  and  assuming  to  themselves  the  control  and  dominion  of  the 
lation.    This  is  the  fact  to  be  mal'k  out,  anp  the  bukden  of 
'HE  PHOOF  IS  UPON  THE  Crown.     I  do  not  Stand  luTC  lo  disprove. 
lut  to  examine  what  has  b(?en  proved ;  and  I  confess  myRclf.  there- 
are,  to  be  utterly  at  a  loss  how  to  pursue  my  discourse — for  you 
flve  heard  nothing  upon  which  you  would  pull  a  feather  out  of  a 
wirrow's  wing.     There  is  not  only  no  evidence  upon  which  reason- 
blc  men  miglit  delilK'rate  betwe<m  a  verdict  of  Guilty  or  Not  (iuilty , 
ut  literally,  no  evidence  at  all;  nothing  that  I  could  address 
lyself  to,  but  through  llic  medium  of  ridicule,  which,  much  as  it 
ottid  apply  to  the  occasion  iu  otlier  re«|iecls.  it  would  he  indecent 
I  indulge  in  upon  a  great  rtatc  trial,  so  deeply  concerning  the 
gnity  of  the  country,  and  so  serioiudy  affecting  the  unfortunate 
trsous  whom  I  shall  be  called  upon  to  defend  hereafter. 
IjCt  not  however,  this  condition  of  a  prosecution,  commence<l 
uler  such  exalted  auspices,  dei)end  upon  my  single  assertion,  but 
t  it  he  brought  to  the  test  of  examiuation. 
The  Attorney-General  contends  that  he  has  made  out  provablt^ 
.,  withoutthepossibility  of  a  reasonable  dcaibt— that  this  conven- 
iQ  waa  projected  for  the  detestable  purpose  charged  by  the  indict- 
mt  \  and  that  their  avowed  objects  were  nothing  but  a  surface  of 
our  and  deceit.     He  says,  that  two  societies  were  set  on  foot 
this  town  for  these  tmitornus  oliject.8 ;  that  one  of  them  (tho 
nstitutional  S^iciety)  was  instituteii  by  Mr  Tookc,  and  that  he 
;aiiiscd  and  sujicrin tended  the  others ;  that  he  prepared  their 
nlutions  ;  that  he  RU|H.'riutonded  their  correspmdencc  with  similar 
ietics,  wliich  were  (wtahlished  at  ShcfKeld,  Manchester,  Birming- 
D,  Edinburgh,  Perth,  and  most  of  the  pt>pulous  towns  in  botli 
ts  of  Great  Britain  ;  and  that  the  whole  body  of  their  communi* 
ions  with  one  another  maiiifeste<l  their  design  against  the  very 
ig  of  the  Government     Tiiis  is  Ihn  proposition  :  hut  has  he 
veil  it,  or  any  pan  of  it  ?     I  answer.  lie  has  not.     In  tho  first 
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■MM  Iff  Uw  fea  rtf  Oii  OMftnl  ii  <he 
tiTi^  wmMwriwu     TW  gnifc  fiirl  <tf 

{ivMdw  gmt  CMbVtt  of  hb  Kfe,  al  ^  fwAfiia  irf  few  boat 
A*  tW  anyvfd  «l9«eti  of  the  iDcietr  v«»  tkw  arigmKlrd  «< 
ooontffMaead  fajr  |«r«icM  tif  the  In^iaC  rtafcion.  let  as  see  wfaeiba 
h  WM  bmUtoted  fur  Uk  pervenioo  of  thcK  priocipto  broteMt 
flftd  werwittWM  nwa  GcnUenKB,  the  cootn^  »  noit  aolariflv: 
■ad  H  BMf  b«  cNUblkhed  bf  ivIeiTiiig  to  tbe  names  <^  the  onnii 
mnnlNrni.    Tbe  Duke  of  Bichraood  wwb  cue  of  the  e«riie9k ;  a^  b 

IitikbMl  liir  iinTictple  and  tbe  tmctke  of  refonuatum  rerj  nmcti 
ottUcv  tliftfi  Sir  T'^okeha*  crer  b«en  disponed  to  Mlnw  him — a  hrt 
which  I  pmmiHC  to  Mtahli«h  by  the  nnifurm  t«fw>r  of  his  life.  Kr 
Tooke  couiiideivil  tht)  UinpoBitioii  of  Ibc  popular  fraxichiiv  of  deelMD 
njt  nuitter  of  uxpiMliency  in  finvtTnmE.'iit,  and  to  be  moulded  Iff 
rarlinnicnl  in  its  di»crotian  fur  the  attainment  of  Oduti^ntiooil 
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freedom ;  the  Duke,  on  the  other  hand,  considered  universal  suflfrage 

!to  be  an  inherent  privilege  of  the  jKHiple,  to  be  claimed  by  men  as 

'of  right,  and  not  yioKicd  to  thcin  as  an  indulgence.     It  iB  not  to 

lie  wondered  at,  therefore,  that  his  Grace's  doctrines  sliould  acquire 

the  HKcendancy;  since  independently  of  his  iUustrioue  patronage, 

they  were  more  flatterinf;,  and  lietter  calculated  for  a  rapid  progress. 

I  agree  with  the  Duke  of  Richmond  that  there  exists  in  the  people 

of  England,  as  in  every  i>eopIe,  an  inlicrent  right  to  be  govt-rnetl 

according  to  the  univLTsal  aswnl  of  the  coniiuunity;  hut  I  think 

tliat  the  people  would  judge  weiUily  for  themselves  by  desirinj;;  their 

representativea  to  carry  forward  to  the  Crown,  for  its  ratification, 

the  system  of  tTKiVEitSAL  suffrage.     Yet,  while  I  say  this,  as  Mr 

Tooke'a  sentiments,  and  as  my  own,  I  confess,  at  the  sainti  time, 

that  the  arginrientH  by  which  the  Duke  of  Htchmoml  sui>ported  his 

system,  and  which  has  been  uniformly  followeil  by  all  the  other 

prisimers.  were  not  colcuhited  to  impose  upon  the  ignorant,  but  are 

well  worthy  of  attention  and  consideration  from  the  wise.     The 

Duke's  argument  was  of  this  sort  (I  do  not  profess  to  adopt  the 

pery  phrase) :  "  When  it  is  conceded,''  says  his  Grace,  "  that  some 

■eform  of  Parliament  is  indispensably  necessary  for  the  safely  of  the 

lountry,  who  is  to  insure  a  reform  that  will  give  general  satisfaction, 

lud  produce  ubedieuce  and  slability  ?     If  you  go  to  a  given  e.\tent, 

onnded  upon  imnciples  of  exi>edieucy,  others,  u[K)n  the  same  prin- 

:iple8,  will  seek  to  push  it  to  an  extent  still  further,  and  others  to 

ui  extent  beyond  that;  so  that  reformation,  however  pure  the 

lesigu  of  its  author,  instead  of  giving  firmness  and  vi";our  to  Go- 

'emment,  would  only  be  the  parent  i)f  di.sojntent."     This  was  the 

lifficulty  which  occurred  to  the  Duke ;  and  nut  of  it  he  saw  no 

oad,  as  he  himself  expresses  it.  but  a  reform  upon  principle,  which 

^ants  nothing  from  expediency  or  favour,  "  but  which  oivsa  to 

VERY  MAS  HIS  ows."     Theso  were  his  Grace's  doctrines,  as  I  sliall 

rod  them  presently  fntm  the  work  which  he  acknowledged  in  the 

oursG  of  his  former  evidence,  and  which  appears,  throughout  the 

'hole  cause,  to  liuve  been  the  very  scripture  of  all  these 

JCIKTIES.     These,  I  doubt  not,  am  his  Grace's  opinions  still;  for 

K)Ugh  a  man  may  change  his  sentiments  in  matters  which  depend 

pou  policy  and  exwdieucy — though  he  may  think  it  prudent  tf> 

rant  lit  one  time  that  which  fm-ther  redection  may  suggest  to  bo 

nwise  to  be  granted,  yet  no  honest  man  can  chiinge  his  mind  as 

t  the  propriety  of  giving  to  every  man  what  he  believes  and 

iknowledges  to  be  his  own.    But  the  Duke  of  Uichmonds  opiuious 

•e  not  the  questiou :  it  is  sufficient  for  me,  that  when  these  opinions 

pre  publi^hed,  and  for  a  long  time  iu.tisted  on  by  this  intelligent 

id  illustrious  person,  no  man  living  thought  of  imputing,  or  can 

reasonably  impute,  to  him  a  design  to  overturn  the  constitntioo, 

tmervate  ita  functions.    Yet  you  ore  now  called  upon  to  devote 

ifamy  and  death  the  gentleman  whom  I  am  defending,  not 
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iailccil  for  treading:  ni  the  Dnkc  of  Richmoad's  stops — not  iodeed 
for  Jidoptiuj^  the  plan  of  uuIvcrMfil  siifFrage,  or  for  following  it  up 
by  llie  Raine  means  wliidi  tlit  J3iike  Una  recfJiiimemled. — Imt  f<ir 
Bnrinkinp  to  a  plan  fur  more  restrained  and  moderate,  and  ilecliniiig 
even  to  effect  thai  system  rif  motleration  by  the  procedure  which  tlie 
Duke  both  inculcut«d  and  i'kactiskd. 

But  it  Heems  all  these  dcK'trines  and  proceedings  are  hut  colour 
and  deceit,  manifested  hy  the  discipline  and  ri^uhirity  of  iheir 
siege  ai^iiinfit  thi*  character  and  authority  of  Guverumeut.  The 
consplrntora  Bat,  it  B(?emB,  hy  ddtynttid  anlhoriti/,  from  inultitudt'8 
tt)i>  large  for  consultation.  They  did  so,  certainly ;  still  purtniing 
the  example,  in  form  i\s  well  as  in  BubstaDce,  of  the  highest  men  in 
the  kingdom,  among  whom,  by  the  bye,  arc  to  be  found  many  of  the 
members  of  that  Government  which  has  levied  this  prosecution. 
1  will  prove  to  you  (ri)r  1  have  now  in  court  Rome  of  tlie  first  and 
most  honourable  men  in  the  kingdom  to  prove  it),  that  in  the  year 
1780  the  very  same  plan  of  delegation  from  large  bodies  was 
adoj)ted,  and  for  the  ideutical  object  of  correcting,  by  the  formid- 
able engine  of  puhhc  discountenance  and  censure,  the  improvident 
expenditure  of  public  money,  ivTUng  from  the  people  by  coiTUpt 
influence  in  the  House  of  Commons.  I  will  prove  that,  for  the 
express  and  avowed  purjiosc  of  reforming  the  Government  of  the 
kirjgdam,  IIh'ku  honourable  persons,  who  were  never  accused  or 
au»pe<.^te<I  of  treason,  sat  in  convention  in  the  Guildhall  of  the  city 
of  Lfjndon;  delegates  for  difi'erent  districts  were  appointed,  eoiue 
of  whom  arc  now  in  my  eye ;  and  you  will  find  in  sliort  that  no 
one  step,  in  form  or  in  substance,  lias  been  taken  by  the  nnfor- 
tunate  persoiis  who  are  now  the  subjects  of  this  prosM.'ution,  tliat 
were  not  t-aken,  and  in  my  opinion  legally  and  constitutionally 
taken,  by  their  euperiors,  whoso  examples  they  have  followed.  Let 
my  expresisions  be  properly  iinderelood.  1  stand  U(ion  tt  gre^ 
theatre,  and  should  be  horry  to  say  anything  which  I  can  liave 
occasion  to  recall.  Let  it  be  recollected  that  I  nm  not  defending 
all  the  papas  which  have  been  read.  Some  of  them  are  rash  am 
absurd  in  tlie  extreme;  many  ot  them  are  indecent;  many  of  tliem 
clasli  with  one  anolber,  which  is  not  siu-prising,  since  they  were 
written  by  persons  of  various  descriptions,  who  had  no  communica- 
tion with  one  another.  But  that  is  not  the  question.  The  quei>li(<il 
is,  IVhat  were  the  objects  of  thtac  societies,  fixjm  tJte  result  of  the 
whole  evidvnrc?  Thfse  papers  are  not  prosecnted  na  liliels,  hut 
are  charged  to  have  been  written  tf;i'th  the  intention  to  promote  a 
convention  to  suiiersetle  aud  assume  the  Government.  But  will  any 
honest  man  say  that  he  am  collect  from  these  writings,  //wtrjt  in  a 
VMfts,  and  as  iudiaittve  of  the  pursniU  of  ttieir  authorH,  any  suchi 
intention  or  system  ?  On  thi3  contrar)-,  it  is  impossible  to  list^^o 
them  with  common  candour  and  attention,  without  observing  Ih 
the  needle  is  not  truer  to  the  pole,  though,  when  it  is  diiilurbed 
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and  ogitAtwl,  it  oscillatca  round  the  point  of  its  attraction,  than 
these  poor  rxxiple  were  to  the  promotion  of  reform  in  the  Cu>imon8' 
HoutsE  OP  rAftLiAMRNT.  by  collecting  the  sense  of  tin;  people  on  the 
Btibjfcl ',  conscious  that,  tliougU  Parliament,  as  the  Duke  of  Rich- 
mond  exprCBUCK  it,  wouh)  nut  Rpantaneoiidy  yiehl  what  thoso  who 
■way  it  have  a  corrupt  interest  in  refusing,  yet  that  it  might  be 
nbtuinod  by  that  which  must,  and  will  in  the  end.  obtain  cvcry- 
ihioj;  from  any  Government,  however  conKliUited — the  slow,  gra- 
dual, and  proi^OKsivu  eflfect  of  public  opinion.  This  was  their 
object ;  and  1  do  maintain  here,  in  my  own  pei'son,  that  it  is  the 
|irivilej;t!  of  Eiiglii*hmen  m  to  coUtct  the  opinion  of  the  country, 
und  tiiat  it  is  llie  duty  of  Parliament,  nay,  its  very  use  and  office 
in  the  stale,  to  attend  to  and  to  give  cfTeet  to  the  opinions  so  col- 
lected. An  eminent  person,  whose  writings  I  Imve  often  had 
oecasioQ  to  cite,  expresses  this  scutimeut  with  admimble  justness 
and  force,  ^"  The  virtue,  spirit,  and  es&ence  of  tliu  Homkc  of  Coni- 
mons  ccmsists  in  its  being  the  express  image  of  the  feelings  of  the 
DstioD.  It  was  not  instituted  to  be  a  control  upon  the  people,  as 
of  late  has  been  taught  by  a  doctrine  of  the  most  peruieious  ten- 
dency, Init  was  deHJgued  as  a  control  fob  the  people.  It  wa« 
wppofied  i.iriginany  t<i  be  no  part  of  the  tttmuliug  Government  of 
tkt$  couTitrif ;  butr  was  considered  as  a  coniroi  upon  it,  issuing  im- 
meiiitiltli/  from  the  great  body  of  the  people,  and  speedily  to  be 
neolveil  into  the  nmss  from  whence  il  arose. " 

To  bring  l>ack  the  House  of  Conmions  to  tliis  genuine  oflfico  and 
efavucter,  by  fixing  the  public  attention  to  its  departure  tVora  it, 
wu  the  obvious  drift  of  all  the  proceedings  of  the  H>cielie8,  us  they 
arc  fiiirly  to  be  collccte<i  from  the  evidence.  Undoubtwlly  there 
ore  among  the  impers  strong  invt'Ctives  agaiust  unhL'idlL>iI  monar- 
diies,  boeauw  they  were  written  while  monarclm,  having  no  law  but 
their  unbridled  ambitious,  were  laying  waste  the  lilM:rties  of  the 
world.  There  are,  I  adnut,  strong  censures  upon  those  cin-ruptions 
vliich  have  emharkeil  this  cotmtry  in  a  system  (as  they  thought  it) 
of  tyranny  and  injustice ;  but  there  is  nothing  in  them  which  touches 
the  King  of  Great  Britain's  majcKty  or  otifice,  or  the  herL'<litary 
dignity  of  tlie  iieers  ;  there  is  uotliing  which  glaucea  at  a  wish  to 
intn^iuoe  a  republic  into  Eughuid  ;  there  is  strong  democracy,  in- 
dcttl.  but  il  is  confined  t«>  its  proper  spliere — to  the  restoration  of 
the  iloose  of  Commons,  whicu  is  the  conbtitutional  democuacy 
Of  England. 

Tlie  H<»use  of  Commons  is  jierpetually  talked  of  as  if  it  were  a 
■elf-exifttiug  IxmIv,  independent  of  the  |H!op]e;  wlierea.s  it  is  their 
ttcre  ngeitl,  the  organ  by  which  they  speak  and  act,  and  which  be- 
\ny»  and  abdicates  its  tru.'^t  the  zuomeut  that  il  assumes  a  language 
of  its  own,  which  the  people  do  not  auspicate  and  approve.  Take 
»w»y  8uch  a  House  of  Commons  from  the  UriiisU  Government, 
nsore  the  control  which  the  people  have  in  it  upon  Uie  ezecutiro 
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autliority  by  the  free  choice  of  their  representatives,  and  then  tell 
lue  how  it  differs  frani  i!iu  most  despotic  establishmente,  whii:li  are 
the  just  delcstalioL  of  the  world,  let  how  cau  it  be  assorlc'd  that 
tiie  1)001111!  of  England  have  that  control,  if  they  have  not  tin;  free 
choice  which  bestows  it?  The  Society  of  the  FriendB  of  the 
Feoplo,  part  of  whose  proceedings  the  Crown  has  thought  fit 
make  evidence,  and  to  t^peiLk  of  witli  respect,  have  placed  upon  11 
jonnials  of  tlie  House  of  Commons,. and  demonstrated  by  pociti 
evidence,  this  fallen,  humiliated  condition  of  the  country.  Th 
uffereil  to  prove,  that  ^H-'frH  and  the  Treasury  actually  nomina' 
ninety  members,  and  protrure,  by  influence,  the  return  of  seventy 
seven  more,  making  to*^ther  one  hundred  and  Bixly-seven ;  th 
iiinety-one  IndividuiU.  commoners  in  the  country  procure  the  electi 
of  oue  huudred  and  thirty-nine,  and  that  one  hundred  and  sixty- 
two  individuals  absulutt-iy  return  three  hundred  and  six  mcmhera 
— a  majority  of  tlie  entire  House  of  Commons. 

Gentlemen,  this  is  no  vague  assertion  of  mine,  I  am  readiQ<; 
the  precise  state  of  it,  as  it  was  offered  by  a  regular  motion  iu 
Parliament,  which  I  had  myself  the  honour  to  second.  We  offered 
to  establish,  that  one  huttdred  and  sixty-two  persons  did  actually 
return  three  himdred  and  six  out  of  five  hundred  and  fifty-eight, 
which  Ibu  majority  uf  the  House.  So  that  everything  that  is  to 
bimi  and  asc-ertaia  your  right*  or  mine  ;  everv  measure  that  is  lOi 
promote  the  glory,  or  tti  Iiring  on  the  destruction  of  the  country; 
every  act  or  system  of  government,  which  is  either  to  give  us  th' 
continued  prot«{)crily  uf  peace,  or  to  aflliet  us  with  wasting  and 
calaniitoiis  wars;  evory  event  that  may  render  this  mighty  naliou 
flourishing  and  happy  t<i  the  latest  iM«tfrily,  or  Ix^nd  it  down  to 
the  ignomioious  yoke  of  foreign  or  domestic  enemiea ;  all  these 
licartstrings  of  a  pet>i»le,  instead  of  depending  upon  a  House  o{ 
Commons,  proceeding  from  themselves,  are  to  be  pulled  and  tora 
asunder  as  the  caprice  or  interest  of  one  hnndred  and  sixty-two 
individuals,  who  choose  representatives  for  the  whole  kingdom, 
inay  sufl'er  or  direct.  Yut  we  are  luld  tlmt  it  is  the  pride  and 
glory  of  the  English  Government  thn.t  by  law  we  are  equal,  living 
under  the  same  .sanction,  aud  enjoying  similar  privileges. 

Oeutlemeu,  all  this  was  made  manifest  to  the  House  of  Com- 
mons by  tile  lioDOurabIc  geutleman  who  made  the  motion  I  allude 
to,  and  who  held  a  lan^rnage  wliich  the  meanest  man  in  England 
can  understand.  His  language  was  this — "  I  assert  Uiis  to  be  the 
condition  of  England  ;  if  you  wiy  it  is  not,  do  justice  to  yoursclvet 
by  calling  u}nm  us  for  tlie  proof,  and  expose  your  calumniators 
reproach;  bat  if  it  he  the  condition  of  England,  sliall  it  not 
redressed?"  Cientlemen,  tlio  proof  was  not  received,  and  II 
grievance  continues.     This  is  the  chic  to  the  whole  cvidouce. 

I  du  nut  muan,  therefore,  to  say  (and  let  it  be  understood  that 
have  not  said),  tliat  my  clients  would  not  be  equally  guilty,  «n 
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iqaally  Bubject  to  capital  pnnishraent,  if  under  the  irritation  of 
ihis  or  nny  other  Kficvimce,  they  bsul  tiaid,  "  Let  us  supersede  this 
lUrreptitioiiH  PurliaiiK'nt,  and  li>t[d  a  convention  to  assume  it.i 
'"nctions."  When  I  asstTteii  that  the  pwiple  in  Uiiw,  ami  in 
country,  hiul  n  right  to  cKir^^e  thmr  Onvernmetit,  I  never 
,t — what  must  have  beea  supposed  by  the  Court,  from  the 
gent  interruption  I  received — I  never  meant  that  eaeli  iodi- 
a«l,  choosiit<^  t(»r  liiiuself,  jnigrht  rise  in  arms  to  overturn  by 
roe  an  eetablishetl  constitution.  Far  from  it,  pfentlemen  ;  I 
cant  to  Bay— what  the  |>eople  of  Ktigland  will  be  the  last  to  aiiti- 
knderHtnnd,  as  they  were  the  lirsl  to  pnicttst' — that  all  govRrnun'nls 
uuid  n|K>n  the  public  will,  and  ought  to  endure  only  for  the  puhlio 
lenefit ;  and  that  when  this  wicred  maxim  iw  forgotten,  or  trampled 
Ipoa,  a  nation  without  the  conspiracy  of  individuals  which  criminal 
pw  can  act  upon  will,  sooner  or  later,  do  itself  Justice.  1  meant 
fbrtbcr  to  say,  that  wIikh  I  oh^rrve  men  referring  to  these  great 
knd  originjd  principles  of  society;  when  I  see  them  recurrin*;,  in 
irpument.  to  the  deeds  of  freedom  which  their  ancestors  have 
icbicTcd;  when  I  see  Englishmen  particularly  referring  to  the 
jlJlorionB  era  of  the  Revohition,  when  their  fathers  drove  from  the 
tohentnnce  of  the  Crown  a  race  of  kings  which  had  reigned  over 
Ihcm  almost  time  beyond  memory,  and  sent  for  a  private  man  (to 
tkrm  af  Itari)  to  govern  in  their  steml ;  wlien  I  contemplate  this 
QisiKitiition.  I  am  so  fUr  from  coasideriug  it  to  be  au  attack  on  the 
King's  authority,  that,  in  my  mind,  it  is  a  fresh  confirmiitiun  of, 
id  exultation  in  his  title.  Uis  Majesty  is  the  King  of  the 
iple,  upon  the  principle  alone  that  the  people  can  change  their 
ngs  ;  and  it  is  the  most  glorious  title  which  any  prince  can  enjoy, 
aksK  ABK  MV  SKNTiMKSTs:  I  lovc  the  King,  but  I  can  have  no 
respect  or  afl'eetinn  for  him  than  that  which  grows  from  the 
__ou  relation  of  prince  and  suhjt^ct;  but  speaking  of  him  who 
the  course  of  nature  is  to  succeed  him,  and  feeling  much  more 
n  a  common  interest  in  hift  prosperity  and  glory,  I  hold  the 
je  langaage,  and  have  ever,  publicly  and  privately,  held  it.  If 
U  not  to  inherit  and  to  fill  the  tiirone  upon  tbfit  beat  and  most 
Qumble  title,  his  inheritjinee  is  not  worth  hiiving,  and  is  not 
to  be  had.  They  who  act  upon  any  other  principle  betray 
King,  and  endanger  his  establishment.  Say  to  the  people  of 
Inglaud,  "  This  is  your  constitution ;  it  is  not  fastened  upon  you 
!  a  weight  to  crush  you,  but  has  descended  to  you  from  your  wise 
lorcfatbern  for  yi>ur  protecttnn  and  happiness  ;  it  is  tkeir  institution, 
Ihe  work  of  their  wisdom  and  their  heroic  valour,  as  they  made  it 
or  themselves  and  their  posterity,  so  you  may  change  it  for  you 
knd  for  yours.  But  will  Yon  wastoslt  destroy  Yotrn  iniierit- 
ftKCK  ?  8ay  ibis  lit  them,  and,  to  use  the  expression  of  a  celebrated 
•peaker,  in  the  case  of  America,  "  They  will  cling  and  grapple  to 
torir  comttilution,  and  no  force  under  heaven  will  tear  them  from 
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llieir  alle^mnce  lo  it."     Let  those  theu  who  govern  the  countr)', 
Imware  how  they  propnpile  the  fnshionable  doctriues  of  currupt« 
Ijower.     Let  them  recollect  thut  the  English  people  are  ^neroudf 
und  enlightened,  and  know  the  value  of  their  own  institiitioos. 
Tronl  Iheni  with  HherHJit^',  coufidcnce,  and  justice,  and  uothiii;|;  i» 
V)  he  ft'ared.    Knt  if,  on  thu  other  liand,  ii  syateui  of  coastmiul  uu 
terror  is  lo  be  pursued,  and  one  jiart  ui  the  nation  frightened 
corrupted  to  defame  the  other,  I  tremble  to  thiok  of— 1  dare  u 
give  utterance  in  lhi«  place  to — the  coniienuencea. 

This  WHS  forejieeii  by  the  Duke  of  Richniond,  and  waa  the 
avowed  and  wise  reasoD  for  his  earae«tness  in  the  cause  of  reform; 
and  he  eo  expresses  it  in  Ids  pubhcatiou,  which  the  whole  proof 
hot*  denionKlrated  to  iuive  betin  the  i^uhc  uud  the  model  of  all  the 
|)rocuecHng8  before  you.  Why  then  are  their  motives  assumeil  or_ 
argued,  against  the  whole  evidence,  to  be  different?  I  will  rca^l 
the  passage : — 

"  The  leKser  reform  has  been  attempted  with  every  {HMsihIe 
advantage  in  its  favour  ;  not  only  from  iJio  zealous  supiwrt  of  tl 
advocat«;8  for  a  more  effectual  one,  but  from  the  assistance  of  men 
of  great  weight,  both  in  and  out  of  power.  But  with  all  these 
temperaments  and  Utlps  it  lias  failed.  Not  one  proselyte  has  been 
gained  from  corruption  ;  nor  ha«  the  hnni  ray  of  hope  been  held 
out  from  any  quarter,  that  the  House  of  Commons  was  inclined  to 
ado}tt  any  other  mode  of  reform.  The  weight  of  corruption  hai 
crushed  this  more  gentle,  aa  it  would  have  defeated  any  mors 
efficacLou8 j)1an,  in  the  same  circnmstances.  From  that  quarter, 
therefore,  I  have  nothing  to  hope."  From  wfuxt  quarter  was  then 
nothing  to  hope  ?  From  the  House  of  Commons,  which  bad  been 
tried,  in  which  not  one  proselyte  had  been  gained  from  corrupliou. 
What  tiieri  was  his  rest^urce?  I  sliall  give  it  to  you  in  his  own 
words;  "It  Is  from  the  jwople  at  large  that  I  expect  any  good ; 
and  I  am  convinced  that  the  only  way  to  make  them  fecflHat 
lliey  are  really  concerned  in  the  business,  ia  to  contend  for  tbei 
full,  dear,  and  indif^miaUe  rights  of  universal  representalicn! 
Bights  that  arc  repugnant  and  conlratfictory  cannot  exist  If  theM> 
be  a  right  in  the  people  to  umversal  suflVage,  it  h  the  Goveramcid 
which  conspires  against  the  people,  and  not  Uie  [leople  agaimct 
Government.  But  uiy  client  offers  no  such  argument— A«  differs 
totally  from  Ike  Ditke  of  liickmotul;  and  tTierefore,  when  his 
Grace  comes  here  to  give  evidence,  he  ought  not,  upon  tlie  only 
principle  which  can  justify  these  procecdiugs,  to  be  permitted  tu 
retire ;  since  lie  iiaa  written  and  done  ten  times  more  than  can  be 
imputed  to  the  unhappy,  miserable  men  who  are  now  languishing 
in  prison  for  following  much  less  than  his  example.  His  Grace,  in 
the  same  pa|)er,  expresses  himself  further,  in  these  rtauarkab 
words :  "  When  the  people  are  fairly  and  equally  represented 
Parliament,  when  they  have  annual  opportunities  of  changing  thei 
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dcputiuf),  ond,  through  them,  of  controlling  every  abuse  of  Govem- 
r  meat  in  a  safe,  eany,  and  li^l  nray,  there  can  be  uo  longer  any 
naaon  for  recurring  to  those  ever  dangeniua,  though  somcdmes 
wre«»ory,  expedients  of  an  armed  forces  tehich  nothing  l/ut  a  bad 
Oovemment  can  justify.  Snob  a  magnanimoos  end  to  yow  pro- 
ceeding, when,  after  having  restored  liberty,  coninierce,  and  free 
government  to  your  couutn.-,  you  shall  volunttirily  retire  to  the 
noble  character  of  private  citizens,  peaceably  cnjopug  the  bl<!«ising8 
jou  have  procured,  will  crown  your  labours  with  everlasting  glory, 
and  \»  worthy  the  ^nuine  patriotic  spirit  which  animates  tlie  Irigh 
vnhinteerB."  Let  it  not  be  forgotten,  that  this  letter  was  addre»<seil 
to  Colonel  Shaman,  commanding  a  large  armed  force  in  Ireland, 
without  commission  from  the  Crown. 

Gentlemen,  it  is  amazing  the  different  effect  which  the  same 
icritin/jM  have,  according  as  tJie  author  happens  to  Iw  citeil  when 
the  work  is  read.  If  thia  letter,  which,  coming  from  the  pen  of  the 
Duke  of  lUchmond,  is  only  a  spirited  remonstrance  against  corrupt 
ministers,  had  been  read  iu  evidence  by  Mr  Shelton  at  the  table,  as 
the  letter  of  citir^n  Maigarot,  Skirving,  or  Yorke,  the  whole  maw 
would  instantly  have  been  transmuted  into  high  treason  against  the 
King. 

But  it  acems  that  their  objecU  were  different — for  that  it  is 
plain  they  had  abandoned  the  constitutional  mode  of  petition,  which 
wa«  alone  recommended  in  this  letter.     I  maintain  that  this  impn- 

Itiition  is  directly  in  the  teeth  of  the  whole  body  of  the  evidence. 
All  the  witoeflEefl,  both  now  and  upon  the  former  trial,  and  the 
irituGSBOB  too  for  the  Crown,  prove  the  ver}'  reverse  :  they  all  say 
that  they  looked  to  success  throngh  the  slow  operation  of  reason  ; 
that  tbey  knew  the  Uonse  of  Commons  would  disregard,  as  it  had 
often  disregarded,  the  scattered  petitions  of  stnall  nurnbers ;  bat 
that  if  they  could  collect  the  universal  soise  of  the  people  upon  the 
■object,  the  success  of  their  object  would  be  insured,  and  insured 
Ihroi^h  the  regular  organs  of  (loverument.  How  else  were  the 
qnections  on  the  slave  trade  carried  ?  Parliament  had  treated  the 
meeisiire,  in  its  origin,  with  cMitempt ;  and  I  must  say,  that  the 
argnments  against  its  sudden  or  speedy  abolition  were  so  weighty, 
in  my  mind,  that  I  could  not  give  my  assent  to  it ;  because  1  knew, 
from  an  acijtuiiutance  with  the  islands,  that  part  of  tlie  evidence 
WW  crroneouH  anil  exaggerated,  and  h**cause  I  thought  the  white 
population  ttitally  in:tdi*<]uate  and  insuflicient  to  m.-tintnin  the 
KttlementB  established  under  the  faith  of  the  nation  ;  but  when 
■t  last  the  great  voice  of  the  i>eopIe  of  I^lngland  came  to  he  collected 
together — when  Parliament  waa  surrmmded,  not  with  arms,  but  l»y 
prions — I  recollected  that  I  was  a  representative  of  the  people, 
aod  that  my  opinion  ought  to  be  controlled  by  the  Jtulgment  of  the 
DftUon.  Many  others,  1  believe,  conducted  themselves  upon  (he 
pnncipla     The  constituents  of  any  given  member  have  no 
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right  to  control  his  jiid^iuent.fiui  tiie  vwceof  ihepwpleo/  Ewjhindi: 
upon  any  subjert,  ought  to  he  a  rule  to  the  aottse  of  Commonsi^ 
liicsc  very  petitions,  upon  the  suhject  of  the  slave  trade,  were 
collected  too  io  the  very  mauiier  wliich  now  ^vea  soch  mighty 
offence :  they  were  managed  by  ik-lej^iitiun  ami  cummittees  of  c»a- 
ference  and  co-operalwin  in  every  part  nf  tlie  kin,sj<lom. 

Ta'I  us  next  examine  wliat  part  of  the  oftVure,  upon  the  princi- 
ples it  is  oant<mdtd  lo  exii<t,  iipplieH  pt'culiarly  to  the  ntirortiimitA: 
prisoners  who  Imve  befn  Belected  for  criniiniil  justice  ;  and  it"  their' 
guilt  can  he  established,  let  us  see  how  many  are  to  be  involved  in 
it ;  for  Mr  AttwDcy-General  ia  a  person  of  too  much  wisdom  and 
experience  to  impute  to  ihc  seven  i>eop!e  in  Newgate  the  design  lu 
call  a  ParliiuntMit  witliout  a  wide-spread  comhiiiation.  How  liitn 
is  the  line  to  he  drawn  ?  And  to  what  circumference  is  the 
empire  of  destruction  to  extend  ?  If  the  evidence  of  the  conspiracy 
is  to  be  collected  from  the  whole  mass  and  tenor  of  the  conduct  of 
thette  societies,  and  is  io  attach  U[>un  llie  pristmers,  not  from  any 
6]>ecific  acU  i>f  their  own,  but  principally  because  they  belong  to 
some  one  of  them  as  members,  it  in  plain  that  all  who  liavc  at  anyJH 
time  l)c!onged,  or  yet  belong  to  them,  are  equally  implicated  lO'V 
giiilt,  and  equiilly  subject  to  dtath  iiiidi.'r  tlie  law.  How  manv 
tenants  at  the  will  of  the  ministers  are  upon  tiiis  principle  to  holil 
their  lives  in  Great  Britain  ?  All  the  hundred  and  eighty  dele- 
gates who  met  at  Edinburgh,  and  all  the  tiiousands  who  sent  them, 
are  of  that  description;  and  tbuUHanda  more  in  every  populous 
town  in  this  part  of  the  kingdom. 

Let  every  man,  therefore,  be  responsible  tor  his  own  acts,  and 
not  for  the  writings  and  opinions  of  others,  and  more  especially  of 
others  wiiom  he  never  saw  or  heard  of.     When  men  co-uperate  for 
some  FUBLTC  object,  which  in  common  they  agree  in,  it  can  never 
hapjien  that  they  shall  agree  iu  everythinff  belonging  to  it ;  nor 
a  man's  opiuioiiH  ever  to  he  taken,  even  by  the  result  of  the  resol 
tions  of  tlioHj  with  wliom  he  associates  for  an  avowed  objects 
shall  exhibit  to  you  a  proof  of  this  in  one  of  the  most  cnlighteoed 
men  that  England  ever  bred,  and  to  whom  she  owes  unparalleled 
obligations.     I  mean  to  call  Mr  Fox.  who  will  tell  you  that  he  was 
a  delegate  for  Wcstniiuster,  iu  the  year  1780,  when  a  convention 
was  hekl  to  cnnsiiler  of  the  iK'st  mcjms  for  obtaining  a  n-form  io 
Parliament.  His  opinions  were  always  adverse  to  universal  sullnige,    , 
yet,  nevertheless,  his  name  appears  to  the  petition  which  aakea  liH 
of  the  House  of  Commons,  being  signed  to  il  as  chairman  of  ibvH 
bwly,  governed  by  its  majority,  and  bound  Io  give  effect  to  its 
proceedings.     In  the  same  manner  vicious  men  may  mix  them- 
selves among  the  honest,  with  the  lUlcrior  design  of  08tabli»ihitig 
evil  u|Km  the  basis  of  what  is  good :  it  ever  must  Ije  so  in  all  the 
transactions  of  the  world ;  and  parts  of  the  evidence  may  lead  to  a 
suspicion,  that  it  might  be  so  iu  the  present  instance ;  but  for  that 
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Tery  reason  a  jury  ou^Iil  to  be  the  more  abundantly  cautiouB  of  the 
L'flect  of  foreigrn  and  irrolovnnt  matter ;  and  hIiouIiI  cxamitie  into 
ifach  man's  pnilt  or  iniiocence,  by  his  own  individual  conduct 

Gentlemen,  1  have  hitherto  inKisted  upon  the  views  of  the  Con- 
stitutioDal  Society  as  tht*y  are  to  l>e  colledod  from  its  origin  and 
its  acts ;  and  I  am  equally  prepured  to  kIiuw  ([ndeed  it  most 
deciflireiy  appears  already,  by  orerythinf;  which  has  been  proved  by 
the  Crown),  that  the  objects  of  the  (.'orrespon cling  Society  were 
precisely  siinilar  ;  that  they  were  avowed  by  their  original  inKtitu- 
tion,  which  they  published  to  the  world  ;  and  wliich,  though  pub- 
lished upwards  of  three  years  ago.  and  though  ever  since  in  most 
extensive  circulation,  wetL-  not  by  the  Crowu  even  considered  aa  in 
•ay  respect  injurious  or  illegal.  Yet  now,  after  having  for  all  that 
time  been  transcribed  into  every  newspaper,  and  sold  publicly  by 
every  bookseller  in  the  kingdom,  without  even  a  common  informa- 
tion being  put  upon  the  file  against  any  printer  for  a  libel,  they 
luTc  been  suddenly  got  together,  not  against  their  authors,  but 
ttaiost  a  stranger  to  their  very  existence,  and  hjive  furnished  the 
«aborate  commentary  upon  the  statute  of  high  treason,  which  you 
have  been  obliged  to  listen  to  for  so  many  days  together. 

Let  us  now  examine  the  original  in-siitulion  of  the  Corresponding 
Society,  and  see  whether,  in  sobriety  and  fairness,  it  furnishes  the 
remarKB  which  have  been  made  upon  it. 

It  is  charged  with  the  introduction  of  dangerona  novelties — yet 
on  the  very  front  of  it  where  tliey  set  out  with  describinj^  their 
objects,  they  say — "  Ikying  aside  all  pretensious  to  originaiHy,  we 
claim  no  other  merit  than  that  of  reconsidcrinff  what  has  already 
been  nrged  in  our  common  cause,  by  the  Uuke  of  Uichmoiid,  Mr 
Pitt,  raul  Uieir  then  honest  jmrty,  yejira  back,  and  persevere  in  sun- 
porting  with  candour  and  zeal  the  banners  of  truth  already 
displayed  by  them."  Now  1  ask  any  person,  who  will  only  consent 
to  exerciJie  the  common  candour  of  a  gentleman  (to  say  nothinfj  of 
Ibe  scrupulous  reserve  of  criminal  justice),  whether  it  was  possible 
lor  a  society,  whose  object  was  to  persevere  in  the  cause  which  Mr 
Pitt  »nd  the  Duke  of  Kicbmond  had  origiuntcd  and  deserted — 
better  or  more  dii-tinctly  to  expreaa  it.  Tfii;  language  is  most 
precise  and  unambiguous — but  it  seems  that  it  is  all  vnlonr  and 
deceit ;  it  may  be  so — but  they  who  assert  that  a  mans  meaning  is 
llic  very  reverse  of  bis  expressions,  must  prove  ihat  variance  as  a 
matter  of  fact,  by  comjiaring  bis  conduct  with  his  declarations. 
Has  any  such  pn><jf  la'en  givi-n  in  the  instantre  before  ns  ?  So  far 
from  it,  tliat  we  are  now  upon  the  second  trial,  after  the  aci^nittal 
of  Mr  H;inly,  who  stood  lieforo  a  jury  to  answer  for  thih  very 
PATER,  of  which  he  wa^i  the  author,  and  to  which  bis  samr  was 
ngned.  The  whole  object  of  that  trial  was  to  show  this  variance 
between  the  conduct  of  the  society,  and  this  its  original  and  public 
professiou  ;  with  what  success  the  lute  verdict  hotf  recorded.   >ot  u 
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witneBS  nppparofl  for  tho  Crown  who  did  not  prove  the  verj*  reveiTpe 
of  the  inipututiou ;  and  though  possessed  as  it  waa  of  the  most 
private  papcnt  of  all  whom  rashuesA  thoiiglit  fit  to  susficot,  not  ft 
Kcrap  of  writing  was  pr4xluced  to  estiibliali  auy  dt'ikartiiru  from  the 
open,  avowetl  ohjects  of  tliclr  inKtiltition:  yft^notwiOuitnnding  the 
acquUkd  of  the  avotced  author  awl  jmhlimer  of  this  paper,  to  the 
ey^presned  safit^uclion  of  the  Court  arul  vvuniry^  it  is  now  read  over 
again  cut  evidence,  and  vcJumiently  insisted  npoii  tvilh  the  verysamr. 
arguments  icAi'cA  had  been  be/ore  r^ected — with  Otis  differetice  anbj, 
tiMt  inetead  of  being  urged  as  Jbnnerly  against  him  who  i«« 
accountable  for  its  contents,  Utey  are  now  employed  uyuinsi  o 
gentleman  who  does  not  appear  from  any  proof  to  Have  been  even 
acquainted  with  its  existence,  and  who  began,  and  had  been 
pursuing  ms  object  (whatever  it  teas)  for  years  be/bit.  the  f|t9W 
Itad  a  being  which  is  used  to  decipher  his  tntcntions.  Bov 
coinpIel«ly  In  tlm  Ijord  Cliief-JiiRticuK  arguiiient  Hubverled  and 
torn  to  pifces  liy  this  procedure !  So  far  from  Hjinclioning  the 
principle,  tlmt  wea  are  not  entitled  to  the  benefiU  to  be  derived 
from  a  fair  coustruction  of  their  expressions,  his  lordship  told  the 
jury,  that,  in  a  cjise  so  hijjhly  jK.'nal,  they  were  not  even  strictly  to 
be  bound  by  their  literal  interpretation  ;  yet  you  are  now  gravely 
asked  to  condemn  to  death  the  gentleman  at  the  bar,  by  taking  the 
meaning  to  be  directly  the  reverse  of  what  language  has  cstablibhcd, 
altln)U;;h  a!l  llie  extrlu&ic  evidence  by  whicli  jilmie  sucii  a  latituile 
nf  judgment  could  bo  endured,  falls  in  with  and  suppoils  the 
ordinary  uonslruction  of  the  writing. 

The  logic  by  wliicli  thin  mode  of  jndgmcnt  is  established  kee\v 
pace  in  novelty  with  the  projjosition  it«elf.  "  People  may  talk  of 
their  loyalty,"  says  the  Solicitor-General,  "and  of  their  love  for  ih^ 
constitution,  whc?n  nothing  like  it  is  in  their  hearts.  Lord  I^ovat 
did  fio  when  he  vms  ploltins  the  destrncti(in  of  his  country.' 
Surely  tliis  observation  is  litudly  worthy  of  soleaj'ned  a  man.  Lord 
Lovat  took  up  ai-nis  against  the  King^  he  was  actually  taken  iu 
open  and  banded  rebelhon  ;  and  thcretore,  to  be  sure,  anything  I* 
might  have  said  or  written  uikju  llie  subject  of  his  principles  or 
intentions  could  be  of  no  avail ;  whati-ver  he  might  have  said 
wrilten-.  his  open  tleetl  covdemntd  uiii.  If  a  man  holds  a  knife 
my  throat  to  det*troy  me,  it  is  in  vain  for  him  to  say  he  loves  mo.  Bui 
to  give  tho  case  of  Lord  Lovat  any  bearing  upon  the  present,  you 
must  firht  prove  that  our  design  was  to  arm;  and  I  ahall  t 
admit  tho  argimicnt  and  the  conclusion.  But  has  any  sticli  p 
been  given  upon  the  present  trial  ?  It  has  not  been  attempted — 
— the  abortive  evidence  of  aims  has  been  abandoned — even  the 
solitary  pike,  that  formerly  glared  rebellion  from  the  comer  of  thf 
Court,  U4)  longer  makes  its  apj>eanince,  and  the  knives  have  rty 
tired  to  their  ancient  office  of  carving.  Happy  was  it,  indeed,  for 
mOj  that  they  were  ever  protluced,  for  so  perfectly  cominou  wew 
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throughout  all  England,  and  no  notoriously  in  use  for  the  roont 
irdioary  purposcfi,  thjit  public  justice  and  benerolence,  allocked  at 
hv  j)i'rversion  of  truth  in  the  evidence  coucerning  tlifm,  kept 
nmnng  tlwm  in  upon  nie  from  nil  quarters.  Tlie  Ihix  l>efore  me 
9  half  full  of  them  ;  and  if  all  other  trades  shonhi  fail  me,  I  might 
tt  np  a  cutler's  shop  in  consequence  of  this  cause. 

The  next  pntwage  of  the  originnl  inatitution,  which  the  Solicitor- 
}enera]  nelected  for  observation,  is  precisely  of  the  mme  sort.  It 
I  impossible  to  support  liis  argumont  on  it  n'ilhout  confounding 
he  xvhole  structure  of  lan-fuage,  If  (way  they)  we  can  oiiw;  rerfain 
m  annual  Parliament,  to  lie  fairly  ciiosen  by  the  people,  they  will 
hen  t)e  restored  to  their  just  share  in  tlie  ffovemuient  of  their 
wintry.  The  exprespion  is,  rkgain  annual  Parliaments — yet  the 
harge  is,  that  the  constitution  was  to  be  wholly  (subverted,  and  >i 
Krw  and  difTerent  one  established.  How  is  it  |K)ssible  to  KE41ain 
bnt  which  was  never  before  established  ?  How  were  they  to  regain 
■at  which  they  were  themselves  to  inf'eni  and  to  create  ?  How 
lu  tlmt  to  be  irstored  wliicli  never  h\/bre  hot!  an  existence  ? 

The  next  accusation  against  the  Corresponiling  Society  is  m 
nanifestly  and  so  glaringly  imjust  that  T  feel  I  have  a  right  to 
lomplain  of*  its  intrcxluction — though  not  of  its  introduction  by  my 
tamed  frienda,  who  were  bound  to  Iny  before  the  jury  all  tho 
baterials  which  the  two  Houses  of  Parliament,  representing  tJie 
lation,  hati  adopte<I  upon  the  subject.  The  Attorney-ficneml  was 
indonbledly  bound  in  justice  to  the  prisoner,  as  well  as  in  defer- 
cce  to  Parliament,  not  to  garble  the  proceedings,  but  to  submit 
I^MMe  of  them  to  your  consideration.  I  have  no  complaint 
PMBMnn,  tyr  against  nny  of  the  honourable  men  who  mtRist  htm. 
|o  far  from  it,  T  have  nothing  more  at  heart  at  this  moment  than 
hat  the  impi-e.ssion  of  my  nliservntirniH  should  reach  beyond  the 
llourt,  and  affect  thr  ArrDKNKV-GKNKKALHiMSKU,  whose  candour 
nd  integrity  I  know  will  be  open  to  receive  them.  It  was  inipos- 
fble  he  could  know  what  he  has  learned  from  the  evidence  in  the 
lit  cause,  or  what  he  is  yet  t^i  learn  from  it  in  this.  And  as  [ 
preaee  that  the  most  beneficial  cousiHpieiices  uuiy  arist*  to  othent 
lereafter  from  the  subject  beiog  seen  by  my  lenrniMl  friend  in  its 
rue  ami  genuine  colouri*.  I  shall,  whatever  may  l»e  the  laUmr  to 
lyself,  proceed  in  the  detection  of  the  fallacies  which  have  been 
leaped  on  one  another,  though  many  of  them  have  little  or  no 
ppiication  to  the  defence  I  am  now  engaged  in.  My  client, 
■aee<l.  generously  im|K>ses  this  burden  :  as  be  liKtWed  only  to  the 
hneral  happiness  in  the  conduct  which  brings  him  a  prisoner  bo- 
■Mou,  without  any  poKsiijle  view  of  advantage  to  biiufclf,  m  he 
pv  looks  anxinusly  round  him  with  the  same  generous  and  inde- 
jendcnt  spirits  and  enfeebles,  by  expansion,  the  argument  of  his 
Hm  innocence,  that  it  may  extend  to  protect  the  inoocence  of 
I,  and  to  vindicate  the  freedom  of  his  country. 
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Geotlemcn,  tlic  accusation  which  the  House  of  Coiumoiis 
nuule  part  of  ibi  rejtort,  and  the  injuHtice  of  wliich  I  complain,  u, 
that  the  Corrcsiwndinjr  Society  bad  no  sooner  been  established, 
than  a  Society  at  Norwich  wrote  to  them  to  know  the  object  ot 
their  institution ;  and  that  so  conscious  were  thi-y  tlmt  lliulr  denigiis 
were  different  from  their  public  profesBiotiK,  that,  iu.slea<l  ot  at 
once  appealing  to  their  printed  institution  to  speak  for  it«elf  opon 
the  uccasiou,  they  wrote  a  dark,  guarded,  enigmatical  letter,  in 
order  to  conceal  a  purpose  which  could  not  witli  prudence  or  aafel; 
be  revealed.  I  confetw  I  never  in  niy  life  was  m  much  surpri 
08  at  the  iiupndeiice  and  falsehood  of  tliis  assertion,  lor  I  maintain 
that  it  is  not  possible  for  langoago  to  furuish  an  answer  more  ex- 
plicit, nor  one  that  in  more  dJi-ect  terms  did  ajifMud  to  Uieir  public 
dccIanxli()nH  lor  their  desiKriH.  I  will  reail  to  you  Iho  very  words 
of  the  correspondence.  The  Norwich  Society  say,  "  Our  principal 
design  in  writing,  is,  that  we  may  hare  an  opportunity  of  knowin; 
more  exactly  what  may  be  thought  the  most  eligible  ste^ra  to 
Ud^en  tu  carrying  on  tluH  great  but<ine}'!i  of  our  assuctaled  brethren. 
and  to  have  an  opjHirtuiiity  to  ask  such  sort  of  questions  as  may 
be  thought  very  reusonablo  among  the  brethren,  especially  when 
wc  think  that  publicationft  are  cov(;red  with  a  sort  of  obscurity  in 
it,  as  the  HhefUeld  jwople's  declanitt<m,  which  nieemed  determined 
to  support  the  Duke  of  Richmond's  plan  only ;  but  since  we  find, 
in  ft  |)rinted  letter  rewived  from  them  in  a  U)ok,  that  they  mean 
to  abide  by  some  moderate  reform,  an  may  liereafter  l>e  brought 
forward  by  the  Krit-nds  ol'the  People,  which  nieth(Hl  is  uncertain  to 
us.  Again,  we  (iud  that  the  Frienda  of  the  People  and  the  Society 
for  Constitutional  Information  do  not  exactly  agree — wc  could  he 
glad  to  know  the  reason.  It  seems  to  me  as  though  the  diffcreDce 
was  this — The  Kriunds  of  the  People  mean  only  a  (tartial  relorra. 
because  they  leave  out  the  words  expressing  the  JJuke  of  Kich- 
luonds  plan  and  talk  only  of  n  reibrm,  wljjlu  the  JIanchester  people 
»ecm  to  inlimale,  by  oddressifuj  Mr  Paine,  as  t/iotufh  they  u^ere 
intent  upon  republican  principles  only.  Now,  to  come  closer  to 
the  main  question,  it  is  only  desired  to  know  whether  the  generaliiy 
of  the  societies  mean  to  rest  satisfied  with  the  Duke  of  Hichmoud's 
plan  only,  on  whetheh  it  is  tukiu  ritiVAXB  i>emgn  to  rip  dp 

MONARCHY  BY  THK  ROOTS,  AND  at.ACE  IjEMdCUACY  IN  ITS  STKAD." 

This  is  the  letter,  the  language  of  which  has  been  so  mightily 
relied  upoa,  and  which  is  printed  in  italics  and  capitals  in  the 
repoils  of  both  IIourph  of  Parliament.  But  what,  in  the  first  place, 
have  the  Corresjwnding  Society  to  do  mth  the  language  of  thi« 
letter;  and  how,  in  common  decency  or  common  sense,  can  it 
affect  THEM?  Is  it  to  be  endured  that  treason  shall  be  fnsUjned 
upon  uz,  because  I  am  absurdly  or  im])ertineut!y  asked  whether 
my  intcutious  be  traitorous,  uuless  my  previous  conduct  or  declara- 
tions have  excited  a  reasonable  suspicion,  or  unless  the  evidence  of 
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Inil  intention  can  be  collectetl  from  my  answer?  If  ray  answer, 
indeed,  furnishes  conclusions  against  me,  that  is  quite  another  thing. 
Let  us.  therefore,  examine  that :  for  the  qukstlox  is  no  evidence 
nt  all  but  as  it  is  introduclory  of  the  roply.  Yet — wouki  you  believe 
it  ? — tlie  nruftoer  is  n(»t  even  priiiled  that  I  cjiii  fiiul  in  the  repoi-ts. 
It  ia  wholly  suppressed,  and  is  only  introiliicwl  by  the  aindour  of 
the  Crown  in  the  conduct  of  the  jirosecution.  The  answer,  which 
bears  date  the  2(Jth  of  November  171)2.  begins,  an  was  rmtural.  with 
recApi  tula  ting  the  questions  put  to  them,  nearly  in  the  language 
of  the  letter  itself,  and  tht-n  they  say  :  '"  And  a.s  to  the  object  we  hnvc 
in  view,  wc  refer  you  to  our  addresses.  You  will  thcrciu  sec  wo 
mean  to  disseminate  poIiti<:aI  knowK^dge,  and  thereby  engage  the 
judicious  pai't  of  the  nation  to  demand  a  restoration  of  their  rights 
in  ANNUAL  FARLiAMKNTs  ;  tlic  members  of  those  ParliamentH 
OWING  tfieir  election  to  thcunbottght,  mtd  even  unbiassed  sujfirif/e  of 
every  citizen  in ptmsfitition  of  his  rcitftuH,  and  not  inva-pacitatcd  oy 
crimes."  This  is  tho  answer  of  the  CVirrcsponding  Simiety.  And 
hariog  set  myself  to  rights  with  my  learned  fVieuds  at  the  bar,  but 
meaaing  to  extend  my  courtesy  no  further,  becnuse  jitsticc confines 
it  to  them,  snroly  I  have  a  riyht  to  ask  whether  it  bo  consistent 
with  the  dignity  or  character  (if  a  great  and  august  tribunal  to 
tcciise  persons  capitjJIy  arrested,  and  before  the  season  of  their 
trial,  of  having  shiuuk  from  questions  put  to  them  for  an  exposi- 
tion of  their  motives,  (\llkou<jh  they  Wf-rc  possessed  of  the  answer  I 
kacejunt  reail  to  you,  which  refers  l)ie  questiuns positively  and  nn- 
cmbiffHoudy  io  their  original  address;  which  repeats  the  same 
hgpl  object*,  if  possible,  with  additional  precision,  and  which  telJs 
tbem.  that  from  those  objects  so  a  svcomt  Itme  ddineuitd  mid  cx- 
pivased,  they  mean  neiihcr  to  devifite  (o  the  right  or  left,  hut  io 
pnrsue  ihcm  hi/  idl  means  comistcnt  with  the  lato  and  constitution 
tjf  tft£  kingdom. 

The  next  obeer^'ation,  whicli  is  made  upon  the  lanj^ge  of  their 
proceedings,  is  still  of  the  enme  complexion,  and  ttjms  round 
directly  iu  their  supiwart 

The  charge,  ycjii  obstTve,  i«  for  consiitring  to  hold  a  convention 
ia  Eoglaod  in  llie  year  1704,  to  usurp  the  Government,  ami  to 
depoee  and  destroy  the  King — all  the  papers  and  letters  wliich 
have  been  read,  with  earlier  dates,  having  been  only  produced  to 
convince  you  that  tlie  conveutiou  was  projected  for  that  detestable 
pnr[>otH?.  To  establish  this  from  their  own  eotnp'fisItionM,  Mr 
Solicitor-General  says  (lie  will  give  me  leave  tn  remind  him  of  his 
expression),  "Look  to  the  language  in  which  they  themselves 
speak  of  ihf  |>roceL'diugs  in  agitation —  Let  us  agree  to  hold 
AKOTHKK  British  convention.  What  could  thtamenn?"  saya  my 
Icftrned  friend,  laying  a  strong  cmphnsis  upon  the  u-ord  axothek. 
[  ''What  could  it  possibly  mcjm.  but  a  resolution  toholdawoMcr 
[      couveutiou  similar  to  that  tvkich  had  been  held  in  North  Britain, 
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consisting  of  delegates  from  the  different  societiefli,  and  which  hatl 
been  before  disperwKl  hy  tlie  autliorily  of  the  law  ?"     1  take  UIM 

AT   HIS  WORD — IT   COULD   HATK   NO  UTIIER   MKAMKO.      Tbey  inoet 

unquestionably  intended  a  convention  similar  in  all  respects  to  the 
one  at  Edinburgh,  which  had  been  suddenly  dissolved;  and  ooo- 
sequently,  upon  hih  own  principles,  to  mnko  out  a  case  of  Ireasoa 
against  the  prisoners  who  ]irojectcd  this  Eni;li8H  convention,  he 
must  show  that  the  assembling  the  convention  at  Edinburgh  wm 
an  act  of  high  treason  iu  all  who  were  engaeed  in  it  To  establish, 
npon  his  own  principle  of  their  designs  being  similar,  that  the 
English  cunvfntiun  was  projected  with  the  view  of  aseuniinj;  and 
exercising  all  the  functions  of  Parliament,  lie  is  inevitably  bound 
to  show  that  the  cimvLMitiou  at  Ediuburgh,  of  which  it  was  a  tJiw. 
did  actually  assume  anil  exercise  them.  Has  he  efltabliehed  either 
of  these  proofs  ?  Has  he  shown  by  evidence  that  the  hundred  and 
eiglity  persons  who,  as  delegates  from  the  different  societies  in 
Scotland,  assembled  at  Ediuburgh  under  the  name  of  a  conven- 
tion, did  in  fact  assemble  to  supersede  the  Parliament  of  the 
kingdom,  and  were  guilty  of  the  crime  of  high  treason  ?  Has  he 
ttliown  (which  to  maintain  his  argument  he  is  bound  to  do)  tttat  nil 
those  who  sent  them  for  that  puri)Ofie  were  implicated  in  the  sanie 
guilt  ?  Tf  he  has,  he  has  struck  at  the  lives  of  thousands  and  tea 
thousands  of  his  Majesty's  most  affectionate  subjeols  in  North 
IJriUin,  who  were  members  of  Ihase  societies.  Has  he  proved 
distinrtly  that  this  Edinburgh  cimvention  did  actualli/  assume  to 
itaelf  all  or  any  of  tltf.  ftmctio-na  of  6'oi?ernnw»/,  which  hf  saj-s 
would  have  been  assumed  here  by  the  meeting  in  agitation  had  it  _ 
not  been  nipped  iu  the  bud  by  the  ari-est  of  the  prisoners,  the  ■ 
seiztire  of  their  papers,  and  the  institution  of  this  solemn  proceed- 
ing? 

Ttie  Solicitor-General  having  himself  maile  this  llie  question,  as 
indeed  he  could  not  avoid  it,  let  us  examine  what  has  lieen  proved 
upon  the  subject.  And  in  entering  upon  this  duty,  it  really  fills 
me  with  horror  to  think  that  the  lives  of  men— what  do  I  say  ? — 
o¥  MEN  ! — tliat  the  liv<!8  of  Esolisumen  should  depend  upon  the 
successfnl  rcwolulion  of  siicli  a  chaos  of  matter  as  is  spread  before 
me,  in  which  every  faculty  of  the  mind  is  Ix'wihlered  and  con- 
founded; that  they  should  not  only  have  their  own  writings  t 
explain,  and  thdr  own  transactions  to  answer  for,  but  that  t' 
should  be  heaped  iipou  their  heads  everything  that  has  been  sai< 
written,  or  transacted  for  years  together,  in  every  comer  of  th* 
kingdom,  by  {tersons  with  whom  they  not  only  never  acted,  but 
whose  names  or  existences  they  never  heard  of.  If  the  criminal 
law  of  Eiighind  couritenauces  Kiich  a  proceeding,  how  is  tlie  subject 
to  contend  with  any  prosecution  winch  thei  Crown  chooses  to  insti- 
tute ?  Where  is  the  man  capable  of  assisting  him  upon  such  a 
trial  ?    What  purse  is  equal  to  the  expense  of  witnesses  ?  and 
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where  is  the  Iribuaiil  equal,  iu  body  aud   in   lutEid,  to  its  dc- 
ciiuuu? 

In  the  first  place,  however,  and  before  I  proceed  to  explore  the 
proccedinps  of  the  Kdiiibtirgli  conwutlon,  in  tlic  best  wny  1  can, 
through  the  maze  of  mateiials  before  us,  lot  mo  ank,  aa  a  pre- 
hminary  question,  whui  the  honomtthie  gciitteindTi,  whom  I  represent, 
iiad  to  do  with  titcm  f — Sufiposniff  aU  its  transactions  had  been 
treanm,  how  is  fte  affected  by  thvui?  It  has  been  assumed  that 
Mr  Tooke  was  an  active  promoter  of  tbe  Scotch  convention,  Ijonniae 
lanie  stAndH  entered  '\i\  the  biMiks  of  the  Constitutional  Society 
'i*ent  when  the  sending  of  a  dcl'Cg^te  to  Edinburgh  was  under 
deliberatioD.  Good  God  I  gentlemen,  how  gross  is  this  conclusion, 
how  pernicious  is  the  priuciplu  wliich  concludes  it  I  This 
would  not  be  evidence  m  an  action  for  ten  pounds  ;  yet  what 
!d  not  do  upon  such  an  occasion,  or  upon  a  charge  for  killing  a 
bare  or  a  partridge,  is  to  bo  used  as  evidence  to  destroy  the  life  of  an 
English  subject,  and  with  it  the  law  aud  constitution  of  tlie  king- 
dom. The  society  \\»»  been  considered  i\»  a  cnriioration  ;  its  books 
liare  Ijeen  laid  upon  the  table  as  authoritative  acts,  biudiog  npon 
ttll  its  members  ;  and  the  pen  of  the  Bccrctury  of  a  club  is  to  conclude 
upon  a  fact  which  is  to  un'ect  life.  The  real  trtith  is  {and  if  outjhi 
Uibea  solemn  tmming  to  courtx  of  Juniicf  not  to  ilfjtart  from  (he 
tirici  rvlea  of  evidence),  Mr  Tooke  was  not  I'HEHEKT  when  the  pro- 
position for  sending  a  delegate  to  Edinburgh  was  made;  neither 
did  the  proposition,  when  made  on  that  day,  receive  the  concurreuce 
or  approbation  of  the  society,  but,  on  the  contrary,  was  objected  to 
by  tne  majority  ;  not  because  they  thought  it  criminal,  but  because 
they  believed  it  to  be  useless.  The  further  discussion  of  the  subject 
waa*  therefore,  |)0*tponed  from  the  2;)th  to  the  28th  of  October, 
when  a  special  extraordinary  meeting  was  appointed,  and  51r  John 
Williams,  the  mover  of  the  propoeitiun,  was  sent  to  Wimbledon  to 
request  Mr  Tuuke  to  attend  and  Kupjiort  it ;  but  it  appears  by 
Mr  Adams's  evidence  that  he  absolutely  refused  to  come,  and  treated 
the  proposal  as  frivolous  and  impertinent,  insomuch  that  he  was 
,  eoMadered  as  a  man  bribed  and  pensioned  to  betray  the  cause  of 
■ttameutary  reform,  by  withlioUing  his  sup{)ort  to  a  legal  and 
^^B-meant  prii|H>Hitiun  in  fuvuur  of  the  procucdings  In  Scotland. 
Yet  this  gentleman,  greatly  advanced  in  years,  and  declining  in  liis 
keattfaf  who  wbk  shut  up  at  this  time,  and  long  before,  witliin  the 
eompass  of  his  house  and  garden  at  Wimbledon,  where  he  used  to 
Irish  an  Act  of  Parliament  niighl  confine  him  for  life — who  was 
poinfolly  bestowing  a  greater  [mrtion  of  his  limo  to  the  ndr-ance- 
ment  of  learning,  than  the  rudest  health  could  with  safety  bring  to 
it — who  was  intensely  devoted  to  researclics  which  will  hereafter 
uUmish,  and  will  not  l>e  &om\  forgotten  by  the  world — who  was,  at 
thai  very  moment,  engaged  in  a  work  such  aw  the  labour  of  man 
xmzs  before  undertook,  nor  perhaps  his  ingenuity  ever  accomplished 
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—who  had  laid  out  near  an  bnndrwl  pounds  only  in  packs  of  cards 
tootude  by  artifice  and  coiitrivanrt!  the  frailty  of  memory  and  the 
Eihortne«8  of  life,  oihcrwiRc  ingiiflicient  for  the  magnitude  of  htn 
pursuit — who  never  saw  the  Confititutional  Society  but  in  the 
courtesy  of  a  few  short  momenta,  after  dining  with  some  of  its  most 
respcctaWc  members,  atui  who  positively  vh/a-ftti  to  tlie  very 
measure  which  is  the  whole  fouiKlation  of  the  prosecution ^ib,  never- 
theless, gravely  considered  to  be  the  maater-striog,  which  was  con- 
tinually pulling  anil  directing  all  Ihe  inferior  movementa  of  a  con- 
spiracy as  extensive  a«  the  island,  the  planner  nf  a  revolution  in  the 
Government,  and  the  active  hend  of  an  nrmed  rebellion  against  its 
authority.  Gentlemen,  ia  this  a  iirnj)osition  to  he  suhinitted  totba 
judgment  of  honent  and  nilightened  men  njion  a  trial  of  life  and 
death  ?  Why,  tliere  if!  nothing  in  the  Arabian  Night*^'  Entertain- 
ments,  or  in  the  Tales  of  the  Fairies,  which  is  not  dull  matter  of 
fact  compared  with  it.  But  the  truth  is,  as  it  standfl  already  upon 
Mr  Adams's  evidence,  that  ho  little;  was  tlie  energy  of  the  society 
upon  the  wubjeet,  that,  at  tho  general,  atyourned,  and  cxfratnylinarv 
meeting,  which  was  to  decide  upon  this  great  question — which  Wr 
Tooko  thought  so  small  a  one.  but  upon  which  the  late  of  Grentl 
Hritain  is  considered  here  aa  having  dciiended — only  seven  people 
gave  their  attiMulnnce;  and  although  Mr  ictrkewas  chosen  delegate. 
to  give  countenance  to  the  cause,  and  to  former  resolutions,  yet  J 
there  were  obstjicles  to  the  completion  of  his  mission,  bccaosetbe 
teaus  and  meajitt  coidU  not  lie  provided  for  his  supports 

ft  nppGafB  iiUn,  by  Mr  Adams  s  evi<lenee,  that  the  Conatitutinnnl 
Society,  wliicb,  for  the  purpofies  of  this  i>rocecding,  has  been  repre- 
sented as  a  sanguinary  and  widely-extended  conspiracy,  consii 
only  of  a  few  gentlemen,  who  wislied  well  to  the  cause  of 
stitutional  reform,  which  they  were  tot)  honest  to  abandon,  but 
insignificant  in  wealth,  or  numbers,  diicaciously  to  supi)ort.    In 
order,  therefore,  to  prevent  themselves  from  lieing  laughed  out  of  a 
very  honourable  purpose,  and  to  prevent  thehone-st  and  inde|x>ndfTitJ 
part  of  the  public  from  giving  up  the  cause  of  reform,  from  the" 
despair  of  counteuance  and  support,  they  published  in  their  resolu- 
tions tiiouwuids  of  papers  which  they  never  printed,  and  cxpcoded 
large  sums  which   they  never  had.      1   might,  therefore,  wholly 
decline  all  consideration  of  the  Scotch  convention  as  impertinot^fl 
and  irrelevant,  and  if  I  were  my  own  master  I  wnuld  do  so  ;  bull 
the  honourable  gentleman  whu  has  a  right  to  direct  my  conduct, 
with  a  generosity  which  nuist  endi'ur  him  to  everybody,  oven 
this  very  moment,  when  he  sees  me  preparing  to  mcAsnre  my 
course  by  the  exigenc)'  of  his  own  ]Mirticulnr  defence,  insists  Tl| 
my  meeting  theSoUcitor-tieueral  ujion  the  major  proi)Osition  of 
argument:  "I  could  maintain,"  wiys  my  client,  inti'rniptiuf;  hil 
own  counsel  in  his  own  defence,  "  I  could  maintain  that  I  am  nt 
criminal  (yuu   have  already,  indeed,  amply  maintained  it) ;  bi 
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thai  is  not  enough  ;  when  the  lives  of  others,  nnd  the  privilecjes  of 
my  country,  arc  embarked  in  the  controversy.  I  call  upon  you, 
thcrefuro,  Mr  Erskine,  to  mnintain,  t/iaf  there  is  -no  criminality — 
I  desire  that  the  nets  of  others,  through  whose  sides  I  aru  vainly 
sought  to  be  wouuded,  \n  order  thiit  the  reverberating:  Htroke  may 
pierce  Uienn  the  deeiKT,  miiy  !«  vitidicated  and  explaioed/'  In 
obedience  to  the  to&k-mastcr,  then,  let  us  see  what  this  cuiiveatiou 
did. 

One  of  their  first  declarations,  and  which  is  preposterously  relied 
on  to  prove  their  usurpation  of  the  powers  of  Governmeut,  is  in 
tbeee  words : 

**Rfleolved,  That  this  convention,  considering  the  calnmitons 
COnseqtiences  of  any  act  of  the  legislature" — Act  ov  the  leois- 
J.ATVIIE  I— Why,  according  to  these  gentlemen,  they  were  theu- 
SELVca  THE  LEGISLATURE,  for  the  logislaluro  was  goi3e,  if  their 
angUDient  be  founded,  the  nicuneutthe  convention  sat.     "  Resolved, 
Tiut  this  convention,  considering  tlie  calamitous  consequences  of 
any  act  of  the  legislature,  which  may  tend  to  deprive  the  whole,  or 
any  part  of  tlie  people,  of  their  undoubted  right  to  meet  by  them- 
selves, or  their  dt^legates,  to  discuss  auy  matter  rehitivo  t*t  their 
rights,  whether  of  a  public  nr  private  nature,  and  holding  the  same 
to  be  totally  iaeoiisisteiit  with  tiie  first   princii)lc6  and  safety  of 
Bociety,  and  also  subversive  of  the  known  and  acknowledokd 
ooKSTiTimoNAL  LIBERTIES  OF  Kngi.is[imen."    Gentlemen,  I  must 
pause  here,  though  in  the  very  middle  of  a  senteBce,  because  every 
limb  and  member  of  it  furnishes  a  decisive  refutation  of  the  charge. 
Here  are  men  accused  of  having  assuuied  the  supreme  authority, 
and  aa  the  subverters  of  Kiiglish  law,  who  are  yet  m^aceably  olaJin- 
ipg  itnder  the  banners  of  the  law,  the  indispuUible  privileges  of 
s^jects  to  discuss  the  rights  whicli  that  law  bestows.     They  then 
say,  and  here  it  seems  lies  the  treawiti — "  We  do  therefore  declare, 
before  Go«l  and  our  country,  that  we  shnll  pay  no  regard  to  any  act 
which  shall  militate  against  the  constitltion  of  our  cou.s'rnv." 
But,  according  to  the  oilier  side  of  the  table,  the  coustituliou  of  the 
country  was  at  an  end,  and  all  its  powers  assumed  by  tbi«  conveu- 
Uou.  although,  in  the  very  proct^eding  whicli  tlicy  thus  most  un- 
accountably select  for  commentary,  they  how  obedience  to  all  acU 
con»istetU  icith  the  constitution,  and  only  refuse  it  to  such  as,  in 
their  minils,  militated  against  the  first  priuciples  of  tliu  Krlgli^4h 
Government,  which  they  were  delermined  to  sujuMjrt,  iDslcacI  of 
being  banded  to  overturn.     But,  in   what  maniior,  and  to  what 
extent,  did  they  project  a  resistance  to  acts  railitatiDgagamst  their 
rights  ?     Did  tliey  meditate,  by  force,  the  destruction  of  Parlia- 
ment which  infringed  them?     Listen  to  the  conclusion  of  this 
declaration,  upon  which  so  much  has  been  said,  and  then  tell  me 
whether  this  bo<ly  can,  with  common  decency  or  justice,  be  charged 
as  in  a  state  of  abellion.      "  We  will  continue  tu  assemble  to  consular 
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Die  best  means  bi/  which  loe  can  accomplii^a  real  repreaeniafion  of 
the  people,  and  anntial  Parliaments,  until  compelled  to  desist  bt/ 
superior  force."  What  is  this  but  saying  tliat  they  will,  for  on 
honest  end,  rtbide  the  penalties  of  an  wnjust  law,  rather  than  escape 
from  tiioni  by  its  observance?  Mr  Justice  Blackftone  truly  Rays, 
that  Ihert^  is  nolhinj;  even  immoral  in  such  disobetlienoe — for 
if  there  were,  prohibitory  and  penal  regulations  would  be  CTianWj 
to  the  conwicnce  of  tlu!  Knbject,  The  fact  in,  there  never  had 
a  law  in  England,  nor  was  there  any  then  in  existence,  l*i  prohibit 
the  meuRures  they  were  en^Hj^ed  in.  An  act  which  had  just  bct-n 
passed  in  Ireland  bad,  for  the  first  time,  dectarc<i  such  proceedings 
to  be  a  misdemeauour,  though  without  an  act  we  are  now  treating 
them  as  liigh  treaRon  •,  and  the  intrniliiction  of  a  nimilnr  bill  into 
the  English  Parliament  beingthe  common  report,  they  resolved  not 
to  sanction  ite  iinconBtitutional  pnnciple,  much  less  before  the  law 
existed,  by  a  vo(unfar>/  obedience,  but  to  wait  its  regular  enforce- 
nieut  by  the  niiigifitrates.  This  is  not  only  the  obvious  meaning 
of  the  resolution  ilstOf,  but  it  is  establislied  beyond  a  doubt,  by 
their  subsequent  conduct,  as  it  appears  by  the  letter  of  MargaroU 
the  delegate  of  the  Con-espondiog  Society,  who,  giving  an  aocaunt; 
of  their  dispersion  by  the  magistrates,  as  1  shall  presently  read  it 
to  von,  t'Xprwses  himself  to  this  eiTect :  "  If,"  says  he,  *' we  had 
desisted  without  the  exertion  of  superior  force,  it  would  have  beeo 
surrundering  our  rights,  and  the  privileges  oi  others ;  but,  when 
called  upon  by  8U|M?nor  force — i.*^.,  by  the  authority  of  the  magistrnte 
— the  BubinisHion  cuuld  not  be  considered  as  an  acknowledgment 
transgression  on  our  parts.'"  The  dissolution  of  this  Parliamcni 
(as  it  is  gravely  styled)  is  described,  by  Margarot's  letter,  to  haw 
been  elfected  thus  :■ — "  Two  nicstiengers  camo  again  into  our  room 
witii  Gurald  ;  they  lefl  a  summons  to  apjiear  at  tun  o'clock :  with 
Margarot  they  left  nothing  but  a  request  to  accomi>auy  Gerald  to 
the  office;  yet,  when  arrived  there,  he  found  lliat  a  warrant  was 
issued  against  him  for  the  pnrpcwe  of  detaining  him  a  prisoner. 
On  Thursday  the  wliole  convention  were  equally  ill-used 
provost  went,  and  after  pulling  Matthew  Campbell  Brown, 
Sheffield,  out  of  the  chair,  ordered  the  convention  to  disperse,  an 
told  them,  he  would  allow  no  such  meutiugs  in  future.  The  n 
day,  the  convention  having  ngreed  to  meet  at  another  place  out  of 
the  jurisdiction  of  the  provost,  we  had  not  long  been  assembled, 
before  the  shcrifF  appeared  amongst  us,  and  having  asked  wheth 
liie  meeting  was  the  British  convention,  and  being  answered  in  t 
afHrmative,  ordered  us  to  depart.  He  asked  who  was  president — 
upon  which  Margarot,  having  openly  nsked  and  obtained  leave  from 
the  convention,  placed  himself  m  tlie  chair,  and  told  the  shejiff  be 
would  not  break  np  the  meeting,  unless  unconstitutionally  forwd 
thereto,  by  the  sheriff's  pulling  him  out  of  lite  chair  ;  which  thrf 
latter,  after  some  beaitalion,  complied  with.     The  ex-president, 
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Gerald,  was  then  put  into  tho  chftir  in  order  to  be  pulled  out  by  the 
fherift'  also,  which  Ixring  done,  the  moeting  was  then  cl«»scd  with 
iHuyer,  and  the  company  dcjuirted  peuceably."  Now,  does  the  whole 
netory  of  human  foUy  furnish  anything  so  extmva^antly  absurd 
ud  ridiculouH,  «h  to  conpid^r  this  a«  the  supprf ssion  of  nn  extensive 
Hnd  armed  rcbelliOD,  and  as  a  sort  of  counter-revolution  in  Great 
Britaia  ? 

Upon  the  trial  of  a  solemn  and  important  cause,  upon  which  not 
only  the  lives  of  innocent  men  are  depending,  but  the  exiatence  of 
Ihe  laws  themselves  uuder  which  we  live,  1  am  afraid  t4)  rtin  into 
ob«ervalion»  which  are  ludiurons;  hut  kucIi  in  the  pi epoHteroits 
nature  of  this  wliole  businesB,  that  it  is  im]J0S8ibIe  to  avoid  it.  la 
roftding  the  minutes  of  this  convention,  ag  the  rc^lar  proceedings 
of  a  Parliament,  holding  at  once  the  sword  and  purse  of  the  king- 
dom, we  have  frwjuwitly  cncouutered  wilh  matter  which,  whether 
we  would  or  no,  has  ronvulscd  us  with  laughter  in  tho  midst  of  the 
awful  duty  we  are  enj^ged  in.  In  the  mimites  of  the  fifth  day, 
the  21st  of  November  17^3,  we  find  the  deputy-secretary  inform- 
ing the  convention  that  he  had  last  night  received  fifteen  KliillingH 
from  six  visitors,  which  was  ordered  to  Ih?  pjiid  to  llr  Skirvinc;, 
with  three  shillings  moro  already  collected  ;  and,  on  the  day  follow- 
ing, we  have  Sir  Morc^nrot  moving  (1  suppose  in  the  Committee  uf 
Ways  and  Means),  that  a  general  collect  iun  should  bo  iiiadt;,  which 
being  conaentt-'d  to,  and  Jlr  Uallcndar  anil  Sir  Scott  being  appointed 
collectors,  these  gentlemen  made  their  report  instanter: 

£  s.  d. 
That  there  had  been  drawn  .  .  .  .458 
But  of  wliich  there  being  two  bad  shillings,  the 

balanCB  was    .  .  .         .438 

To  which  a  {Krson  of  the  name  of  Moore  added  a  shilling.  Yet 
thi«  assembly  of  pcH>r  unarmed  people,  Cf>llecting  sixpences  to  pay 
for  their  room  and  their  advertisements,  who  were  dispersed  by  a 
common  Justice  of  tho  Peace,  with  less  bustle  than  a  watchmim 
puts  an  end  to  a  brawling  in  the  comer  of  a  street  every  niglit 
Aroughout  the  year,  art;  now  considered  as  having  intcndeil  to  wn- 
lume  to  tliemselves,  and  indeed,  for  a  R«ifMin,  to  have  exercised  all 
the  functions  of  this  great  connlry — protected  as  it  is  by  a  vast 
itaoding  army,  by  a  national  militia,  consisting  of  all  tho  gentlu- 
men  of  England  whose  landed  interests  depend  U|)on  the  stability 
of  the  Government,  and  by  the  great  body  uf  f)[)nlent  merchants 
and  monied  men,  whose  fortunes  aro  vested  in  the  piiblin  fimdtt, 
tnd  Lhcruby  their  possessions  and  the  hopes  of  their  families  eo- 
Iwined  with  the  very  bowels  of  the  State. 
There  is  another  point  of  view,  from  whence,  if  we  exatuine  this 

rocceding,  it  must  apiwar,  if  possible,  still  more  extraordinary. 
admit  that,  iu  consequence  of  the  dispersion  which  they  cou- 
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tiiilercd  to  be  illegal,  a  great  many  inflammftloiy  papers  wem 
written  ;  and  that  it  was  thoiiffbt  advisable,  upon  the  whole. 
Buhjcct  the  pnuc'i(»al  persons  eniLfiigud  in  this  convention  to  a  Icj 
praht*ciilion.     Ihit  iiow  were  they  profiecuted  ?  aud  hy  that  ver 
Govuranit'LiL  wliich  ha«  inwlilutttd  the  present  proceedings.     Wci 
lliey  i)roj«cuted  for  high  trenson  ?     No.    Wa«  the  charge  of  treosoi 
ever  thought  of,  or  connected  with  their  names?     1    anrmtri 
£?EV£R.     AlUiough  they  weio  not  met  together,  like  Mr  Hardy  an« 
ihe  othor  unfortunate  prisoners,  to  consider  how  they  sftoiiUi  t'n 
future  huki  a  convention,  but  were  iakcn,  Jiograntc  tklicto.  in  il 
very  act  of  holding  one,  and  of  holdijig  precisely  euch  a  one  as  ih 
priiiuners  aru  chargwl  with   having  only  projwtcil,    tbey  wkri 
ONLY  AOCUSEU  OK  A  MisDKMEANouR.     I  repeat  the  expresfiioD.  th( 
were  only  prosecuted  for  a  miBdemeanour,  alihongh  takfii  in  the 
of  holding  precisely  such  a  convention  oa  the  pntioncrn  only  ^ 
Jevicd.     For  I  again  rt*fer  to  the  Soliclliir-Ueneral,  whetlier  he  dii 
not  ttvine  assert,  and  his  learned  cnacljutttr  moit  than  twice,  tha 
the  conspinujy  chartjed  njMin  the  record  was  to  hold  a  conventioaj 
similar  to  that  which  had  been  kcld  and  put  doivn  ih  Scolhnd. 

1  ajjsert  also  that  (jrovernment  had  tlie  aatnu  materials  in  its 
liandM  for  conviction  whicli  it  has  at  this  honr — they  had  spies  in 
every  corner. 

'*  Tbtre  iru  not  s  idkii 

But  in  faU  hoiuc  Ihe.v  hud  it  ■crvant  fcc'il." 

And  the  minutes  of  the  convention,  which  have  been  read  at  ^*our] 
tabic  as  evidence  of  hi;^h  trca.'ion,  were  seized  by  the  pruvut^t  iiui' 
sherifT  of  Edinburgh,  iu  1793,  and  read  as  evidence  against  Mar- 
garot  and  Gerald,  when  prosecuted  only  for  Uhds  in  the  Justiciary 
Court. 

What  shall  we  Kay  then  of  a  Government  which  lays  a  snare  for 
innocent  blood,  hy  giving  to  an  act  the  character  of  a  misdemeaDoar.j 
waiting  for  future  victims  when  it  should  be  exalted  to  the  dc'fl 
nomination  of  rebellion  and  treason.     Gentlemen,  1  make  uo  Buch^ 
charge  upon  tioverniuenl — I  acquit  them  of  all  Hcheinefl  upon  the 
subject,  good  or  evil — I  Ixdievu  that  the  fit  of  alarm  came  verj' 
suddenly,  and  very  lately  u|)on  them  ;  and  that  they  do  not  know, 
even  now,  upon  what  principle  they  are  here,  or  what  they  Iiave  to 
ho[ic  fn»m  their  proceedings. 

The  magistrates  of  Edinburgh  liaving  brought  the  leaders  of  the 
convention  before  the  Court  nf  Jnsticmry.  they  were  convicted  of 
misdemeanours ;  but  these  judgments,  instead  of  producing  the 
effect  that  was  expected  from  them,  produced  ^as  ever  kipiieiu 
from  perverted  authority)  great  irritatiuu  and  discontent.  They 
were,  in  my  mind,  and  in  what  is  far  more  important,  in  some  of^ 
the  greatest  niimls  iu  this  country,  iLi,r.r,Ai.  pkuceeiungs.  And" 
altliough  I  do  not  mean,  in  this  place,  to  make  any  attack  upoa 
magistrates  in  the  execution  of  their  duty — 
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Lord  Chikf-Justice  Eybe.  It  should  not  be  sUted  here  that 
they  were  illegal. 

Mr  Krskine.  I  did  not  say  they  were  illegal.  I  said,  thai  is 
MT  OPINION  ihetf  were  so,  and  that  they  wert  questioned  in  Purlia- 
mfui  aa  tmch.  It  is  not  my  ptirpo^te  to  ^ive  ofTence  to  his  loitl- 
«hip,  who  has  given  us  an  indulgent  and  attentive  hearing  through 
the  whole  connw  of  this  cause;  hut  it  is  material  to  state,  because 
it  accounts  for  !*orae  of  tlie  writings  in  evidence,  that  the  opinion 
and  conduct  of  the  Scotch  judges  were  questionable;  that  tbey 
were  actually  questioned  in  rarliamcnt  (as  tuky  may  ykt  heue- 
AFTRR  BE  QUESTIONED) ;  aud  were  jiroutmuced,  by  the  greatest  men 
in  botli  Houses  of  Parliament,  to  b:ive  been  harsli,  unconstitutional, 
and  illegal.  Smarting,  therefore,  under  the  lash  of  these  sentences, 
which  they  considered  to  be  unjust,  and  believing  that  their  col- 
leagues had  done  nothing  more  tban  the  law  authorised  aud  their 
consciences  suggested,  tliey  came  to  an  inti'mperatti  resolution  con- 
cerning the  Scotch  judges,  which,  though  so  strongly  rolied  on, 
can  certainly  have  no  sort  of  application  to  the  cause,  since  if  they 
had  knocked  on  the  hoid  the  liord  Justico-Clerk  and  all  liis 
brethren,  while  presiding  in   their  court,   instead  of  contenting 

L    themaelveK  with    lilxjlling  tbeni,   it  would  not  huve   been   high 

I    Creawm  within  tlie  statute  of  Edward  the  Third.     This  mighty 

I    bugbear  of  a  resolution  is  in  these  words.     I  am  not  afraid  to 

I    meet  it : — 

I        "  Resolved,  That  law  ceases  to  be  an  object  of  obedience  wheo- 

^^Ber  it  becomes  an  instrument  of  oppression." 

^^^Tbis  is  a  mere  abstract  propusitiou,  to  which  I  would  subscribe 
my  own  name  at  any  time. 

**  Resolved,  Tliat  we  call  to  mind,  with  the  deepest  satisfaction, 
the  fate  of  the  infaniuus  Jefferies,  once  Lord  Chief-Justice  of  Eng- 
land, who,  at  the  era  of  the  glorious  Kevolutinn,  for  the  many 
iniquitous  sentences  he  had  passed,  was  torn  to  pieces  by  a  brave 
antf  injuretl  people. 

"  Besolveu,  That  those  who  imitate  his  example  deserve  his 
fate." 

Qentlemen,  if  the  application  of  this  maxim  was  meant  to  be 
made  to  the  recent  proceedings  of  the  Scotch  judges,  it  may  be  a 
libel  upon  (Jtetr  persons  and  nuthority  lor  anything  T  know  or  care. 
I  see  nothing  that  is  either  criminal  or  indecent.  In  my  mind,  on 
contrary,  the  promu!g:itiiiu  uf  such  awful  and  useful  reflections 
__  uld  uot  he  left  tn  the  irregdar,  and  often  niiHappUed,  pro- 
mulgation of  private  men,  hut  should  be  promulgated  at  solemn 
fcstivalB  by  the  authority  of  the  State  itself,  Theie  ought,  in  my 
opinion,  to  he  public  auuiverHaries  of  the  detestable,  ua  well  as  of 
tne  iUostriouH  uctimis  uf  mankind,  in  order  that,  by  the  influence 
<rf  negative,  as  well  as  uf  positive  example,  the  greatest  poesible 
liold  may  be  taken  of  the  grand  ruliug  pas&iou  of  our  nature,  and 
VOL.  a  a 
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the  surest  indicfttion  of  its  immortality — the  paiffiion  of  living  In 
tho  minds  of  others  Iieyond  tlic  period  of  our  frjiil  and  trausilory 
cxistfucc.      By   such    an   iufititntion,  public    men  would  every 
mmneiit  be  inn>eUed  forward  iu  the  jatli  of  their  duty  by  th» 
proH]»«?ctive  iiiiinorta]  rcwnrds  of  an  njiproving  pcwlcrity  ;  and  what 
i8  still  more  important,  and  far  more  applicable  in  ray  praxml  pur- 
j)oee,  wicted  men,  clothed  with  human  mithority  over  their  fellow- 
creatures,  would  be  deterred  by  the  same  meana  from  the  abuse  o( 
them  :  becnuBe,  in  the  very  moment  when  they  were  almnt  to  barter 
away  the  life  of  innocence,  or  the  public  justice  of  their  countn*, 
for  home  misernble  a<lvnnc*;  of  auibitiun  iu  the  decline  of  a  transitorj 
life,  they  inii^lit,  peritaps,  start  back  from  the  ttimptiition,  appall 
by  the  aiii'ful  view  of  futnre  ages  risinj:;  up  before  llie  imaginatic 
sitting;  in  judgment  upon  their  characters,  and  proclaiming  the 
with  indignation  to  the  universe. 

But  how  after  all  do  thcflc  resolutions  (whatever  praise  or  bkme 
may  belong  to  them)  apply  to  the  matter  in  baud  ?  For  Mr 
Tooke  positively  refused  to  sanction  thera.  Though  chairman  of 
the  meeting,  he  would  not  remain  in  the  chair  when  ihcy  were 
passed;  and  I  will  call,  if  yon  think  it  material,  tho  very  person 
who  t<mk  his  place  while  they  were  [tassing.  Yet  neverilii;le»™ 
they  are  brought  forward  iigaiust  him,  and  insisted  upon  witli  thft^ 
same  arguments  as  if  lie  Imd  been  their  author.     Gentlemen,  this 

iH  intolerable.     The  whole  liistory  of  human  injustice  can  produce^ 

nothing   like   It      The  princi/il^  seems  to  he,  Oial  all  iht-  libel 
xcrilten  bi/  a?iy  man.  in  the  woiid  who  at  any  time  has  eupparte 
a  re/onn  in  Parh'nmmt,  wfuttvvcr  iMxy  he  the  subject  of  ifiem,  ant 
hoivever  clastiiiiff  wi(h  one.  another  in  design  or  opituoH,  tnoff 
draivn  into  the  vortex^  and.  poinlfd  to  convict  of  high  tr^€teon  Ml\ 
John  Home  Tooke.     By  reading  these  contnulictory  performance 
as  the  evidence  of  his  dusignf,  tliey  make  him  one  day  a  reform 
of  the  House  of  Commons,  the  next  a  rank  ix^publicau,  the  ihi 
well  affected  to  our  mixed  constitution,  and  tiie  fourtli  reiaiisii 
into  a  republican  again.     Iu  this  manner,  by  reading  just  wl 
they  please,  and  iufisling  iijMin  their  own  construction  of  what  they' 
read,  the  honourable  gentleman  is  made  to  oscillate  like  a  pen-     , 
dulum,  from  side  to  side,  in  the  vibrations  of  opinion,   willioutH 
pursuing  any  fixed  or  rational  coui-se  ,  although  I  will  show  yoit™ 
tbiit,  of  nil  men  in  the  world,  he  has  been  the  most  uniform,  finn, 
and  indexible  in  his  political  course. 

The  next  [mper  which  they  read  is  hardly,  I  think,  at  all  con- 
nected with  the  miportiuit  subject  of  the  trial,  being  a  mere  squib 
niMin  the  present  just  and  necessary  war.  It  is  a  resolution  (rf  the 
Constitutional  Society  of  the  2'Uh  of  January,  to  which  Mr  Tooke 
was  privv,  in  which  it  was  resolved — "  That  an  excellent  addreiB 
of  the  Corresponding  Society  should  be  inserted  in  their  books; 
and  that  the  King's  speech  to  bis  Pailiomeot  be  inserted  u 
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order  that  they  nrny  Iwth  be  always  rcaily  for  tho  perpctnnl 
srence  of  the  members  of  this  society  durinj;  the  contiiuianc^ 

the  present  unfortunate  wnr,  and  that,  in  perpetuam  rex 
worMi»«,  they  may  be  prinlcil  in  one  sheet  at  the  Iiiippy  con- 
tton  of  it — which  happy  wmcliision,  jicci«"(litig  to  the  prest'iit 
iRperous  apjwarances,  we  hope  and  believe  not  to  be  many  months 
tant/ 

[xentlemen,  surely  it  ib  not  treason  to  believe  that  which  minis- 
B  are  daily  holding  forth ;  surely  it  is  not  trf-nson  to  expect  and 
ieve,  ufion  the  authority  of  Porliament,  that  the  war  wo  are  cn- 
^  in  will  s*>on  Ik*  brought  to  a  pro8|>orou.i  issue.  Would  the 
>ple  of  this  country  have  been  »t>  composed  in  a  cnnjimctiire,  which 

calamity  has  no  parallel  in  the  history  of  Great  Bribun,  but  for 
wa  constant  declarations  of  the  King's  ministers,  which  Mr 
oke  w  only  accuded  of  having  believed  ?    Were  we  not  told 

am  not  enferhty  vpon  political  r.ontroverst/,  but  dejmdiny  viy 
laO — But  were  wt*  not.  toKl  daily,  that  the  war  wntild  be 
m^t  to  a  speedy  and  happy  termination  ?  And  can  it  be 
tmanl  in  a  suMect  to  give  faith  to  the  acts  and  declarations  of 
vvernment  ?  But  suppoaing  it,  on  the  other  hand,  to  be  only 
oy  Dpon  Admiaistnition,  aixl  a  ridicule  of  their  procuedingH, 
ich  may  perhaps  be  the  heat  constructittn,  is  a  man's  life  to 
pend  in  this  country  upon  his  admiration  or  support  of  any  par- 
ular  act  of  ministers  i*  I  care  not  «  Ktriiw  what  you,  the  jury, 
lO  are  to  decide  upon  ray  client's  conduot,  may  tliinb  ujwn  tlieso 
ricB,  or  upon  tho  ministers  of  the  (lay.  I  rely  upon  yonr 
IgmenU  as  honest  men,  impressed  with  a  sense  of  religion, 
lO  know  the  sanctity  of  the  oath  you  have  taken,  and  the  duty 
lich  it  imposes,  and  I  only  introduce  those  anbjccts,  not  because 
hink  them  relevant,  but  because  they  have  been  thought  so  by 
J  Crown  who  read  these  papers  to  conden>n  us. 
But  it  is  the  conclusion  of  this  resolution.  I  ht'lieve,  which  gives 
s  offeoce,  where  upon  motion  the  words  "  faithful  and  honour- 
le,"  which  stood  applied  to  the  Parliament,  were  expimged, 
d  the  words  "  his,  and  his  only,"  inserted  in  their  stead.  What 
m  ?  This  is  no  denial  of  the  fidelity  of  the  King  to  his  Par- 
tnent,  but  is  an  insinuation,  on  the  contrary,  that  the  Parliament 
IS  unfaithful  t<»  the  King.  If  it  can  ho  considertHl  tlierefnre  in 
9  ierious  light  of  a  libel  upon  any  authority,  it  is  a  defamation 
the  House  of  Comnwns.  But  we  are  not  brought  here  to  answer 
•  a  libel  upon  that  aitsembly.     We  arc  accused  of  a  conspiracy 

oat  off  the  King,  and  in  order  to  prove  it,  they  give  in  evi- 
nce an  idle  squib  against  tho  House  of  Oimmuns  for  not 
ithiully  tierving  him  ;  so  that  if  the  pflper  i\'erc  deserving  of  any 
lOsidcratioQ  one  way  or  the  other,  it  makes  (piite  against  the 
Uoee  for  whicli  it  is  used,  unless  it  is  meant  \a^  be  contended  that 
|KiDg  and  the  House  of  Commons  are  one  and  the  same  thing. 
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Anotltor  mntter  equally  irrelevnut  has  been  also  introduced,  very 
fbrtuuatcly  however  for  the  houourable  gentleman  at   your 
liecHUNu  it  alTonlH  a  signal  iuHtance  of  but  seneroisil)'  uiiJ  nubl 
oess  of  mind.     I  fl()eak  of  bis  letter  proraotmff  a  Kul)scri|)tion  fa 
Mr  Sinclair,  who  had  been  convicted  in  Scotland  for  acting  as  i 
<ieWate  at  llie  convention. 

Altbough  Mr  Tooke  not  only  never  sent  him  as  delej^te, 
strenuously  objected  to  bis  delegation — though  he  so  unifonnl^ 
oppo«?d  the  whole  measure  wliich  led  to  bis  conviction  and  pnnisW 
Dieut,  &»  to  lead  to  the  question  of  hi.s  own  sincerity  in  the  mindf^ 
of  some  who  supiHtrteu  it — although  the  consequence  of  the 
Benleuce  could  not  have  pulled  a  Itair  out  of  hia  uead.  but  led. 
on  tlie  contrary,  to  confirm  the  jwudencc  and  propriety  of  his 
conduct;  yet,  in  the  hour  of  Mr  Siuclair'a  distress,  be  was  the  first 
mail  to  step  furwiirU  to  support  hiiu,  and  U>  take  upon  bimBelf 
the  pidilic  odiuni  of  prctixiting  him,  thouj^h  bo  had  primtelj 
-disct-untouanced  eveiy  act  which  could  give  the  Bufferer  any  claim 
(o  his  countenance  or  support.  I  aiu  perfoctly  suro  tital  my 
worthy  friend  the  Attorney-General  is  too  houourable  a  man  to 
make  a  single  observation  on  this  genuine  act  of  disintereuted 
benevolence.  But  T  am  not  the  leas  obliged  to  Mr  Gibbs  for  not 
sufic-riug  mc  to  omit  in  its  place  a  matter  which  rcdouudsso  bighl; 
to  the  honour  of  the  gentleman  we  are  defending. 

It  h  the  Kime  Hpirlt  that  dictated  the  other  part  of  the  letter 
which  regards  Mr  Pitt  Filled  with  ludiguation  that  an  innocent 
man  should  be  devoted  to  a  prison  for  treading  in  the  veiy 
steps  wliich  bad  conducted  that  minister  to  his  present  aituatioo, 
he  says  (1  have  mislaid  the  letter,  but  can  nearly  remember  the 
expression),  "  That  if  ever  that  man  should  be  brought  to  his  triiil 
for  his  deaertiou  of  the  cause  of  parliamentary  reform,  for  which 
Mr  Sinclair  w»s  to  MifFer,  he  hoped  the  country  would  not  ooDsetil 
to  send  him  to  Botany  Bay." 

Gentlem.en,  I  have  but  one  remark  to  make  upon  this  part  of  tbe 
letter.  Mr  Tooko  is  not  indicted  ibr  compu.ssiiig  and  imagining 
the  death  of  Mr  Pitt. 

Gentlemen,  we  come  at  last  to  the  very  point  of  the  cl___^_ 
the  conspiracy  to  hold  tlte  convention  in  £ngland,  and  the 
employed  for  that  purpose  ;  and  it  is  a  most  striking  di 
fitauce.  a  cuxiumstancc  in  my  mind  absulutely  conclusive  <^ 
present  trial  (unless  you  mean  to  reverse  Uie  Ibrmer  verdict,  whJc 
none  of  you  will,  and  which  all  of  yoii  certainly  cannot),  that  ifr) 
Hardy,  who  has  already  beeu  acquitted,  was  the  very  first  vail 
single  mover  of  the  proposition  to  hold  this  convention  ;  aod  Uiftt] 
all  tbe  subse<iuent  steps  t*iken  iu  the  accomplish  men  t  of  it,  dofll] 
to  the  day  when  the  prisoners  were  sent  to  the  Tower,  were  takaii 
not  only  with  his  privity,  htt  through  his  direct  agency;  and  tbirf 
every  letter  and  paper  wbich  lias  been  read  ujwn  tbe  subject  ht»f6 
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the  signature  of  his  name,  many  of  them  being  also  of  his  own 
ooinpo«ition.  If  the  convention  therefore  waa  ort^inatod  for 
the  detestable  purpose  charged  by  this  iiKlietincnt,  Mr  Kardy,  who 
has  been  acquitted,  waa  the  origttml  and  the  principal  traitor; 
whatever  was  known,  he  certainly  knew  ;  whatever  was  done 
Upon  it,  HE  not  only  did,  but  actually  led  the  way  to  the  doing  of 
by  others.  If  there  was  a  conspiracy,  he  waa  manifestly  the  prm- 
djial  conspirator. 

This  is  no  assertion  or  ar^mcnt  of  mine.  It  was  avowed  by 
the  Crown,  which  now  jirosecutes  Mr  Tuoke,  and  Mr  Hanly  was 
therefore  Jirfft,  and  most  pniperly,  8elect(*tl  for  trial  ;  because  the 
object  of  the  one  we  are  now  engagetl  in,  and  of  every  other  that 
can  succeed  to  it,  are  only  to  apply  by  remote  implication  and 
roUateraJ,  circumstances,  the  very  acts  wliich  wore  directly  brought 
home  to  Mr  Hardy,  who  stands  act|uittcd  by  his  country — nay, 
which  were  without  controversy  admitted  by  his  counsel.  The 
Court  said,  in  summing  up  the  evidenco  in  the  former  trial,  that 
it  had  been  but  feebly  argued  that  Mr  Hardy  was  not  implicated 
ID  a  great  part  of  tha  evidence. 

QcQtlcmen,  ihts  was  but  a  cautious  and  indulgent  mode  of 
rtatement  by  the  Court,  lest  admissions  might  be  supposed  to 
have  been  made  by  us  which  counsel  louglit  not  to  make  ;  for  cer- 
tainly we  neither  did,  nor  could  attempt  to  deny,  tliat  Mr  Hardy 
waa  cognisant  of,  ami  active  in  every  tninsacticvn  wiiich  regarded 
the  British  convention,  the  very  treason  charged  upon  the  rccnixl. 
The  Attomey-Greneral  therefore  is  reduced  to  this  dilemma — 
either  to  contest  the  justice  of  the  former  verdict  which  acquitted 
Hardy,  or  to  surrender  the  present  prosecution.  That  tbia  is  the 
Ime  position  of  the  cause  will  appear  incontcstahlyfroin  the  proofs. 

The  origin  of  the  convention  ap|iearfi  to  have  been  this  : — Mr 
Hardy,  who  has  alrcarly  been  acquitted  by  his  country,  having 
received  a  letter,  which  has  been  read  to  you,  from  a  country  cor- 
reepondent,  stating  that  as  the  Edinburgh  convention  had  been 
improperly  and  illegally  dispersed,  it  would  he  proper  to  hold 
another ;  he  laid  the  projiosjil  Ijcfore  the  CorrcsjHtnding  Society, 
who  adopted  it  upon  the  27lh  of  March  17T»4,  and  transmittid  a 
copy  of  their  reBolution  upon  the  nuliject  to  the  Constitutional 
Society  for  their  approbation.  Mr  Hardy,  therefore,  was  not 
merely  active  as  secretary  in  the  progress  of  tlie  couveution,  but 
waa,  t«  hiH  own  person,  the  first  mover  ami  propowcr  of  it ;  and  it 
is  impossible  that  the  jury  could  have  honourably  acquitted  him 
upon  any  other  principle  than  their  total  and  absolute  disbelief 
that  the  measure  was  pursued  for  the  detestable  purj^oscs  imputed 
by  this  inilictment. 

Gentlemen,  the  best  way  to  support  that  judgment,  and  to  bring 
von  tA  the  same  conclusion,  is  to  examine  the  proceedings,  and  to 
Kt  them  speak  for  themselvea. 
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The    Corrcsj)Oii(liag    Society,   iipou   Mr   Hardy's    propoaUion, 
having,  on  the  2TUi  of  March  171'4,  adopted  a  re»olulioQ  whicU^ 
they  transmitted  to  the  Constitutional  Society  for  approbation,^ 
that  Society  met  the  next  day,  the  28th  of  March,  to  consider  it 
The  resolution  was  sent  in  the  form  of  a  letter  from  Mr  llarJy 
himself^  in  these  words :  — 

"  I  am  directed  by  the  London  Corresponding  Society  to  tnuiB^^ 
mil  tlie   following  resoIutiouH  lo  the  £^ciety  for  CoDstitutiunr 
Informntictn,  and  to  requei«t  the  Hentiinents  of  that  Society  resi 
ing  ihe  impttrtant  measwres  which  the  present  jnuctnre  of  af 
Beems  to  K'quire.     The  lifintlon  Cornwponding  Society  conceives 
that  the  moment  is  arrived  when  a  loll  and  explicit  declaration 
is  necessary  from  all  the  friends  of    freedom,   whether  the   late 
iLLEUAi.  and  nikheard-of  protnecutioQu and  Hcntences  sliall  delermiu^. 
U8  to  abandon  our  causb."  fl 

To  pause  hire  a  little.  Does  not  this  incontestably  show  that 
their  cause  (with  wlmteviir  irregularity  it  might  have  been  jmr- 
sued)  wiis  iHi  otlu^  IIkui  the  ciuise  af  parliamentary  reform  ?  Is 
uot  demonstration  that  they  consideied  the  persons  convicted  ii 
Scotland  as  wrongfully  convicted  ?  It  is  not  in  human  nature,  it 
is  lieyond  ihc  flight  of  luimau  impudence  or  folly,  that  men  undt«« 
a  gnvenimenl  of  law  should  publicly  declaim  against  proBecutiuo^H 
as  illegal,  tyranaicnl,  and  unhetinl-uf,  if  they  hml  either  theniselvefl 
ctvnsidered  ihem,  or  if  ihcy  bad  been  held  by  others  to  have  been 
the  regular  proceeiliogs  against  traitors  arretted  in  rebellion 
against  their  country.  Cemstruiiig,  therefoi-e,  this  part  of  the 
letter  as  cnninioii  charity  and  conunon  sense  must  concur  in  the 
construction,  and  as  the  former  jury  construed  it,  it  is  do  moi 
than  this, — They  say  to  tlie  Constitutional  Society,  "  Ajt  we  are 
the  progress  of  an  lumesl  cause — as  we  are  pursuing  a  li 
puiI>ose  by  legal  means,  which  others  have  adopted  before  ttt— *^ 
ehall  we  abandon  it,  teriificd  by  the  umighteous  judgments  of 
auotber  country  ?  or  shall  we  unite  anil  persevere  in  it«  8Up|Hn 
confiding  that  whatever  may  be  the  con<lition  of  Scotland^  there  k 
no  Itiw  here  in  England  which  can  condemn  us,  nor  any  judgi 
who  can  be  interested  in  its  perversion  ?  Let  us  concur,  thcrefoi 
in  tho  necessity  of  another  couveutiou  as  the  only  legal  aufi 
conslitutiunal  uieaus  of  ix^^dressing  the  grievances  which  oppi 
us,  and  which  can  only  be  effectually  redressed  by  a  full  and  free 
representa-tion  of  the  jjeople  of  Great  Britain." 

The  crime,  therefore,  imputed  to  the  Ooustitulioiial  Society 
only  this:  that,  addressed  in  this  muiiuer  by  the  Corresponcui 
Society  no  dcsct^ibhiy  itx  ohJtHs^  it  assented  lo  the  appointment 
a  committee  of  their  society,  to  meet  a  committee  apjtointeU 
the   other,  to  consider  of  the  pro|A'r  steps  to  bo  taken  for  llM 
uccomplishmeDt  of  the  object  so  described. 

This  is  the  whole  that  can  be  charged  upon  this  society,  fiw 
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there  is  no  evidence  whatever,  even  of  any  of  its  members  being 

acquainted  with  the  design  of  conflidering  of  a  convention,  until  it 

e  U)  them  in  the  sliape  of  a  letter  from  Mr  Hardy,  who  has 

1  acquitted  ;  all  the  antecedent  part  bein^c  absdlutfxy  and 

IB£LY  HI9  OWN,     This  proposition,  indeed,  was  so  far  from 

ling  to  tlie  Constitutional  ^iociety  as  the  members  of  a  secret 

ooDflpiracy,  that  it  was  made  in  the  most  public  manner  to  other 

societiefl  with  whom  they  notoriously  were  not  connected  ;  it  was 

made  to  the  Society  of  the  Friends  of  the  People,  of  which  I  have 

the  honour  to  be  n  inembtT.  whose  principles  and  conduct  have 

been  spoken  of  with  reH|)ect  througlioiit  these  proceedinj^.     When 

wc  receivetl  their  proposul  we  were  as  well  acquainted  with  all 

the  antecedent  proceedings  of  the  societies  as  the  evideucu  makes 

us  acquainted  with  thc>m  now;  and  we  HttU  flatter  oumelveH  Uiat 

twe  were  as  capable  of  understanding  the  meauiug'  of  what  was 
addressed  to  ourselves,  aa  those  who  since  then  have  assumed  to 
themselvefi  the  office  of  dcciphcrei-s ;  yet,  with  ail  this  knowledge,  we 
returned  an  affectionate  auswur  to  these  blootiy  coNarTUATofts ;  we 
wrote  to  them,  that  wo  heartily  concurred  with  thcra  in  the 
objectH  they  had  in  view,  but  ditlered  from  them  in  the  expediency 
and  prudence  of  the  means  by  which  they  had  proposed  to  give, 
them  effect.  We,  therefore,  uuderwlood  their  object  in  the  same 
light  with  the  Conatitiitional  Society — viz.,  the  reform  in  the 
House  of  Commons  only  ;  and  the  difference  between  u«  is  reductnl 
to  a  difference  in  judgment,  ns  to  tlic  nita;i-sr  for  producing  an  end 
which  in  common  was  approvetl 

(lentlemen,  the  Constitutional  Society  havinj^  agreed,  as  I  have 
just  now  stated  to  you.  to  appoint  some  of  their  members  to  confer 
with  others  nppoiuted  by  the  Corresponding  ISociety,  upon  the 
Bubject  of  the  resolution  of  the  27th  of  March,  understood  by  them 
as  1  have  expliiined  it  to  you,  we  are  brouglit  by  tlie  evidence  to 
the  consideration  of  that  overt  act  upon  the  record  which  clinrges 
these  committees  so  appointed  witit  the  crime  of  high  treason  in 
these  words :  "That  with  force  and  arms  they  did  traitorously 
consent  and  agree,  that  Jeremiuli  Joyce,  Jolm  Augustus  Bonney, 
John  Horno  Tooke,  Thomas  Wardle,  Matthew  Moore,  Jolm 
Thelwall,  John  Baxter,  Kichard  Hodgson,  John  Lovet,  William 
8harp,  and  one  Jolm  PeArson,  shauld  confer  and  meet,  and  co- 
a^raie  together,  for  and  towsrds  the  calling  and  usseuibling  such 
convention  for  the  traitorous  purposes  aforesaid" — i.e.,  as  it  is 
agreed  on  all  hands,  for  subvertmg  the  Government,  and  deposing 
md  destroying  the  King.  Hero  another  dilemma  ineviUd^ly 
toclofles  the  Crown ;  because  (his  charf^e  of  couierritig  together 
towards  the  calling  a  convention  which  was  to  be  held  for  tht'se 
traitorous  purposes,  cannot  possibly  be  urged  against  these  eleven 
perilous  ap^)oinled  to  confer  together  concerning  it,  unless  the 
laajor  pro[>usitiou  can  first  be  established  that  such  a  traitorous 
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convention  wns  originally  in  the  contemplation  of  lliOBC  wlm 
apiMintecl  them.  For  these  eleven  persons  ore  not  charged  as 
liaving  originaU'd  the  convention,  hut  each  priHonerln  his  turn  is 
charfjed  with  havinjj  consented  and  agreed  that  these  perwjnK 
shoiild  confer  too^ether  upon  the  means  to  give  cft'ect  to  a  treason 
aXready  hutched  und  conLemniated,  wliich  inevitably  thmws  them 
hack  U{wn  Mr  Hardy,  who  has  heen  acquitted ,  for  how,  in  the 
name  of  couitnon  nense,  can  their  guilt  be  conmi^nt  with  hin 
innocence  ?  I  say,  this  is  a  dilemma,  because  there  ia  no  road  out 
<jf  this  ahaurJity  but  by  running  into  another  ;  since,  to  contiue  tiie 
jfiillt  to  the  prisoners  who  co-operateH  together  in  exclnsinn  of  those 
who  appointed  them  to  do  so,  it  must  be  assumed  that  tliey  were 
bona  fide  appointed  to  confer  towards  calUng  a  meeting  which 
Imd  for  its  real  nnd  honest  object  a  reform  in  Parliament  *.  hut 
tliut  they  were  no  sooner  ap[H)intecl  than,  without  the  cunsent  of 
ihune  who  had  ileputcd  them,  they  confederated  to  change  the 
purpose  (if  the  deputation,  and  conspiix'd  among  their  eleven  selves 
to  form  a  Parliament  for  ruling  by  force  of  arms  over  this  mighty 
kingdom. 

Now.  I  appeal  to  yon,  gentlemen,  whether  there  ever  was  a 
proposition  so  utterly  out  of  the  whole  course  of  human  affaiiv,  as 
that  six  men  of  one  very  numerous  society,  and  fi^e  out  of  another 
equally  numerous,  unaninioUKiy  appointed  to  confer  upon  any 
given  ul>ject,  no  niatl**r  what,  hIkihUI  bu  taken  without  a  shadqw  of 
evidence,  tn  have  in  an  instant  departed  from  the  tnist  reposed  in 
tliem.  and  to  have  set  on  foot  a  secret  plan  which  they  durst  not 
communicate  even  to  their  principals  and  co-couspiraton,  and 
which,  with  or  without  communication,  wau  wholly  visioDary  and 
impracticable. 

Gentlemen,  I  know  that  my  learned  friends  are  incftpable  of 
publicly  maintaining  so  preposterous  n  proposition  ;  I  admit  thai 
they  never  did  mainhiiu  it,  and  1  only  state  it  to  give  to  them  the 
choice  of  the  alternative  ;  because  either  these  eleven  persons  ore 
only  guilty  from  having  changed  the  purpose  of  a  deputation 
origiiiatiy  not  traitorous,  a  thing  admitted  Lo  be  ahmird  and 
irnitioiial,  or  else  nH  who  deputed  them  were  traitors  also.  The 
cunchision  is  inevitable  ;  because  it  is  impossible  to  say  that  the 
societies  who  deputetl  them  did  not  know  their  own  motives  and 
their  own  objects,  and  the  eupposltion  is  further  absolntely 
excluded  by  the  evidence,  as  the  committfus  so  ap]}ointcd  were  to- 
du  nothing  of  themselves,  hut  were  to  report  to  the  mciety  at  lar^ge^S^ 
the  result  of  their  deliberations;  and  reiwrta  from  them  wer  ~ 
accordingly  actually  read  at  the  society  in  the  presence  of  mauj 
respectable  members  now  at  large,  and  whoso  names  have  not  beei 
even  mentioned  as  sufi])ecte(l  in  the  courne  «f  these  pnHieeclinga. 

It  is,  therefore,  impossible  to   impute  guilt  to  the  priBODC 
selected  for  punishment,  without  extending  it  to  a  compASS 
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wliich  no  nrnn  will  be  hnrdy  enough  to  fay  it  filial]  or  can  be 
exU-'utled.  How  many  perwiim  iiiM)ri  niich  a  wmle  woiilil  be 
principals  in  treflftOD,  or  guilty  nf  a  misprisnTi  of  it  ?  Every  mon 
wfto  attended  the  variotts  societks  throiufhoui  the  kingdom,  or  who 
knew,  hy  belonging  to  them,  that  a  ctmvrjiiion  tens  on/oot.  To  finy 
boihiu^  of  the  extravagance  of  8uch  a  wide  itnjnilatiuii  of  difiloyalty 
xnil  rebellion,  what  can  be  more  (Inngcrons  impolicy  than  to  invite 
foreign  nations  to  believe,  whilst  attempts  arc  making  from  abroad 
to  dustroy  our  conHiitiition,  tliat  the  iK-oiik  of  England  arc  already 
ripe  for  a  revolt? 

But  there  are  inconsistencies,  if  poseible  Ftill  more  glaring,  to  be 
eneoiinlered  with  in  maintaining  the  charge  agaiost  the  prisoners 
selected  for  trio],  than  even  iu  tJiis  wide  extension  of  it  to  others  ; 
for  if  any  of  the  few  ijersons  {}x:ifig  onltj  ficelve  m  number-)  he 
guilty  of  this  treason,  tfiey  nuint  ali,  be  giiilty  ;  it  is  quite  in  vain 
r|o  think  of  distinguishing  or  separating  them  ;  yet  some  of  them 
lire  not  even  accused,  and  others  are  judicially  separated  from 
accusation.  Mr  Sharirf?,  the  enjijnivi'r,  though  one  of  the  com- 
mittee, was  examined  for  tho  Crown,  but  not  examined  as  an 
accomplice  ;  and  the  bill  was  thrown  out  by  the  grand  jury  against 
Mr  Lovett,  another  of  them,  whom  1  am,  therefore,  entitled  to 
consider  as  an  innocent  man,  who  ought  not  even  to  have  bceu 
■ocuwd,  and  who  will  tell  you  upon  Iuk  oiitb  (for  I  Rhall  cdl  hini 
as  a  witness),  that  there  was  not  a  syllable  passed  at  these 
meetings  which  the  King  u|:>on  his  Ihmnc  might  not  have  heard  ; 
that  neither  In's  name  nor  oliice  were  mentioned  with  irreverence ; 
and  Ijovett,  s|teaking  for  himself  and  for  his  own  motives,  will 
further  solemnly  tell  yon,  that  in  his  honest  conscience  he  believed, 
that  from  the  consequences  of  a  timely  reform  in  the  House  oi' 
t'ommons,  to  which  all  their  deliberations  wn-e  sijiyh/  directed,  the 
King's  title  would  be  more  firm,  his  person  more  secure,  his  crown 
more  illustrious,  and  its  inheritance  in  his  line  more  certain,  than 
by  seeking  their  support  from  the  continuation  of  abiiHes  which  had 
»  retrently  overturned  a  throne,  that,  prop|wd  jih  it  was  hy  armies 
and  the  bigotry  of  the  people,  seemed  destined  to  endure  for  many 
gencrannns,  but  which,  nevertheless,  nndermined  by  its  own 
etWTUptiouH,  suddenly  crumbled  into  dust,  and  shook,  cr,  more 
pnqierly,  shakes  at  this  moment  the  whole  habitable  world  with  its 
tali. 

That  Mr  Richter,  another  of  the  committw,  and  now  in  New- 
gate, meant  nothing  more  thnn  the  reform  in  the  House  of  Com- 
mons. I  will  prove  In  you  hy  Mr  Rous,  one  of  the  most  resiiectable 
men  in  our  profession,  and  whofie  honour  and  vera(;ity  are  above 
•U  qiteation.  He  will  tell  you,  that  he  saw  him  after  the  Friends 
o<  the  People  had  refused  to  concur  in  sending  delegates  to  the 
proposed  convention,  when  Uichter  assured  him,  that  in  the  plan 
ibey  bad  adopted  they  had  acted  for  the  best,  but  that  they  were 
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desirous  to  act  cordially  with  the  Friends  of  the  People  in  w] 
they  thought  the  inoBt  cooducive  to  promote  the  coDgtitulioatl 
object  tliey  were  engaged  in.     I  believe,  indeed,  that  the  xuaaa  of 
these  BDcieties  thought  willi  many  others — of  which  class  I  prufeui      ^ 
myself  to  bo  one,  though  I  diffw  wilii  them  in  the  menntt— tliHt^ 
nothing  can  bo  certainly  tend  to  support  the  throne  as  a  reform,  in  ^ 
the  Commons  House  of  Parlianiifut.     Whether  you  think  with 
them  or  with  me  on  this  Kuhject  is  of  no  consequence,  it  is  enough 
if  you  believe  that  Otey  thought  so,  and  konesUy  act^  up<»i  Uirir^ 
opinitmff ;  opinions  which  ut  all  events  were  entertained  and  acted 
upon  i>y  many  ilhistriona  persons  now  present,  some  of  whom 
will  call  08  the  willing,  and  others  as  the  unwilling  witneBses  to  th( 
fact. 

But  as  the  quality  of  their  acts  is  best  to  be  ascertained  by  thej 
acts  themselves,  It^t  us  exainiue  what  the  committees  did,  and  whut] 
was  done  by  the  societies  who  sup[>orted  them. 

On  the  llth  of  April  they  made  their  rejiort  in  these  words  : — 

**  Resolved,  That  it  appears  to  this  committee  very  dcsimbic 
that  a  guiieruJ  meeting  or  convcntioQ  of  the  friiinds  of  liberty  *«houM , 
be  called."  For  what?  To  depose  the  King?  to  Ruhvert  thoj 
Government?  Nu.  But,  in  the  concluding  words  of  the  rcaolu-i 
tion,  "  For  the  purpose  of  taking  into  consideraUou  the  propcr\ 
mvans  of  obiaming  a  full  and  fair  rvpresoitafion  ofihep^aplt  n 
PurliamerU.''  This  resolution,  ojler  mme.  objtctiort  tu  the  trnmi 
convention,  was  adopted.  Now,  I  desire  distinctly  to  know  wliyi 
this  resolution  is  to  be  perverted  from  its  ordinary  meaning  any] 
more  than  many  similar  resokitions  iu  other  times?  The  IjOrif 
Chief-Justice  in  the  former  trial  said,  in  so  many  words,  that  it] 
must  be  conceded  to  these  societieji,  and  to  the  prisoner  Hardy, 
thai  (key  aet  out  ot'h/inaUy  upon  the  Duke  of  liichmond's  plan.  If 
this  be  so,  it  is  for  the  Crown  to  establish  at  what  jx-ritxi  aiid  '/jrfl 
whom  this  system  was  abandoned,  and  what  is  the  evidence  of  theH 
abaudoument^  Does  the  Attorney-General  mean  to  say  that  it  is 
high  treason  for  a  number  of  persons  collected  together  to  make  a 
delegation  to  a  smaller  number  from  among  themselves  for  any" 
puri>oseB,  legal  or  illegal  ?  He  will  certainly  not  say  that.  80 
that,  in  wlmtevcr  view  the  matter  for  deliberation  is  examincdf 
the  question  still  returns,  and  must  for  ever  return,  to  ita  only  ' 
legal  centrt — viz.,  tiik  odject  they  iiau  in  view  in  iImh  delegii-  — 
tion ;  and  that  examtnatiuu  cannot  rationally  take  place  but  either  "^ 
by  looking  at  the  acta  themselves,  and  judging  of  them  as  theif^^ 
present  Uicmst-lvts  to  view,  or  else  by  »ht.>wing,  from  cxtrinxur^ 
evidence,  thai  they  are  not  what  they  appear  upon  the  surface,  but^S 
are  directed  to  concealed  and  wicked  ohjecta. 

With  regard  to  the  first,  it  has  been  conceded  from  the  Viogiu- — ■ 
ning,  even  by  the  Court  (as  I  have  just  observed  in  its  chiu-ge  U^^ 
the  grand  jui^),  that  their  avowed  object  was  a  coustltutionafc^ 
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re/onn ;  and  as  to  the  last,  I  call  aloud  upoa  tlioae  who  ask  yon  to 
pronounce  that  a  forcilile  KubverHion  of  tiiu  Government  was  ia- 
ten<ie<],  to  confesH  that  the  very  ideji  of  mich  a  charge  wna  disavowed 
and  n>prol>ated  even  by  tlie  very  witnesses  they  brouglit  forward  to 
establish  it.  Upon  the  lirst  trial  tiiey  called  a  great  number,  who. 
without  a  single  exception,  uae  after  another,  positively  swore  tliat 
hostility  to  tlie  Government,  or  an  attack  upon  it  by  force,  never 
eat«red  into  their  contemplation;  and  Mr  Gibbs,  as  I  am  informed, 
in  my  absence  to-day,  established  the  same  truth  by  cross-examin- 
atiou  of  the  Sht;fHeld  witne»ites,  witn,  with  one  asst^iit^  as  I  see  from 
a  note  now  before  me,  all  declared  tliey  had  been  insulted  and 
abased,  which  was  the  origin  of  the  few  pikes  manufacttired  for 
their  defence  ;  and  the  Attorney -General  appears  to  have  been  so 
well  satisfied  lliat  the  whole  evidence  concerning  arms  was  "  a  bi^- 
garly  acctiunt  of  empty  boxes,"  unfit  for  a  second  introtluction  in  so 
momentous  a  cause^  that  he  gave  up  the  whole  of  it,  and  we  have 
heard  not  a  syHable  of  that  which  a*tsumcd  so  grave  an  aspect  when 
Hardy  lately  stood  in  Judgment  before  vou  ;  nor  has  cveu  Frank- 
low  himsell',  and  the  Loyal  Ijanibeth  As'sociution,  nuuln  tliL-ir  ap- 
pearance. In  my  opinion,  it  was  soimd  discretion  to  abandon  tlmt 
parole  eyidence.  To  have  called  jieopte  who  literally  knew  nothing 
of  the  societies,  would  have  been  to  expose  weakness ;  to  have  again 
called  houest  witnesaes,  who  knew  anything,  would  have  been  (o 
[KOTe  too  much,  because  the  falsehood  of  the  inipntaliou  woidd 
again  have  been  manifested ;  and  to  have  iittempted  it  a  second 
lime  by  spies  and  informers,  would  only  Imve  been  uselessly  bring- 
\a^  up  tlicir  ragamufliiis  to  be  iH^pjierud :  a  conduct  which  sinks  a 
cause  in  the  opinion  even  of  Jefierics  himself;  who,  when  Sergeant 
Jefferies,  upon  the  trial  of  Lord  RusscI,  said  to  the  jury — "  Jiemem- 
ber.  we  bring  no  iffnominiom  pasons  here;  we  have  tiot  raked  Ow 
goals  for  evulence ;  ive  have  browjH  he/ore  you  no  scaTidahus  spucs 
AiJi>  INF0BH£RS,  but  meti  worthy  o/ci-etlit." 

To  say  the  tx-uth,  gentlemen,  their  parole  testimony  being  thus 
subtracted,  there  has  liecn  brought  forward  in  this  cause  no  evi- 
dence, cither  creditable  or  scandalous :  for,  with  the  exception  of  a 
few  papers  not  worth  a  farthing,  I  will  undertake  to  c<»]lect  from 
the  coflee-houses  of  London  a  complete  fac-similo  of  the  report  of 
both  Houses  of  Farliament,  which  has  consumed  so  many  days  in 
reading,  and  for  no  part  of  which,  as  I  have  noticed  formerly,  any 
author,  printer,  or  publisher,  has  been  ever  called  to  account. 

We  have  now  reached  the  finale  of  the  business — the  great  catas- 
trophe— and  it  is  awful  to  examine  upon  what  small  pivota  the  fate 
of  nations  dei)ends,  and  to  conteriiplatei  the  miniculuus  uscapu  of 
iHir  country.  The  two  committees  agreed  to  meet  on  Mondays  and 
Thursdays  in  Beaufort  Buildings,  and  uo  time  was  to  be  lost ;  for 
Heesians  and  Hanoverians  were  upon  them. 

When  the  14th  of  April  came,  which  should  have  been  llitir 
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first  meeting,  tliere  was  no  meeting  at  all,  but  a  great  mnltitade 
of  people,  of  different  descriptions,  assembled  at  Chalk  Farm.  My  ■ 
learned  friends,  I  sec,  are  taking  not«8  on  this  subject ;  but  let  ™ 
them  i-ecollect  that  Lovett,  wliose  case  has  been  before  the  accus- 
ing jury,  and  who  Rtands  wholly  dischnri^ed  frnm  j^iiltor  fmspicioD, 
was  chairman  of  this  meeting,  and,  at  the  same  time,  a  member  of 
the  c«imniittet!S  of  ronlerenco  and  co-operation ;  yet  now.  when  the 
leader  himself  is  exculpated,  and  not  exposed  even  to  the  hazard 
and  inconvenience  of  a  trial,  he  is  to  be  hungto-dnv  ronnd  the  neck 
of  the  gentleman  at  your  bar,  who  never  was  at  Cfialk  Fann  in  hia 
life ;  wlio  never  begird  of  the  meeting,  nor  of  the  existence  of  tha 
place  it  wiis  held  at,  till  he  read  it  in  the  newspapers,  as  we  all  did, 
and  who  never  saw  Mr  Lovett  till  he  met  him  in  the  Tower,  when 
he  was  pointed  out  to  him  as  one  of  the  persons  with  whom  he  hnd 
long  been  eno:aged  in  a  conspiracy.  Thank  God,  these  experiments 
are  nut  only  tmrmlcss,  hnt  useful : — they  serve  as  a  clue  when  the 
contrivance  is  more  plausible. 

The  next  Thursday  after  the  meeting  at  Chalk  Farm  was  the 
17lh  of  April,     Now  attend  to  the  procccnlings  of  theso  conspirators^ 
pressed  t-o  a  moiiM'tit  in  point  of  time,  and  whose  Hchemes  were  ripe 
for  execution.     Not  one  of  them  came.     The  24th  of  April  was  Inafl 
third  Thursday,  when  the  committee  from  the  Corresponding  8o-^ 
ciety  attended,  but,  not  being  mot  by  the  other,  there  was,  of  coune, 
no  conference.     On  the  28th  of  April,  full  three  weeks  aft#r  their^ 
original  appointment,  they  at  last  assembled;  and.  after  having B 
conferred  eouceroing  the  news  of  the  day,  and  co-operated  in  taking 
snuff  out  of  one  another's  boxes,  they  i-etircd  to  their  homes  without 
uttering  a  syllable  concerning  tlie  King  or  his  Parliament    Thece 
important  h-ansactions  were  repeated  on  the  5th  of  May ;  and  on 
Monday.  May  the  12th,  altboueh  no  fl^//*>r  meeting  had  then  been 
held,  and  though  these  proceedings,  ns  I  have  stated  lh«m  to  yon, 
had  been  fully  investigated  before  the  Privy  Council ;  though  tha' 
societies  were  constituted  for  purposes  perfectly  notorious,  nnd  long 
unopposed  ;  though  itll  their  meetings  had  been  publicly  advertised, 
and  their  correspondence  as  open  as  the  day,  Mr  Hardy  w; 
suddenly  arrested — dragged  out  of  his  bed  in  the  night — torn  from 
the  arms  of  an  affectionate  wife,  who  fell  a  sacrifice  to  terror  nndl 
alTright,  although  he  can  now  toll  yon,  upon  an  oath  nccrodited  by 
his  full  nnd  honourable  acquittal,  tlmt  he  liad  not  a  concei)tion  in 
his  mind,  even  after  he  was  in  the  custody  of  the  law,  that  high 
treason,  or  any  other  crime  which  verged  towards  dislu^'alty  oTj 
rebellion,  was  to  be  imputed  to  him. 

Get]tlemen,  the  alarm  which  seized  upon  Government  at 
perir«l  swma  t«  have  invcHtwl  the  most    frivolous  circumsta 
with  mystery  and  design  against  the  Stato,  of  which  we  have  had 
notable  instance,  in  a  letter  written  by  Mr  Joyce  to  Mr  Tooke,  c 
the  day  Hardy  was  arrested,  which,  being  intercepted,  was  pack 
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up  into  the  green  box  there,  and  reserved  as  evidence  of  a  plot.     The 
letter  runs  thus:  "  Haniy  and  Adams  were  taken  up  this  niorniujj 
by  a  KingR meKseuger,  and  all  their  books  and  pa{)erH  seized  ;"  and 
then,  following  a  long  dash,  "  Can  yoo  be  reau^  by  Thursday  ?" 
This  letter,  geatlenieu.  is  another  lesson  of  caution  against  vague 
suspicious ;  the  Red  liook  was  not  a  list  of  nersons  to  be  saved,  in 
opposilioQ  to  tlie  Black  Boiik,  of  those  U>  be  sjicrificed  :  hut  Mr 
Tooke  having  undertaken  to  collect,  from  the  "Court  Calendar,*'  a 
list  of  the  titles,  ufiices,  and  pensions  bestowed  by  Mn  Pitt  upon  Mr 
Pjtt,  his  relations,  friends,  and  DErESiJENTs,  and  l>eing  loo 
correct  to  come  out  witli  a  work,  of  that  magnitude  and  extent, 
upon  a  short  notice,  had  fixed  no  time  for  it,  which  induced  Mr 
Joyce,  who  was  imiwtient  for  its  publication,  to  ask  if  he  could  be 
ready  witii  it  by  Thursday.     Another  curious  circunisUiaco,  of 
similar  importance,  occurred  about  ihe  same  timu,  which  I  marvel 
has  not  appeared  in  evidence  before  you.     I  will  tell  you  the  story, 
which  is  so  stamped  with  the  wit  which  distinguishes  my  client,  that 
it  will  speak  for  itself  without  proof.     A  spy  came  one  night  iulo  the 
society  to  see  what  he  could  collect,  when  there  happened  to  be 
Tesent  a  Mr  Gay,  a  man  of  large  fortune,  and  a  great  traveller  (the 
itlomaD  I  speak  of  is  a  member  of  the  Friends  of  the  People,  intro- 
ed  by  my  friend  Mr  Tierney,  now  in  my  eye).     Thin  Mr  Gay, 
in  the  course  of  his  travels,  had  luund  a  stone  inscribed  by  31r  8luart, 
another  great  traveller,  aa  the  end  of  the  world  ;  but  resolving  to 
push  on  farther,  and  to  show  his  contempt  of  the  bounded  views  of 
former  discoveries,  wrote  upon  it,  "'  This  is  tlie  beyinm'ng  of  the 
world," — treating  it  as  the  ground  from  which  he  meant  to  start 
upon  his  tour.     Tlie  plan  being  introduced  for  conBidemtion  w-hile 
Mr  Gay  was  present,  Mr  Tooke  said,  "  Look  ye,  gentlemen,  there 
is  a  person  in  the  room  disposed  to  go  to  greater  LENiirnu  than 
any  of  us  would  choose  to  follow  luni,"    This  allusion  to  the  in- 
trepid traveller  was  picked  up  by  the  spy  as  evidence  of  the  plot ; 
and  if  X  had  the  nmimaging  of  the  green  boxes,  I  would  under- 
take to  find  the  iuforruation  among  the  papers. 

GeotlenKU,  in  tracing,  as  I  have  done,  the  proceedings  of  the 
societies  towards  holding  this  convention,  I  have  continued  to 
follow  the  instructions  of  my  client,  in  totally  losing  sight  of  ht'a 
defence,  in  order  to  keep  danger  at  a  distftnoo  from  olhcrti;  for  i 
have  now  only  to  remiud  you,  since  the  taet  has  ap[ieared  alreiidy, 
that  the  prisoner  t<H3k  no  shaiij  whaLsoever  in  any  of  these  pm- 
ceedings.  Ue  considered  them,  indeed,  to  be  legal,  but,  in  his 
eolightencd  judgment,  not  convenient,  nor  likely  to  be  attended 
with  advantage  to  the  object;  and,  therefore,  when  the  resulution, 
of  appointing  a  committee  was  adopted,  and  his  name  whs  proposed 
ssa  member,  he  objected  to  it,  declared  he  would  not  attend,  nor 
have  anything  whatever  to  do  with  it.  You  may  ask  perhaps  why, 
!       after  that  refusal^  he  auffored  his  name  to  stand  upon  the  com- 
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miitee  ?  Rml  why  he  diil  not  withdraw  hiniRelf  wholly  from  the 
society?  In  niiBWpr  to  that,  he  haa  tokl  you  much  better  than  I 
can,  as  he  can  indeed,  tell  you  anything  much  better,  that  as  be 
considered  the  proposition  not  to  he  criminal  or  iUei^l.  he  did  not 
feel  himaelf  at  liberty  to  abandon  a  laudable  piirsuii  by  breaking 
up  or  dividing  the  society  for  mere  difference  of  opinion  with 
respect  to  the  mode  of  obtaining  iL  This  conduct  was  manly  and 
lionounible,  and  it  by  no  rnuans  stundfl  ii[K>n  Mr  T(X>ke'H  assertion ; 
the  fact,  and  a  most  important  one  it  is,  resta  upon  evidence,  and 
not  ujionor/r  evidence  (for  oar  season  of  giving  it  ia  not  yet  arrived), 
but  u|x>n  the  evidence  relied  on  by  the  Crown  Jbr  the  esfahlutkmntt 
o/yuilt ;  and  which,  therefore,  must  be  wholly  adopted  or  wh(rfly«H 
rejected.  If 

It  will  appear  further,  and  more  dislinctly,  tliat  Mr  Took© 
persisted  in  his  res'>lution;  that  he  was  a  total  stranger  to  their 
j>rocecdiags ;  that  tiie  committee  of  correspondence,  of  which  he 
objected  to  be  a  member,  never  met;  and  that  the  only  reason  why 
hia  name  stands  as  n  member  of  the  committee  of  correspondence, 
which  he  not  only  did  not  assent  to,  hut  the  formation  of  which  he 
never  knew,  was,  that  it  was  resolved  in  his  absence,  that  the 
committee  which  had  before  been  appointed  to  confer^  should  also 
bo  u  roinmillw  t<)  vo-owrate. ;  and  of  so  little  account  was  this 
snme  committee,  that  Mr  Adams,  when  examined  for  the  Crown 
(though  secretarj'  of  the  society),  declared  upon  his  oath  that  he 
never  had  heard  uf  it  until  lie  read  it  cut  of  the  book  as  a  witnev 
in  the  court 

It  is  evident,  therefore,  that  the  great  substantive  leading  overt 
act  in  tlio  indictment— viz,  the  conspiracy  to  hold  a  convention  to 
subvert  the  GovcTDment,  to  which  all  the  other  charges  are  un- 
doubtedly subserneut — is  not  only  not  brought  home  to  the 
honourable  gentleman  at  tho  bar,  but  appears  to  be  without  foun- 
datiou  altogether ;  aud  it  is  equjilly  evident,  by  the  conduct  of  the 
Crown,  that  they  think  so ;  for  if  they  lift<i  proved  their  charge  by 
the  evidence  of  the  facts  which  belonged  to  it,  their  task  wbi 
finished ;  and  all  matter,  collateral  or  foreign,  would  not  only  have 
been  irrelevant,  but  injurious  to  the  prosecution.  But,  conscious  ^ 
that  the  traitorous  intention  could  neither  be  legally  nor  rationally  ■ 
collected  fmni  any  nno  fact  apiwrtaining  to  the  subject  in  agitation.  . 
they  have  heaped  matter  upon  matter  on  his  head  from  various 
quarters,  totally  disconnected  with  the  charge,  and  with  one  an- 
other, in  order  that  these  transactions,  though  singly  neither  treason 
nor  any  other  crime,  might,  when  tacked  together,  amount  to  what- 
ever might  bo  found  necessary  to  destroy  him.  In  this  manner 
that  unfortunate  statesman,  Lord  Strafford,  was  sacrificed ;  but  the 
shameful  violation  of  the  law  of  England,  which  alone  could  havp 
supported  his  condemnation,  has  ever  been  spdken  oi  with  detes- 
tation by  ever)*  lawyer,  of  whatever  party,  who  has  lived  wnco  hit 
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trial ;  and  what  is  the  next  evidence  of  iU  turpitude  and  illegality, 
lias  been  considered  aa  u  bkit  in  Uic  ptige  of  Kuglish  history  by 
historiaDD  of  all  parties  iiml  tiplniona.  Mr  David  Hume,  a  mnn  not 
Id  bo  named  as  a  compiler  of  mere  facts,  but  as  a  profound  politician 
and  philosopher,  speaks  of  it  in  the  manner  which  I  will  read  to 
you.  notwithstanding  his  Icjuiing  to  high  and  arbitrary  principles 
of  government.  In  hit*  aixth  volume,  page  431,  Bpeaklng  of  I^ord 
Stratford'H  attainder,  he  says,  *'  As  this  species  of  treason,  diticuve)-€d 
by  the  Commons"  (the  Commons  liiLve  also  the  merit  of  discovering 
this),  "  is  entirely  new  and  unknown  to  tin;  laws ;  so  is  the  species 
of  proof  by  which  they  pretend  to  fix  that  guilt  upon  the  prisoner. 
They  have  invented  a  kind  of  accuvmla/ive  or  constntcUve  evidence, 
by  which  many  actions,  cither  totally  innocent  in  themselves,  or 
criiuinal  in  a  much  inferior  degree,  shall  when  united  nmount  to 
treasoQ,  and  subject  the  person  tit  the  highcHt  penalties  inflicted  by 
the  law.  A  hast}'  and  un^iuirded  word,  a  rash  and  passionate 
action,  assisted  by  the  malevolent  fancy  of  the  accuser,  and  tortured 
by  doubtful  constructions,  is  transmuted  into  the  deejjcst  {^lilt; 
and  the  lives  and  fortunes  of  the  whole  nation,  no  longer  prokcted 
hyjuelM,  are  subjected  to  arhiirary  will  and pkaeure." 

Gentlemen,  it  may  be  said  that  the  shameful  case  I  have  cit«d 
is  not  like  the  pi^'seut  Certainly  it  is  not,  for  the  unc^uardHl 
wonls  which  the  historian  reprobates  the  enhancing  into  trenson 
were  the  imguarded  words  of  Ltjnl  Strti/ord  himsfiJf ;  the  rash 
writings  were  his  writings ;  and  the  im.ssionftte  actions  were  hia 
ifien.  But  what  is  accumulated  and  lifted  up  into  treason  against 
the  prisoner  to-day  are  the  unguflrdfd  words,  the  rash  writings,  and 
the  passionate  uctions  of  otfitra ;  of  some  with  whom  he  diiJered, 
of  many  whom  he  uevcr  saw,  and  mostly  of  those  to  whose  very 
uxisteuco  he  was  a  stranger. 

(ientlenien,  I  have  no  fears  for  my  client ;  but  in  what  language 
■hall  1  speak  of  this  dreadful  principle  for  the  benefit  of  my  cuuntrj-  ? 
I  will  Bpeak  of  it  in  the  language  of  the  inn<x;eril  victim  to  them — 
in  the  oiotiuent  words  of  liOrd  Stmfford  himself  upon  his  trial : — 

"  Where  has  this  species  of  guilt  lain  so  long  conceiiled  ?  "  said 
Straflford,  in  conclusion ;  "  where  has  this  fire  been  so  long  buried, 
during  so  many  centuries,  that  no  smoke  should  appear  till  it  burst 
out  at  once  to  consume  mo  aud  my  children  ?  B('ttcr  it  were  to 
live  under  no  law  at  all,  aud.  by  the  maxims  of  cautious  prudence, 
W  c«tnforni  ourselves,  the  best  we  can,  to  the  arbitrary  will  of  a 
master,  than  fancy  we  have  a  law  on  which  wo  can  rely,  and  find 
at  last  that  this  law  sliall  inflict  a  punishment  precedent  to  the 
promulgation,  aud  try  us  by  maxims  unbeiird-of  till  the  very 
moment  of  the  prosecuti<m.  If'I  sail  on  the  Thames  and  split  my 
vessel  on  an  anchor,  in  case  there  be  no  buoy  to  give  warning,  the 
party  shall  pay  me  damages ;  but  if  the  anchor  be  marked  out, 
iben  is  the  striking  ou  it  at  my  own  peril.     Where  is  the  mark  set 
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upon  tliis  crime  ?  where  the  token  by  which  I  should  discover  it] 
It  has  lain  concealed  tinder  water ;  and  no  human  i)riidL'UC«,  do' 
huiuua  iiiQOceuce,  could  save  mc  from  the  destruction  witli  which  1 
am  at  present  threatened. 

"  It  IS  now  full  two  hundred  and  forty  years  since  treasons  we 
defined  ;  and  m  lunjj  has  it  been  since  any  man  was  touched 
this  extent,  upon  tnia  crime,  before  myself.     We  have  lived,  la] 
Ii<)nl«,   liajipily  to  ourselves  at  home;  we  have  lived  gloriously 
abroad  to  the  world  :  let  uh  be  content  with  what  our  fatlitiru  have 
left  us  ;  let  not  our  ambition  carry  us  to  be  more  learnetl  than  they 
were  in  these  killing  and  destructive  arts.     Great  wisdom  it  will  be 
in  your  Lordships,  and  just  providence  for  yourselves,  for  your  pos- 
terities, fur  the  wiiole  kingdom,  to  caHt  from  you  into  the  fire  the 
bloody  and  mysterious  volumes  of  arbitrary  and  oonslnictive 
sons,  as  the  i)riniitive  Christians  did  their  books  of  curious 
and  betake  yourselves  to  the  plain  letter  of  the  statute,  which  tells 
you  where  the  crime  is,  and  points  out  to  you  the  path  by  which 
you  may  avoid  it. 

"  Let  us  not,  to  our  own  destruction,  awake  those  sleeping  Hons 
by  rattling  up  a  company  of  old  records,  which  have  lain  for  » 
many  a^^cs  by  the  wall,  forgotten  and  neglected.  To  all  my  affile 
lions,  add  not  this,  my  Lords,  the  most  severe  of  any,  that  I,  fc 
my  other  sins,  not  ibr  my  IrojisnnH,  be  the  moans  of  introducing i 
prfcedcnt  eo  pernicious  to  the  laws  and  liberties  of  my  nativ 
country. 

"  However,  these  gentlemen  at  the  liar  say  they  speak  for  tl 
commonwealth  ;  and  they  believe  so  :  yet,  under  favour,  it  is  I  wbc 
in  this  particular,  speak  for  the  commonwealth.  Precedents.  like' 
those  wuich  are  endeavoured  to  be  established  against  me,  must 
draw  along  such  inconveniences  and  miseries,  that,  in  a  few  yeuB, 
thu  kinji^dom  will  be  in  the  condition  expressed  in  a  statute  of 
Henr}-  IV.,  and  no  man  shall  know  by  what  rule  to  govern  his 
words  and  actious." 

Proud  as  I  am  of  being  a  subject  nf  this  country,  my  duty  com- 
pels mc  to  remind  you,  that  all  this  splendour  of  truth  and  ulo^uence 
wab4  unavailing  before  an  abandoned  tribunal,  which  had  bU[HJ^seded 
all  the  rules  of  law  and  the  sobur  restraints  of  justice,  and  whicli 
coidd  listen  unmoved  to  even  these  concluding  words:  "  My  Ixtnlv— 
I  have  trouble<l  your  Lordships  a  great  deal  longer  than  I  shoul^H 
have  done.     Were  it  not  for  the  interest  of  these  pledges  which  lij 
saint  in  heaven  left  mo,  I  should  be  loath" — "Here,'*  guv's  the 
historian,  ''  ho  pointtnl  to  his  children,  and  his  weepiug  slopped  him  "U 
— And  if  I  were  to  attempt  to  proceed  farther  in  this  uichmcholjV 
page,  niy  tears  would  stnp  mo  also. 

But  let  us  look  to  what  followed  from  these  proceedings :  they 
were  condemni^d  and  reversed,  and  stand  recorded  as  a  beacon  to 
future  generatiuuH,     The  act  recites,  "  That  the  tarbulcuC  piuly, 
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seeing  no  hopes  to  effect  their  unjnst  designs  by  ordinary  way  or 
method  of  proceedings,  did  at  Ia.st  resolve  to  attempt  the  destruction 
and  attainder  of  the  said  Earl  by  un  Act  of  Parliament  to  be  there- 
fore purposely  made  to  coudeum  him  upon  accumulaiive  treason — 
none  of  the  pretended  crimes  being  treason  apart,  and  w  coaM  not 
he  IN  TUE  WHOLE,  if  they  had  been  proved,  as  they  were  not. 
Therefore  it  is  cnactcil,  that  all  nnxmls  nnd  pnicwtlines  reliitinj;  to 
the  mid  attainder  })e  wholly  cancelled,  and  laken  off  trie  file,  to  iho 
intent  that  the  pamo  may  not  be  visible  in  after-ages,  or  brought 
into  example,  to  the  prejudice  of  aoy  peraoa  whatsoever." 

A  similar  fate  attended  the  attainders  of  Lord  Kuusel]  and  Sidney, 
and  will,  sooner  or  later,  attend  every  flagrnntly  unjust  judgment, 
whilBt  Kngland  preserves  her  free  constitution  ;  ami,  therefore,  not- 
with8tan4;ns  the  ridiculous  figure  Uk)  frequently  nmde  by  modern 
prophets,  whose  prophetic  writings  remain  uufuldllcd  after  the 
period  of  their  fulfilment,  I  will  hazard  tliia  puUiu  prediction — 
That  long,  long  before  one-half  of  the  auditnicc  which  fills  these 
henchee  shall,  oy  the  course  of  nature,  be  called  from  the  world, 
these  very  judgments  in  Scotland,  whicli,  more  than  anything  else, 
have  proiluced  the  present  trial,  will  be  stigmatised,  repealed,  and 
with  indignatiun  reversed;  not  by  violence  or  in  irregulfir  coavoa- 
lion,  but  in  the  ordinary  legal  forms  of  a  British  Parliament. 

The  Attorney- General  wdl  perhaps  say,  that  the  collateral  facts 
«re  not  established  in  order  to  be  accumulated  into  guilt,  as  in  the 
cue  of  Lord  Slnilford;  that  he  disavows  (which  I  admit,  to  liis 
hoDonr,  he  most  distinctly  Hid)  all  accnm illations  and  constructivo 
treBsmu,  but  that  he  establishes  them  to  manifest  the  intention 
which  led  to  the  transaction  chai-ged  upon  the  record.  Be  it  so, 
provided  they  do  lead  distinctly  to  that  manifestation.  But  let  us 
shortly  examine  them ;  and  then,  if  the  rules  of  tho  Court  would 
permit  me,  I  would  not  only  ask  of  you  twelve  men,  but  of  every 
man,  aye,  and  of  every  wotmiu  within  the  reach  of  my  voice,  whether 
they  would  kill  a.  fly  upon  thi'in ;  yet  you  are  naked  ttv  devote  to 
deetmctioD  upon  them  the  honourable  gentleman  who  now  stands 
before  you. 

The  ccJlateral  facta,  as  my  memory  serves  me  to  recollect  them, 
and  from  whence  the  traitorous  intention  is  to  I>e  inferred,  are, 
that  Mr  Twke  cnntributed  to  the  circulation  of  the  works  of 
Thomas  Paine,  containing  gross  matter  against  the  monarchy  of 
Iho  country ;  that  he  consented  to  send  a  congratulatory  address  to 
the  Convenlioa  of  France;  that  he  was  privy  to  the  approlwition 
of  Mr  Joel  Barlow,  who  had  delivered  this  congratulation  at  Paris; 
and  lastly,  that  he  had  himself  written  a  letter  to  the  president  of 
the  convention,  offering  to  subscribe  -1000  livres  towards  cnrrj*ing 
on  the  war  then  existing  Iwtwcen  tlic  states  of  Kurojie  and  France, 
even  though  i>art  of  it,  in  the  event,  should  happen  to  1)C  applied 
when  this  country  should  be  involved  in  the  same  contest. 
VOL  IL  T 
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Gentlcmon,  though  T  foel  myself  very  mnch  cxhaasted,  I  have 
strength  enough  left  jufit  to  touch  upon  thcee  matters  in  Ibcit 
order. 

With  r^ard  to  the  firel,  I  am  surprised  tlmt  tl>e  history  of  Mr 
Paine'e  writings,  and  the  approbation  they  met  with,  a«  oonnectod 
with  the  new  constitution  of  France,  are  so  verj'  little  underetood; 
sml  it  is  ticcwsary  tn  understand  it,  to  at-L-oiint  for  the  assent  aa<^ 
encoumgement  wliich  many  jjersaus,  attached  to  the  free  coostitc 
tion  of  Groat  Britain,  were  foi-ced  to  bestow  upon  many  parts  of 
work,  though  written  undoubtedly  by  an  author  who  was  an  eoei 
to  its  principles. 

Gentlemen,  it  happened  that  when  France  threw  off  Ihe  galling' 
yoke  of  arbitrary  monarchy,  which  had  been  attended  with  such 
intinite  evils  to  herself,  and  which  had  prwhiccd  so  many  calamitie 
to  Great  Britain,  a  very  general  exultation  pervaded  tlus  country^ 
and  surely  it  wa.s  a  natund  theme  uf  ejcultittion  to  the  inlmbitanttj 
of  a  country  which  had  given  liglit  and  freedom  for  ages  lo  the 
world,  to  see  so  large  a  portion  of  the  htrraan  race  siKldenlj 
emancipated  from  a  boodagc  not  only  ignominious  to  Frnnoe,  but 
danfcerou.s  to  this  ishmd.      They  recoUtclt'd  the  doMjlalinjf  war 
whicii  her  ambition  hail  liglilwl  up,  and  the  expenwve  burder 
which  our  resistance  to  them  liad  entailed  upon  us  ;  they  felt  alsOLJ 
in  the  terrible  disasters  of  France,  a  just  pride  in  the  wisdom  otJ 
our  forefathers,  and  a  wholesome  lesson  lo  the  present  nj^  and' 
posterity  not  lo  degenerate  from  their  example.     T  hey  kiw  France 
falling  a  victim  lo  the  continuation  and  multipUcntion  of  those 
abuses  in  government  wliich  our  wise  progenitors  had  i>erpetually 
mitigated  oy  temperate  and  salutary  reformations,  and  they  saw, 
therefore,  nothing  to  fear  from  tlie  contagion  of  her  disorders ;  het 
arbitrary  state,  her  superstitious  church,  had  undergone  no  altera- 
tions,  and,  for  want  of  those  re|mirs  which  the  edifieeaof  ciril  life' 
equally  require  with  material  slructurew,  they  crmnbled  suddeniyj 
into  dust;  whereas,  by  the  fortunate  coincidence  of  accident,  aij 
much  as  by  the  exertions  of  wi.sdom  and  virtue,  our  condition  hndj 
l)een  slowly  and  progressively  ameliorated,  our  civil  power 
been  tempere<I  and  moderated,  ami  our  religion  purified  and  re*| 
formed ;  the  condition  of  civil  h'fe  had  changed  and  bettered  und< 
their  influence,  and  the  country  had  started  up  even  amid  revolo-' 
tiou  with  superior  security  and  illustration. 

Gentlemen,  these  reflections  were  not  merely  the  alent,  but  thei 
avowed  expressions  of  some  of  the  first  persons  in  Kngla.nd,  on  thSj 
first  burst  of  the  French  Revolution,  and,  I  verily  beliewe,  the  sam^j 
sensations  diflfused  themselves  widely  throughout  the  kingdom ;  but,  \ 
very  unfort.unateIy  for  France,  for  England,  for  Eui-ope,  ami  fof  ^ 
humanity,  this  sensation,  the  nutiiral  result  of  freedom  and  indi 
pendence,  wa«  not  imiver.'^Jly  felt  Very  unfortunately  the  poi 
of  Europe  would  Eot  yield  to  an  indepcDdeut  nation  the  common 
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right  of  judging-  for  iUelf  in  its  own  concerne,  nor  in  prudence 
leave  to  it  the  goort  and  evil  of  its  own  government  All  Enroiw 
combined  against  France,  and  levied  war  against  her  infant  consti- 
tution. The  despots  of  the  cartli,  with  wliom  the  King  of  Great 
Uritain  had  no  common  interest,  trembling  for  ihetr  own  rotten 
in-sti  tut  ions,  and  looking  to  the  wrongs  and  8uff<^ri[igH  of  their  wib* 
jects,  drew  the  sword  (aa  was  natural  for  despotiam  to  draw  it)  to 
dispute  the  right  of  a  people  to  change  their  ancient  institutions. 
This  very  combination  natumlly  assimilated  with  the  patriotism  of 
France  tbe  public  spirit  of  England,  since  our  own  revolution  was 
supported  upon  no  other  foundation  than  the  principle  which  was 
not  only  denied,  but  was  by  violenci;  to  be  eiteruiinated ;  and 
mauy  persons,  therefore,  notoriously  attached  to  the  British  Govern- 
ment, expressed  their  reprobation  of  this  conspiracy  against  the 
freedom  of  the  world.  This  honest  and  harmless  enthusiasm, 
however,  met  with  a  very  sudden,  and,  in  its  consequences,  an  ud- 
fortunate  check.  A  gentleman,  of  the  first  talents  far  writing  in 
the  world,  composed  a  book,  I  am  bound  to  believe  with  an 
honourable  mind,  bat  a  book  which  produced  a  more  universal 
and  more  mischievous  ellect  than  any  which  perhaps  our  own  or 
any  other  times  have  producctl  Wlien  Mr  Burko's  book  upon  the 
French  Kevolutlon  was  first  published,  at  which  period  our  Govern- 
ment had  taken  no  active  part  against  it,  no  man  nssimilated  the 
clumges  of  France  to  the  condition  of  our  country ;  no  man  talked 
of,  or  figuro.1  in  his  imagination,  a  revolution  in  Knglatid,  which 
had  aheady  had  her  revolution,  and  had  ohtiitneil  the  freedom 
which  France  was  then  struggling  to  obtain.  Did  it  follow,  be- 
cause men  rejoiced  that  France  had  asserted  her  liberty,  that  they 
thought  liberty  could  exist  in  no  other  form  than  that  which 
France  had  cltosen  ?  Did  it  follow,  because  men  living  under  the 
Government  of  this  free  countiy,  condemned  and  reprobated  the 
daogcrons  precedent  of  sufieriug  the  lilicrty  of  any  nation  to  bo 
overborne  by  fortign  force ;  ilid  it  follow  from  thence  that  they 
were  resolved  to  change  for  the  accidental  and  untried  condition  of 
France,  the  ancient  and  tried  constitution  of  our  own  country  ?  I 
feel  within  myself  that  I  can  rejoice,  as  I  do  rejotce,  in  the  liberty 
of  France,  without  meaning  to  suirender  my  own,  which,  though 
protected  by  other  forma,  and  growing  out  of  fur  more  fartanalc 
cunjanctures,  stands  upon  the  same  basis,  of  the  riglit  of  a  pc<jpie 
to  chanjje  their  government  and  be  free.  Can  any  man  in  England 
deny  this?  Yes,  gentlemen,  Mr  Bnrko  has  denietl  it;  and  that 
denial  was  the  origin  of  Mr  Paine 'a  book.  Mr  Bniko  denied,  posi- 
TrvELY  AND  IK  TKKMs,  that  France  had  any  right  to  cliango  her 
own  government,  and  even  took  up  the  cudgels  for  all  the  despots 
of  Europe,  who  nt  the  very  time  were  levying  a  barbarous,  scanda- 
lous, and  opprcitsive  war,  to  maintain  the  same  proposition  by  the 
sword. 
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This  work  brought  forward  agftin,  aftor  a  long  silence,  Mr* 
Thomas  Paine,  who  was  indued  a  republicnu  beyond  al!  question, 
lint  who  had  become  8o  in  consequence  of  the  h&m&  corrupt  nodH 
scandalous  attempt  to  beat  down  by  force  the  liberties  of  a  nation;^ 
he  became  a  republican  in  consequence  of  the  similar  and  lament- 
able contest  between  Great  Britain  and  America,  and  it  is  ratiior  & 
curious  circumstance  tliat  this  veby  Mk  Bokkk,  who  coasidcn 
Mr  Faine  as  a  man  not  to  bo  reasoned  with,  but  only  to  be  an- 
swered by  criminal  justice,  and  who  cuudemna  as  a  traitor  evi 
man  who  attempts  to  nainc  him, — himsf-LF  exnresse*!  his  approbi^ 
tion  of  tlie  very  same  doctrinea  published  by  Mr  Paine,  when  Mr 
Burke  himself  was  pleading  the  cause  of  a  nation  determined  to  be 
free ;  not  the  cause  of  a  foreign  nation  which  had  always  be«i 
independent,  but  the  cause  of  colonial  America,  in  open  war  and 
rebellion  apiinul  the  Crown  and  Parliament  of  Grreal  Britain.  Mr 
Paine,  during-  tlie  8fime  crisis,  wrote  his  book  called  "  Conmion 
Sense/'addressed  to  the  Americans  in  arms  against  England,  exciting 
them  to  throw  off  the  yoke  of  the  mother-country,  and  to  declare 
llieir  independfuce.  (lentlemen,  from  having  defemled  Mr  Pain 
upon  his  trial  for  writing  his  later  work,  which  Mr  Tooke 
accused  of  having  approved ;  I  am  of  course  intimatel;^  acqaain 
with  its  contontfi,  and  with  those  of  his  former  writings ;  and 
take  U{>on  mo  to  say,  that  every  offensive  topic  against  monaroby, 
and  all  the  princripltjs  of  tin?  rights  of  man,  now  reg:irded  with  saoi 
horror,  are  substantially,  and  in  many  instances  almost  verbatim^ 
to  be  found  in  the  former  publication.  When  Mr  Paine  wrote  his 
"  Common  Sense,"  Acts  of  Parliament  had  declared  America  to  be 
in  a  state  of  rebellion,  and  England  was  exerting  every  nerve  to 
siibdne  her ;  yet  at  that  moment  Mr  Bujkc,  not  in  his  place  in 
Parliament,  where  his  words  ai'o  not  to  be  questioned,  but  in  s 
pamphlet  publicly  circulated,  speaks  of  this  book,  '*  Common 
Sense,"  by  name,  notices  the  powerful  effect  it  had  upon  the  mind" 
of  America  in  bringing  them  up  to  cmaucipatioD.  and  acknow- 
ledges that,  if  the  fads  assumed  by  the  author  were  true,  his 
reiwonings  were  unanswerable.  In  the  same  pamphlet,  serenl 
parts  of  which  I  stated  to  the  former  jury,  he  dfclared  tliat  he 
felt  every  victory  obtained  by  the  King's  arms  against  America  m 
n  blow  upon  his  heart ;  he  disclaimed  all  triumph  in  the  slai 
and  captivity  oE  names  which  had  been  familiiu-  to  him 
infancy,  and,  with  all  the  upleuduur  of  his  eloquence,  expressed 
horror  that  they  had  fallen  under  the  hands  of  strfmgera,  wh 
barbarous  appellations  he  scarcely  knew  how  to  pronounce.  Oenlle- 
men,  I  am  not  censuring  Mr  Bmke  for  these  things;  si)  far  (row 
it,  tlrnt  they  sanctify  his  character  with  me,  jmtl  ever  prevent  n» 
from  appniacliing  him  but  with  resjiect.  But  let  tis,  at  least,  ha 
equal  justice.  MHiilo  these  writings  continue  the  object  of 
miration,  and  their  author  is  held  forth  as  the  clmmpion  of 
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coQstitntion,  let  not  Mr  Tooke  stand  a  prisoner  at  the  liar  of  the 
Old  Bailey  for  having,  in  time  of  profound  peace  with  Franice,  nnd 
when  every  speech  from  the  Britisli  tlirone  breathed  nothing  but 
its  coDtinuance,  exprepsed  only  the  eanie  dcteatation  of  the  exer- 
tions of  foreign  dc8|iotism  against  freedom,  wliich  the  oOier  did  not 
scruple,  in  a  similar  cauKe,  aiid  in  the  time  of  open  war,  to  extend 
to  the  exertions  of  his  couutiy. 

To  expose  further  the  extreme  absurdity  of  this  accusation,  if  it 
be  powible  further  to  expose  it,  let  me  suppose  that  we  were  again 
at  peace  with  France,  while  the  other  nations  who  are  now  our 
alliea  Bhoald  continue  to  prosecute  the  war: — would  it  then  be  cri- 
minal to  congratulate  Franco  upou  her  suceesfics  against  them? 
When  that  time  arrives,  niiyht  I  not  hnncHtly  wiwh  the  triumph  of 
the  French  arnis  ?  and  mi^'Iit  I  not  lawfully  exprcw  that  wiah  ? 
1  know,  certjiinly,  that  I  might,  and  I  know,  also,  that  I  wotdd, 
I  obeerve  that  this  sentiment  seems  a  bold  one  ;  but  who  is  pro 
pnred  to  tell  me  that  I  shall  not  ?  I  vnvL  assert  the  freedom  of 
an  Engllfibuiau  ;  I  will  maintam  the  dignity  of  man;  1  WILL 
vindicate  and  glory  in  the  principles  which  raised  this  cotmtry  to 
her  pro-emineDce  among  the  nations  of  the  earth  ;  and  as  she  shone 
the  oright  star  of  the  morning,  to  shed  the  light  of  liberty  upon 
natious  which  now  enjoy  it,  so  may  she  coolimie  in  /icr  radiant 
»pkere,  to  revive  the  ancient  privileges  of  the  world,  which  have 
been  loat,  and  still  to  bring  them  forward  to  tongues  and  people 
Fbo  have  never  yet  known  them  in  the  mysterious  progression  of 
tbingsl 

It  waa  the  denial  of  these  rights  of  men,  which  Englishmen  had 
been  the  first  to  nnsert,  that  provoked  Mr  Paine  to  write  his  hook 
upon  the  French  Revolution,  but  which  was  written  when  we  were 
not  only  at  peace  with  Franco,  but  when  she  was  holding  out  the 
Mxm»  of  friendship  to  embnice  us.  We  have  subpoenaed  the  officer 
<rf  the  House  of  Lords  to  attend  with  the  correspondence  between 
Lord  Orennlk'  ami  Mr  Chauvelin,  long,  long  after  that  period,  in 
which  you  will  fiml  an  absolute  denial  of  enmity,  anil  proftiaaiimfi  of 
peace  and  friendship,  the  sincerity  of  which  declarations  had  been 
uniformly  exj)erienced  by  our  countrymen  in  France,  who  had  been 
rvoeived  with  affection,  cordiality,  and  respect.  I  admit  that  the 
work  of  I'uine  coulaiued  at  the  name  time  strong  and  coarse  reflee- 
tiooa  against  the  system  of  the  HritiBh  Government ;  but  Mr 
Tooke  not  only  disapproved  of  those  carts  of  the  Ixiok,  but  ex- 
prasBed  hia  disapprobation  of  them  to  tne  author.  He  repejitedly 
argued  with  him  the  merits  of  our  (Government,  and  told  him 
plainly  that  he  had  disfiguretl  his  work  by  the  passages  which 
applied  to  England,  and  which  were  afterwards  selected  for  prose- 
cution. Is  it  fair  to  pronounce,  tlieu,  against  the  whole  tenor  of 
life  aiid  conversation,  that  Mr  Tuoko  approved  of  the  destruction  of 
nionarchy,  because  he  promoted  the  circulation  of  a  book,  niue- 
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tenths  of  which  was  wholly  collateral  to  the  subject,  and  which 
contained  imiH>rlant  and  valuable  Irutlis,  cont-iatent  with,  and  eve 
tending  to  its  preservation  r*   Only  twelve  pages  of  Mr  Paine's  boo 
were  ever  selected  as  inimical  to  the  constitution,  whilst  above  tw 
hundred  contain  reflections  which,  if  properly  attended  tfl,  might 
secure  it  from  the  very  attack  he  makes  upon  it  in  the  rest 

Let  us  try  Sir  Burke'e  work  by  the  same  test.     Though  I  hav6 
no  doubt  it  was  writteu  with  an  honest  intention,  yet  it  contains, 
in  my  mind,  a  daugeroua  principle,  destructive  of  British  liberty. 
What  then  ?     Ought  I  to  seek  its  suppression  ?     Ought  I  to  p 
nounce  him  to  be  criminal  who  promotes  its  circulation  ?     So  fi 
from  it,  that  I  shall  take  care  to  put  it  into  the  liands  of  thoi 
whose  priuciplcs  are  left  to  ray  formation.    I  shall  take  care  th 
llity  havu  the  advuiita;j;e  of  doing,  in  the  regular  progression  of' 
youthful  htiiily,  what  1  hiive  done  even  in  the  short  intervals 
laborious  life ;   that  they  sliall  transcribe  with  their  own  band 
from  all  the  works  of  this  most  extraordinary  person,  and  from  t 
last,  among  the  rest,  the  roundest  truths  of  religion,  the  justej 
principles  of  rnornlK,  inculcated  and  rendered  delightful  by  th 
most  sublime  eloquence — the  highest  reach  of  philosophy  brough' 
down  to  the  level  of  common  minds,  by  the  most  captivating 
— the  mo*t  enlightened  observations  on   history,  and  tlie  most 
copious  collection  of  useful  maxims,  from  the  experience  of  common 
life.     All  this  they  shall  do,  and  separate  Jhr  themselves  the  gi 
from  the  evil,  taking  the  one  as  fur  more  than  a  counterpoise 
the  other. 

Gentlemen,  Mr  Tookc  had  an  additional  and  a  generous  motv 
for  H.ppearing  to  be  the  supporter  of  Mr  Paine — the  Conptilulio: 
was  wounded  through  his  sides.    I  blu^^h,  as  a  Briton,  to  rccollecl, 
that  a  conspiracy  was  formed  among  the  highest  orders,  to  deprive 
this  man  ot  a  British  trial.     This  is  the  clue  to  Mr  Tooke's  con-j 
duct,  and  to  which,  if  there  should  he  no  other  witness,  I  will  stei 
forward  to  be  examined— I  assert  that  there  was  a  consi)iracy 
f*hut  out  Mr  Paine  from  the  privilege  of  being  defended :  he  wa 
U>  }>e  deprived  of  counsel ;  and  T,  who  now  sj^ak  to  you,  was 
threatened  with  the  loss  of  office  if  I  ap^>eared  as  his  advocate — 1 
was  told,  in  plain  terms,  that  I  must  not  defend  Mr  Paine,    I 
defend  him,  and  I  did  lose  my  office.* 

It  was  u|K)n  this  occasion  that  Mr  Tooke  interfered.  Mr  Pi 
wits  not  in  circumsUinces  to  support  the  expense  of  his  trial,  and 
Mr  Tonko  became  a  subscriber  to  his  defence,  though  he  differed  j 
from  him,  as  1  have  told  you,  in  the  application  of  his  principlc^fl 
to  the  British  Government,  and  had  both  publicly  and  privately^ 

*  When  Piine  iru  brought  to  trisi,  Lord  Erakin«  (then  Mr  E»kiDe>  vu, 
Attorney-O«nerkl  to  tho  Prince  of  Wslca,  and  was  removed  ;  liui  lii«  Kot>I| 
HiitbncH  ftflcnrftrda  iippoit)l«d  bim  his  Chaacellor,  vbicb  ofiioca  h«  held  till  blj 
riweivdd  Uio  Qrcftt  S«al  fn>m  tb«  King. 
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that  difference.  That  Mr  Tooke's  approbation  of  Mr 
Pune's  work,  and  of  the  French  RcvolutioD,  were  founded  npon  no 
disgust  to  oar  own  ctiostitution,  was  mauifcstcd  ia  the  most  public 
maDoer  at  the  very  same  period.  A  meeting  was  held  nt  the 
Crown  and  Anchor,  not  called  hy  Mr  Tooke,  hut  at  which  he  was 
preseot,  to  celebrate  the  first  anniversar)*  of  the  French  TlRvnlution, 
where  a  noble  Ijord  (Karl  8tan)iope)  was  m  the  eluur,  aud  a 
motion  was  maile,  "  That  this  meelin;^  does  most  cwilially  rejoice 
ID  the  establishraent  and  confirmation  of  liberty  in  France,  and 
that  it  beholds,  with  peculiar  satisfaction,  the  ficntimente  of  amity 
and  good-will  which  appear  to  pervade  the  people  o£  that  country 
towards  this,  especially  at  a  time  when  it  iH  the  manifest  inU.'re.st " 
{a»  God  knows  tt  in)  "  of  both  states,  tliat  nothinf;  Hhoul<i  intemipt 
tlwj  harmony  between  them,  which  is  bo  CBsential  to  the  freedom 
and  liappincss,  not  only  of  both  nations,  but  of  all  mankind."  Mr 
Home  Tooke — and  1  do  not  think,  after  1  have  read  this,  that  X 
shall  Iw  suffered  to  go  on  making  any  more  remarks  on  this  part  of 
the  subject,  because  it  is  a  key  of  the  whole — Mr  Home  Tooke 
b»ged  that  the  lionourable  gentleman,  who  was  the  mover,  would 
add^to  bis  motion  some  (jualifyiiig  claiiiHe,  to  guard  against  niis- 
onderstandiug  and  nuHrf'pn'HjrilJiliun  ;  thai  there  was  a  very  wide 
difference  hetwt^n  Englami  and  France ;  that  the  utate-ves-sel  of 
Franco  had  been  not  only  tempest-beaten  and  shattered,  hut 
absolutely  bulge<i ;  whereas,  in  England,  we  had  a  noble,  statelyj 
and  sound  vessel,  siiiliug  jirosperouHly  upon  the  bosom  of  tliu 
oceaa ;  that  it  was  true,  after  bo  long  a  course,  she  might,  upon 
examination,  appear  somewhat  foul  at  the  bottom,  aB<f  require 
some  necessary  reimirs,  but  that  her  main  timbers  were  all  sound. 
Uc  therefore  regretted  that  there  should  he  an  addition  to  the 
motion,  but  thai,  if  that  addition  wau  not  made,  he  sliould  move  it 
.AgMWlt^— accordingly,  he  did  move  iu  jjublto,  "that  this  meeting 
I^Hll^ual  satisfaction,  that  the  people  *ti  England,  by  the  virtuous 
exertions  of  their  ancestors,  have  rK>t  so  hard  a  task  to  p<>rfurni  as 
the  French  are  engaged  in,  but  have  only  to  maintain  and  improve 
the  constitution  which  their  ancestors  have  transmitted  to  tliera." 
When  Mr  Tooke  moved  this  amendment,  he  did  it  in  tub  pack  op 
THE  WUOLE  coUNTiiV,  and  published,  of  course,  to  all  mankind, 
those  npininntt,  which  I  will  prove  lo  have  been  uniformly  his — if 
indeed  it  ia  necessary  to  prove  them,  when  the  Alloniey-Gcneral 
has  been  so  liberally  wasting  his  strength  in  proving  them,  for  the 
last  three  days.  Mr  Tooke,  wliL'n  he  oroposed  this  motion,  was 
acting  upon  tlie  ordinary  principle  of  his  life,  which,  for  his  own 
satisfaction,  rather  than  for  yours,  I  shall  prove  from  year  to  year. 
I  will  take  him  up  in  the  year  1780,  and  bring  him  down  to  tho 
very  time  when  he  comes  to  your  bar,  and  show  that  he  has  ever 
been  steadfast  iu  favour  of  the  pure,  uncorrupted  constitution  of 
Great  Britain,  bui  a  moi-lal  enemy  to  its  abuses. 
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Tlii^  (]iH]K>Kition  ih  su  far  from  being  dangerous  to  public  tmr 
qiiillity,  that  it  is  ita  mirost  and  ita  best  pupport.     Would  youj 
prevent  the  infectiou  of  French  Government  from  renohing  tbif) 
country.  §ivo  to  the  jK-ople  the  practical  bicesiogsof  their  own. 
IN  iiuposHtble  to  Hubilue  the  huruau  mtud  by  making  war  nguini 
opIiiioiiK  ;  it  may   succeed  for  a  seaBun,  but  Lh»  end  tliereof  ill 
death.    Miltou  nns  truly  said,  that  a  forbidden  book  is  a  spark  of 
truth  tliat  ii\c»  up  in  tlie  facre  uf  liiin  who  sct-kt)  to  truad  it  out,  aiid 
that  a  Government  wliich  seeks  its  safety  in  the  mppreafdon  of  ihoi 
press  by  sanf^uinarj'  penalties,  ie  like  the  gentleman  who  beigh-J 
tcncd  tlic  wall  of  ids  park  to  keep  out  the  crows.   The  human  mindj 
cannot  be  impriamed  ;   it  is  impassive  and  immortal :    reform, 
therefore,  tlie  abuses  which  obscure  the  couKtitulion,  uud  1  will 
answer  for  its  safety.     Above  all  other  things,  let  men  feel  and  en- 
joy the  impartial  protection  of  mild  and  equnl  laws.     Thanks  be  to 
God,  we  have  lately  felt  and  enjoyed  them  in  this  place,  and 
our  coustitution  stands  the  finut^r  from  the  event ;  whilst  in  other 
countries,  at  the  same  moment,  the  dominion  of  pcr»eciitiou  and! 
terror  has  made  revolution  follow  upon  revolution,  and  filled  the| 
earth  with  blood  aud  desolation. 

GentlcniL-n,  1  will  miw  lay  before  you'Mr  Tooke's  political  seail- 
menta  when  ihey  could  not  poBsihIy  bo  written  to  serve  a  purpose;, 
and  I  hope  his  Lorilship  will  permit  Mr  Glbbs  to  read  them,  as  niy  | 
Toice  ana  strength  begin  to  fail  me. 

Lord  Chief  Jcstiok  Eyre.  What  is  it  ? 

Mr  Ebskine.  A  piece  of  evidence  1  ha?e  to  offer.  I  am  toD 
much  e.v.hau.'^lpd  to  read  it 

LoRu  Chiek-Jistice  Evke.  If  you  wibh  to  refresh  yourself,  rit 
down  ;  we  will  wait  patiently,  but  we  sliould  know  what  it  ift 

Mr  £ftSKiN£.  I  have  nearly  finished.  It  is  a  letter  written  to 
Lord  Ashburton,  who  formerly,  your  Lordship  knows,  was  the 
celebrated  Mr  Dunning,  who  was  engaged  in  a  reform  of  Parlia- 
ment;  aud  Mr  }I(jrne  Tooke  wrote  this  letter  to  him  upon  the 
subject  of  parliamentary  reform  in  the  year  1782.  < 

[Mr  GiBBS  here  read  ihefoUovfing  exinkcl.'l  H 

"  By  the  vot«  of  the  House  of  Commons  on  Tuesday  last,  Parlia- 
ment, it  seems,  do  not  yet  think  it  necessary  to  take  into  cousidem- 
tion  the  state  of  representation  in  this  country.  However,  my  Lord. 
notwithataudiug  that  vot^^  I  am  still  sanguine  enough  to  belic\*i' 
that  we  are  at  the  eve  of  a  [H:aceful  revolution,  more  importonl 
than  any  which  has  happenetl  since  the  settlement  of  our  Saxon 
ancestors  in  this  country,  and  which  will  convey  down  to  cudlos 
posterity  all  the  blessings  of  which  political  society  is  cajuible. 

"  My  Lord,  my  expectations  are  greatly  raised,  instead  of  Xmx^^ 
dej)re8sed,  by  the  objections  which  were  iu"ged  against  Mr  I'itt'* 
motion.  i 
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''  "  One  geiiUeniau  saye,  '  He  cannot  see  wty  good  purpose  Otc 
■rmoiion  would  aimcei\  for  it  tvoidd  tuft  a^Bist  Ovvemment  tciih  a 
9hip,  a  man,  or  a  guinea,  toioardi  carryinijon  the  war  with  vigour 
•r  toicaris  eatablishing  that  much-vns/ied-/or  object,  peace ' 

"My  Loril,  I  hopt;  the  meaeuni  will  be  made  to  produce  (o 
Ooveruuient  Ijoth  ships  and  men  aiid  quirmtM.  Fur  ihey  would  be 
Tory  poor  puiiticiaus,  iiulettl,  who  could  not  iu  ouo  measure  com- 
prehend iiiiLtiy  purpofiett ;  nnd  hUU  pivnrer,  wlio  nhould  ims»  the 
pa'sent  op|>()rtuuity  of  obtainint;,  by  this  one  measure  of  reform, 
«very  desirable  object  of  the  state. 

,    "Another  gentleman  aTpiirdicadsthnt  '  nothing  less  than  giving 
tvery  man  in  Uie  kiuydum  a  vote  would  (jicc  uniceraal  satisfaction.' 

**  My  Lord,  I  (rtist  ilint  there  are  very  ff.w  persons  in  the  hing- 
dom  wito  desire  so  improper  mul  impractia.tble  a  measure.  But,  if 
Ihere  toere  many,  the  wt«/om  of  Varliament  ivoidd  con-ect  their 
ijDJan,  and  Ute  corrected  would  be  tvdl  pleased  at  the  correction. 
I  ■'  My  Lord,  I  aliull  not  waate  a  word  to  bhow  the  necessity  of  a 
reform  hi  the  repra«;nlation  of  Ibis  country.  I  shall  only  conRider 
■hp  mode  of  ret'orm,  and  endeavour  to  kIiow  that  it  is  not  diMcult 
K%ubrace  every  intorcbl  in  the  state,  and  to  satisfy  well-meaning 
[inen  of  every  description.  To  tbitj  end  I  utii  compelled  iir&i  to 
'remove  the  prtjudices,  and  inileed,  y»«/  ohjectiojis,  wlildi  some 
persons  entertain  to  aJl  the  modes  of  reform  which  h&ve  hitherto 
I  wen  recommended. 

I  "  Uy  virtuous  and  inestimable  friend,  Alajor  Cfirtwright,  is  a 
xealoud  and  an  able  advocate  for  e/juid  ami  universal  representa- 
tion— tliat  is,  for  an  equal  and  universal  share  of  every  man  in 
the  government.  My  Lord,  I  conceive  his  argument  to  be  this: 
lEvery  man  has  mteqnal  right  to  freedom  and  security.  No  man 
Can  be  free  who  has  not  a  vuice  in  the  framing  of  those  laws  by 
yhich  he  is  to  be  governed  ITo  who  is  not  represented  has  not 
'this  voice  ;  therefore,  every  man  has  an  equal  right  to  represeuta- 
tiou,  or  to  a  share  in  the  govumment.  fliH  iinal  cxiuclusiun  is,  that 
every  man  has  a  right  to  an  equal  share  in  reiiresentation. 
I  "  Now.  my  liord,  I  conceive  the  error  to  lie  chiejiy  in  the  con- 
xlnsioD.  For  there  is  a  very  great  diftercncc  between  having  an 
tquai  right  to  a  sftare,  and  a  right  to  an  equcd  eftare.  An  estate 
'may  be  devised  by  will  amongst  many  persons  in  dilTerent  prupor- 
itionB ;  to  one  five  pounds,  to  another  five  hundred,  &c  :  each 
person  will  have  an  equal  right  to  his  share,  but  not  a  right  to  an 
equal  share. 

"  This  pKaciple  is  farther  attempted  to  ho  enforced  by  an  a^ser- 
lion,  that '  the  all  of  one  man  is  as  dear  to  him  as  the  all  of  aD<ilher 
man  is  to  that  other.'  Bat.  my  Lord,  this  maxim  will  not  hold 
jly  any  means ;  for  a  small  all  is  not,  fur  very  good  reasons, 
•0  dear  as  a  great  all.  A  small  all  may  be  lost,  and  easily 
tsgained ;  it  may  very  often,  and  with  great  wisdom,  be  risked 
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for  the  chance  of  a  greater ;  it  may  be  so  small  as  to  be  little  of  j 
not  at  all  worth   defending  or  caring  for.      Ibil  eo  qui  smtom' 
pcrdidi't.     Hut  a  large  all  can  never  be  recovered.;    it  has  hee%\ 
amasximj  and    accumu!atin<j,  per/utm  from  faOter   to*  fum  fof 
many  generations^  or  it  has  hern  iite  product  cf  a  long  Vfe 
industry  and  talents,  or  the  consequence  of  sorne  circutnstancOi 
which  will  nevo'  rHurtt.     But  I  am  wire  1  need  not  dwell  niwn 
this,  witliont  placing  the  extremes  of  fortune  in  array  ognmst 
eauh  other.    Every  man  whose  all  has  varied  at  diflerent  pcriotiij 
of  bis  life,  can  speak  for  himself,  and  say  whether  the  dearui'ss  iaj 
which  he  held  these  different  alls  was  equal.    The  lowest  order 
men  consume  tlieir  all  daily,  a.s  fast  as  they  acquire  it, 

"My  Lord,  justice  and  jwUcy  require  that  benefit  and  burdenj 
that  the  share  of  power  and  the  shore  of  coDtributioQ  to  thafel 
|)ower,  should  be  as  nearly  proportioned  as  possible.     If  nristocracyj 
will  liavo  all  power,  they  arc  tyrants  and  nnjnst  to  the  peopU 
becJiuKe  aristocracy  alone  does  not  bear  the  whole  burdeix     If 
smallest  individual  of  the  people  contends  to  be  equal  in  power 
the  gre»tc.4  indivithtal,  he  too  is  in  hi.s  turn  unjust  in  hie  demai^l 
for  his  burden  and  contribuliou  are  not  equal. 

"  Hitherto,  my  Txird,  I  havn  only  arj^ied  against  the  equah'/^\ 
I  shall  now  venture  to  speak  against  the  uttiversali^i/  of  represen-j 
tation,  or  of  a  share  in  the  government,  for  the  terms  amount 
the  same. 

"  Freedom  and  security  ought  surely  to  be  eqiml  and  univernal. 
Snt>  my  Lord,  I  am  not  at  all  backward  to  contend  that  some  oi 
the  membcns  of  a  society  may  he  free  and  secure,  without  having  a     , 
share  in   the   government.      The   hapjnness,  and   freeilom,   niidJH 
security  of  the  whole,  nmy  even  be  advanced   by  the  nxclu-sion  ofv 
some,  not  from  freedom  and  security,  but  froni  a  shore  in  tie 
government." 

Mr  KitRKiNE.  These  are  Mr  Tooke's  sentimenls,  and  they  speak 
for  themselves,  without  any  commentary.     It  i.s  very  fortnnale  for^ 
me,  therefore,  as  well  as  for  the  unfortunate  gentlemnu  whom 
represent,  that 'the  Kwhject  of  liis  defence  is  ahnost  exhausted, 
becuuw!  I  myself  am  entirely  so;   and  surely  that  circumstance 
must  present  in  the  strongest  colours  to  men  of  your  justice  and 
discernment  the  fatal  precedent  of  such  a  trial,  since,  if  I  were  evenj 
capable  of  grasping  in  my  mind  more  matter  than  the  gi 
reach  of  human  thought  and  memory  could  c<>inprehend,  the  bodU) 
8trpn"th  (tf  the  stronge.st  man  would  sink  under  the  delivery. 

I  have  been  placed  here,  as  you  know,  in  a  most  arduous 
anxious  sitnntion  for  many  days  during  the  late  trial.      I    faai 
had  no  opportunity  of  rest  in  the  interval,  but  have  been  called 
incessantly  to  the  other  lal)ours  of  my  profession,  and  am  now 
brought  back  again  to  the  Rtako  without  the  refreshment  which 
nature  requires,  for  it  must  be  a  dishonest  mind  which  could  feel 
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the  tranqaillity  necessary  for  its  reception.  I  came  into  court 
tliis  moruiu^  perfectly  uubdued  witli  fati<^ic  and  agitation,  and 
Although  I  Icnow  the  disposition  of  my  liummrabte  and  k-arued 
friends  to  have  left  me  at  home  till  tho  geason  arrired  fnr  the 
defence  of  the  prisoner,  yet  amid  tlio  chaos  of  matter  which  the 
/ulfilment  of  thi;ir  duty  oblige{l  tlicni  to  lay  before  you.  it  was 
impotisible  for  them  to  know,  within  even  hourn,  the  time  I  shouhl 
"be  wanted.  I  hope,  however,  that  amidst  nil  these  prcsfiures  I 
ihare  been  able  to  lay  l«fort;  you  suflicient  information  for  the  dis- 
cbarge of  your  duly  to  the  prisoner  and  lo  the  public.  Tlie  matter 
for  your  consideration  l)eing  a  mere  matter  of  fact — Has  the. 
prisonrr  at  the  bar  centred,  itnth  others,  (o  depose  the  Kiiiff,  and 
to  subvert  by  force  the  (rovertiment  of  the  ktngdom  f 

The  sentiments  of  Mr  Tooke  niMm  the  fuhiect  of  our  excellent 
Government,  which  niy  icarne*]  friend,  Mr  Gibos,  baa  juat  rend  to 
ijoo,  would  in  themselves  be  pufficient  to  expose  the  falsehood  ot' 
the  charce.  The  publication  cannot  be  considered  as  a  pretext, 
jbecanse  tney  have  ever  been  unifonuly  supi>oi-ted  by  his  conduct. 
'One  of  the  mo.st  honourable  men  in  this  country,  now  present,  will 
iprore  to  vou  that  he  acted  upon  theee  principles  at  tlic  time  he 
lliublisheci  them,  and  oO'ered  all  Ms  influence  and  exertions  to  pro- 
jmote  Mr  Pitt's  plan,  which  was  then  in  iigitalion  ;  and  I  vvill  lead 
litim  on  in  your  view,  day  by  day.  from  that  period  till  within  a 
.Ibrtnight  of  his  apprehension  for  this  supposed  treaKon.  Mr 
iFrancis,  a  most  honourable  member  of  the  Uouse  of  Commons, 
And  one  of  the  society  cjillcd  llic  Friends  of  the  People,  having 
[•ugge«tcd  a  plan  for  the  refurm  of  Parliament,  which  appeared  to 
3tim  to  be  modtTJite  and  reasonable,  applied  to  Mr  Tooko,  who  waa 
ithen  BupjKiAed  to  be  plotting  the  destruction  of  his  country,  to  pivo 
|him  his  assistance  upon  it.  Mr  Tooke'a  answer  wna  this—"  One- 
;fifth  or  one-tenth,  nay  one-twentieth  part,  of  what  you  are  askin^r 
jwill  be  a  solid  benefit,  and  I  will  give  it  my  support."  Mr  Francis 
ynlX  tell  you  this  upon  his  oath,  and  he  will  add.  what  he  has  told 
mo  repeatedly  in  private,  that  h<;  y;rew  in  his  esteem  from  the 
|<aDdid  and  explicit  manner  in  which  he  made  this  declaration. 
Mr  Sharp  has  also  proved,  that  at  the  very  time  when  all  this 
iceae  of  guilt  is  impute<l,  Mr  Tooko  was  uniformly  maintaining 
^the  Himc  sentiments  in  the  most  unreserved  eonfideuce  of  private 
friendship.  1  could  go  on,  indctid,  calling  witness  after  witness 
lliroughout  the  wide-extended  circle  of  all  who  have  ever  known 
■ibim,  that  a  firm  and  Kealous  attachment  to  the   British  Govern- 

Kent,  in  Us  uncorrupted  state,  has  been  the  unifcvrm  and  zealous 
nor  of  his  opinions  and  couduct ;  yet  in  the  teeth  of  this  evi- 
dence of  a  whole  life,  you  are  oilled  upon,  on  your  oaths,  to  shed 
ilia  blood,  by  the  venhct  you  are  to  give  in  this  place. 
I  Gentlemen,  I  cannot  concludo  without  observing  that  the  eon- 
jduct  of  this  abused  and  uufortunatc  gentlemen  throughout  the 
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whole  of  the  trial,  has  certainly  entitled  him  to  admiration  audi 
resiwct.     T  had  undoubtedly  prepared  myseU  to  conduct  his  cause 
in  a  manDcr  totally  ditleient  tiom  that  which  I  have  pareued  :  it^ 
was  my  pnr{K)9c  to  have  eclcctcd  those  parts  of  the  evidence  uoly 
by  which  he  wa»  iifTefited,  and,  by  a  niionte  attention  to  the  piir*^ 
ticular  (Mitrii's,  Ui  have  Benaraled  him  from  the  rest.     By  eiich  a.fl 
CO  arse  I  oDuld  have  Btecred  hia  vesBel  safely  mit  of  the  sttwrn,  and  "^ 
brought    lier,    without    diiniage,  irilo  a  harlxjur  of  wife ty,  while 
the  other  unfortunate  prisoners  were  left  to  ride  out  this  «winl 
tempest     But  he  insieted  on  holding  out  a  rope  to  save  the  inno- 
cent from  dann^r ;  be  would  not  suffer  his  defence  to  bo  put  upon] 
the  footing  whieh  diHcretion  would  have  Bu^ertod.     Oq  the  cdq-J 
triiry,  thougli  not  implicated  himself  in  the  alleged  conspiracy,  haj 
has  cliarj^etl  rae  to  waste  and  destroy  my  streujfth  to  prove  that  utA 
such  guilt  can  be  brought  home  to  others.     1  rejoico  in  haviajj 
been  made  the  humble  iastrumcnt  of  so  much  good  ;  my  htart  woii 
never  so  much  in  a  cause. 

Tou  may  see  that  I  am  tearing  myself  to  pieces  by  exertioE 
beyond  my  powers— I  have  neither  voice  nor  strength  to  prooeeJl 
further.     I  do  not,  indeed,  desire  to  conciliate  your  favour,  uor  to' 
captivate  y<mr  judgmeuts  by  elocution  in  the  oluse  of  my  discourse  ; 
but  I  eoncludo  this  winse,  as  I  concluded  tlio  former,  liy  impl'tring 
that  you  may  be  enlightened  by  that  Power  which  can  al 
unerringly  direct  the  human  miud  in  the  pursuit  of  truth 
justice. 


I   CASE  o/  the  Bishop  or  Banoor  and  otJtera,  imUcfed  for  a  riot 
I  and  an  assault.     Tried  at  Shrcicsbury  AsstKs  on  the  26/A  0/ 

k      July  17116. 

r  b««{ 


THE  SUBJECT. 


TuBexcmplary  morals  and  decorum  Trliicli  have  so  long,  to  the  honour  of 
this  country,  diatingtushed  the  high  dignitaries  of  her  natioTuU  cbnrch, 
bestowed  opon  the  trial  of  the  right  reverend  prelate,  who  was  the  prin- 
cipal object  of  it,  an  extraordinary  degree  of  cnriosity  aud  interest.  In- 
deed, from  a  penisal  of  the  whftle  proceedings  we  cannot  help  thinking 
that  the  prosecutor  might,  perhaps,  have  been  infiuenced  by  the  expecta- 
tion that  any  coinpromiati  would  have  been  preferred  by  the  defendant 
.ind  his  friends  to  even  a  public  discnuioo  of  such  an  •extraordinary  accu- 
sation as  that  of  a  riot  and  asuiiilt  V>y  an  KugUith  bi»hop,  aasisted  fay 
other  clergymen  of  his  diocese,  within  the  very  precincts  of  hia  owtt 
cathedral  The  revervud  prvlate,  however,  was  not  to  be  intimidated. 
He  pleaded  Xot  tiuilty  to  the  indictment,  and  received  the  clear  acquittal 
of  a  jury  of  his  countrymen. 

The  indictment  was  preferred  a^^inat  the  Lord  Bishop  of  Bangor,  the 
Bcv.  Dr  Owen,  the  Rev.  John  Huberts,  the  Hcv.  John  Williams,  and 
Thomas  Jones,  gent. ;  and  was  prosecuted  by  Samuel  Orindley,  the  deputy- 
registrar  of  the  Bishop's  Consistorinl  Court. 

The  indictment  charged  that  Samuel  Clrindley,  the  proaeoator,  was 
deputy- registrar  of  the  C(>nsi5toriui  Court  of  the  bishopric  of  Bangor, 
and  that  being  such,  he  had  of  right  the  occupation  of  the  registrar's 
office  adjoining  to  the  cathedral ;  that  the  bifthop  .and  the  other  defendants, 
intending  to  distarh  the  prosecutor  in  the  execntion  of  bis  oftice,  and  tn 
trouble  the  peace  of  the  King,  unlawfully  entered  into  the  office,  and 
ataycd  there  for  an  hour,  against  the  will  of  the  prosecutor  ;  aud  it  further 
duirged  that  they  made  a  disturbance  there  against  the  King's  peace,  aud 
oauolted  Qriudiey,  so  being  registrar,  with  intent  to  expel  him  from  the 
ofBoe. 

The  indictment  was  originally  preferred  in  the  Court  of  Qreat  Sessions, 
in  Wales,  where  the  offence  was  charged  to  have  been  committed,  but  for 
a  more  impartial  hearing  was  removed  into  the  Cuurt  of  King's  Bench, 
nDd  Milt  down  for  trial  in  the  next  a^tjoiniiig  county,  before  a  special  jury 
at  Shrewsbury,  where  Mr  Adam  and  Mr  Crsldnc  attended  on  special  re- 
tainers ;  the  former  as  counsel  for  the  prosecution,  aud  the  latter  for  the 
bishop  and  the  other  dL-fendanta. 

In  the  pursuit  of  our  i)lan,  t»>  preserve  some  remarkable  speechca  of  Lord 
Ersldne,  when  at  the  l>ar,  we  felt  that  we  could  not,  upon  this  singnlar 
cecasion,  have  recourse  to  n  better  or  more  im|tartii\I  preface  than  to  intro- 
duce, at  leugth,  the  speech  of  Mr  Adam,  who  condncteil  the  prosecutor's 
case  with  the  greatest  zeal,  ability,  and  eloquence ;  bis  address  to  the 
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jury,contaiRing  till  tho  facta  intended  to  be  proTed  and  relied  on  ;  and  aa 
tho  speech  of  Mr  Krskinftfor  the  hishop  comprehends  also  the  whule  bodj 
of  the  eviduuce,  an  it  remained  uftur  tho  uxumituitiou  and  cro»-ezamina- 
tiou  uf  the  witnci»c3,  and  on  which,  therefore,  he  rested  his  client's  clai 
to  acquittal,  having  called  iio  witneBses  on  the  part  of  the  defendants^  t 
whole  matter  for  judgment  appearn  most  distinctly,  from  the  two  speech 
without  the  introduction  uf  the  prnofs ;  inoro  especially,  an  we  hkrB  tito 
printed  the  summing-up  of  tho  evidence  by  the  judge.  * 


Mr  Ellis  openwi  the  pleadings — Mr  Adam  for  the  prosecution. 

May  ITDLEASK  YOUK  LOBDSHIP,  AND  GENTLEMEN  OK  THE  JmY, 
— You  have  heiird  fn)in  my  Icfirncil  friend  who  has  opened  the  plead- 
ings to  you  that  Samuel  ttrindley  is  the  prn.swutor,atid  that  he  18 
deputy- registrar  of  the  diocese  of  Bangor.  You  have  heard,  like- 
wise, that  the  defendants  are  the  Bishop  of  Bangor,  three  clci^ynien, 
and  a  gcntlcmau  who  is  agent  for  the  bishop. 

In  tlie  out«et  of  this  cause  1  have  already  learned  enough  from 
the  manner  in  which  my  learned  friends  have  received  the  openiDg 
of  tiie  pleadings  to  show  me  that  they  seem  to  have  an  inclination, 
as  it  were,  to  make  that  a  jchI  which,  I  can  assure  yuu,  ia  a  matter 
uf  extreme  seriousiK-j^s.  Geullemen,  I  introduce  it  to  yon  with  ail 
the  anxiety  whicli  bftIonf;s  to  a  perstju  who  is  nnaccustomed  to  ad- 
dress you— I  introduce  it  vrith.  the  anxiety  which  belongs  to  a  per- 
son who  is  to  niiiintam  a  conHict  with  abilities  that  are  eeldoia 
unsuccesftful :  but  I  open  it  to  you,  I  do  assure  you,  in  tho  pure 
Bpirit  of  mo<ierntinti  and  of  candour,  and,  if  I  might  say  so  in  a 
question  of  this  sort,  in  the  pure  spirit  of  the  true  principles  ofi 
Christianity — that  is,  of  wishing  that  all  mankind  should  do  untaj 
others  as  they  wish  to  see  done  unto  themselves. 

Gentlemen,  I  wish  to  call  your  attention  to  it  PcrioTisly,  nnd  will'' 
just  take  llic  liberty  of  btating  why  i/ou  are  called  upon  to  judge  in 
tliis  cause.  The  question  to  be  tried  did  not  Iiapiien  within  your 
ordinary  jurisilictiun :  it  was  not  in  tin's  county  that  the  ofienoe 
which  IS  complained  of  took  place:  but  an  application  has  beCD 
made  to  remove  it  hei-e ;  and  it  is  possible  that  such  an  applicatioo 
might  produce  some  prejudice  in  your  minds,  as  if  there  had  been 
something  in  the  conduct  of  the  party  for  whom  I  have  the  hononi 
to  appear  which  lia.s  made  il  impruj>er  to  permit  the  <piestioD  to  be 
tried  where  it  arofic.  The  application  to  remove  the  cause  from 
Wales  to  the  nearest  Englisli  cotmty  was  made  upon  an  affidavit 
■which  I  have  not  seen,  and  was  granted  by  Lord  Chief-Justicfl 
Keuyou,  who  undoubtedly  exercised  his  di^retion  wisely  and  jtutly, 

*  ThoT  who  iDiT  iriih  to  refer  to  the  proofa  thasKlvM  will  find  tbtm  in  thf ' 
printMi  r«|K>riof  tho  tri&l,  u  Uken  iu  i^KirLbaoil  bv  Mr  Qurii(>jr,  froip  whicfa  tliBM< 
•pecfilicii  ire  tikvu,  and  wliicb  wiu  puUisticd  al  the  time,  l>f  Mr  Stodcdals  of  I 
I'iccidilljr. 
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88  he  does  upon  all  occaalons.  Ho  Diouj^lit  tlmt,  under  the  circum- 
stancet)  stated  by  tlioHe  concerned  for  the  Bishop  of  Bangor,  and 
upon  the  affidavit  made  by  those  who  are  prosecuted,  without  any 
opposition  or  inkrfureuce  of  any  sort  or  kind  whatever  by  the  person 
who  ap|>ear8  here  as  tiie  prosw;utor,  that  it  was  fit  to  remove  it. 
When  he  did  m,  I  know  he  removed  il  to  a  tribunal  of  uprij^jhtnesB, 
of  virtue,  and  liouour.  I  know  he  removed  it  to  a  situation  where, 
1  am  confident,  inteUif>enec  uud  iutcgrity  ivill  alike  prevail ;  and  1 
am  by  no  means  afmid  of  the  mere  clreumstance  of  ita  being  re- 
moved havin^f  any  influence  upon  niindtf  like  yours. 

QeDilemen,  there  may  have  arisen  prejudices  in  this,  as  there  do 
arise  prcjadiccs  in  many  causes.  Undoubtedly,  thia  is  not  the  first 
time  that  the  matter  has  been  the  t^ubject  of  cimvensiitiou  and  dis- 
course ;  probably  it  is  not  tlw  firMt.  lime  that  even  yau  who  are  im- 
pannelled  to  try  the  cause  may  have  heard  of  iL  It  is  my  duty  to 
my  client,  it  is  my  duty  to  the  public  likewise,  if  there  should  have 
been  any  such  conversation  about  this  prosecution,  to  remove  all 
tboac  prejudices,  to  remove  all  the  impressions  that  may  have  iieen 
received,  n<Tt  only  from  your  minds,  were  it  possible  you  could  have 
reoeiveil  ihem.  but  from  all  those  that  stand  around.  1  say  it  ia 
important  to  my  client,  and  it  is  important  to  the  cause  of  public 
justice,  that  I  should  endeavour  to  romovo  them. 

Gentlemen,  I  be^  leave  to  Klute  to  you,  in  the  temperate  spirit 
which  I  have  professed,  that  this  is  not  a  question  in  which  the 
genend  religious  estiibli-shmeiit  of  the  country  is  at  all  involve*! :  it 
ifl  a  question,  1  can  assure  you,  which  is  confined  to  the  individuals 
who  appear  upon  this  record.  Jt  reaches  no  furllier  than  their  con- 
duct on  the  particular  oocaaion.  It  is  a  question  which  cannot,  I 
am  sure,  have  the  least  effect  to  the  prejudice  of  that  doctrine,  or 
to  the  prejudice  of  that  rank  ami  silinition  in  the  State  which  is  so 
important  to  the  well-beiu);  of  society,  and  ro  essential  to  bind  to- 
geuier  and  to  sustain  those  principles  which  tend,  not  only  to  oiu- 
happiness  Iicreafter,  but  to  the  good  government  of  the  world  in 
which  we  non-  live.  I  ]»leiige  myself,  then,  that  when  yon  come  to  hear 
this  case,  yon  will  find  tlmt  the  facts  I  shall  prove  are  confined 
ODSly  and  solely  to  the  parties  named  in  this  indictment. 

tieutlemcii.  there  is  another  circumstance  to  which  I  could  wish 
lo  call  your  iittentiun  before  1  enter  into  tlie  merits  of  the  case — 
namely,  that  Hllhough  a  ebureh  digtiftary  stands  in  the  front  of 
tboM  indicted^  that  is  no  reaiwn  whatever  why  this  indictment 
shontd  not  have  been  preferred ;  for  if  the  facts  which  I  have  to 
itAte  to  you,  and  which  I  shall  afterwards  prove — if  the  principles 
of  law  which,  under  his  Lordslilp's  direction,  I  shall  have  the  liouour 
to  lay  d(>wn  to  you,  are  correct,  you  will  find  that  the  public  justice 
must  be  satisfied  by  a  verdict  of  ^niilty,  Tiotwithstandiog  the  rank 
and  situation  of  the  first  individual  who  is  indicted. 

It  is  a  jHiiaful  thing  to  me,  not  only  on  account  of  his  rank  and 
ilia  aitaatiuD,  as  a  bishop  of  the  Church  aud  aa  a  peer  of  Parlia- 
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ment,  to  arldress  yon  upon  a  subject  of  this  sort ;  bat  it  U  more  so 
when  I  consider  that,  in  the  intercourse  of  my  professional  life,  I 
have  had  frequent  occasion  to  see  that  person  discharging  duties  ia 
finother  place  in  a  judicial  and  legislattv«  capacity.  I  have  oftai 
Itail  the  honour,  and  I  \vill  say  too  the  satisfaction,  to  address  him 
in  that  stAtion.  Gentlemen,  I  can  assure  yon  that  I  speak  with  no 
personal  feelings  a^inst  the  bishop ;  thoy  are  all  naturally  on  the 
other  side.  But  what  U  more,  I  can  assure  you  that  my  instruc- 
tions are,  to  conduct  tJie  cause  in  a  pure  spirit  of  temper  and 
moderation,  such  as  I  have  already  described  to  you.  ^ 

Gentlemen,  this  is  not  the  ouly  time  that  dis^nitaries  of  thafl 
Church  liave  been  indicted,  and  found  ffuilty.  You  have  but  to 
look  back  to  the  Iwad-roll  of  the  frstate  trials,  and  you  will 
find  many  instances  of  the  sort  You  have  but  to  reflect  ftfl 
few  years  back,  when  a  person,  upon  an  indictment,  remore^l 
in  the  same  manner,  though  not  u  bishop,  yet  a  dignitary  in 
the  Church,  was  brought  into  this  court,  for  reasons  similar  to 
those  which  bring  you  now  here  to  try  this  indictment-  They  who 
heard  my  learned  friend  •  upon  that  occasion,  they  who  havo  read 
the  history  of  tliat  period,  cjinnot  forget  the  uniutt'rrupted  streUD 
of  Rplenili<l  e]o(}iieuce  and  of  jiuwerful  ability,  which  has  boOD 
rolling  on,  with  increasing  force,  from  that  period  to  the  preseat 
moment,  and  which,  then  almost  in  its  infancy,  woe  exerted  in  a 
question  similar  to  that  iu  which  I  hare  now  the  honour  to  address 
you,  which  marks  that  tht-re  was,  within  our  own  memory,  in  this 
very  place,  a  prost^cntion  of  a  church  dignitary  for  a  misdemeanour, 
as  there  is  upon  the  present  occasion. 

Gentlemen,  I  will  state  plainly  why  this  question  is  tried,  and 
why  you  are  called  to  deliver  a  verdict  upon  it.     It  is,  in  llw  first, 
place,  uiHin  principles  of  public  justice,  in  order  tiiat  llie  justice 
the  country  may  be  satisfied.     The  prosecution  is  likewise 
ceeded  in  on  another  principle,  which  I  aui  sure  I  am  warrantadj 
by  the  law  of  the  hind  to  state  as  a  sound  one ;  it  is  founded  in 
honest,  fair,  justifiable  attempt,  upjn  the  part  of  this  prosecutor,  lol 
vindicate  his  own  character  through  the  medium  of  tliis  prusecu-j 
tioti ;  I  say,  when  I  assert  that  to  you,  I  state  a  legitimate  grounc 
of  prosecution,  and  one  that  is  cousi-stent  witli  the  laws  of  the 
country:  for  it  is  in  the  power  of  any  individual  to  use  the  namA' 
of  his  Majesty  for  the  purposes  of  pnblic  justice ;  aye,  and  for  the 
purpose  of  vindicating  his  own  cmirncter  and  reputation.     It 
done  evei'y  day  in  the  case  of  libel,  and  may  equally  be  done  jn  ll 
case  of  assault  or  riot. 

The  situation  of  this  prosecutor  was.  and  is,  that  of  a  person  wl 
by  industry  in  his  profession,  and  in  the  different  aitualions  whicl 
he  held  in  tlie  part  of  thecountry  where  this  oiVence  wasCinnmittcJ. 
gained  to  himself  a  livelihood.     He  found  himstlf  at  oncii  iu  the 
eye  of  that  public  where  he  lives,  in  the  circle  of  that  communit)* 

*  Mr  Enkinfl,  u  coonul  for  the  Dtm  of  St  Aaapb. 
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and  society  to  which  he  belongs  (if  he  did  not  take  some  tncthod 
of  briogipg  tliia  matter  forward  to  the  public  observation  of  ihe 
country,  aad  of  bringiu|if  tliese  defeudiiwlH  forward  to  receive  tbe 

Eublic  justice  of  the  country),  in  the  risk  of  boinj;  in  all  proba- 
ility  deprived  of  the  honest  earning  of  his  industry,  and  of  tlie 
situations  which  he  held  for  tlie  Iwnefit  of  liimself  and  the  wupport 
of  his  family.  These  are  the  principles  upon  which  this  prosecution 
IB  brought  forward  ;  these  nre  the  principles  which  do  not  at  all 
involve  anything  of  a  vindictive  spirit;  lltey  are  principles  upon 
which  every  honest  man  daily  acts — they  are  jirinciples  upon 
which  evcrj*  honest  man  may  legally  act  Who  conid  have  bhimed 
Mr  Grindley  if  he  had  brought  an  action  of  damngcR  ngninet  the 
bishop  for  the  injtiry  he  has  suffered  ?  What  is  the  situation  in 
which  he  stands  ln.'re,  not  briuging  an  action  for  damages  indued, 
bat  preferring  an  indiclnient  ?  1  will  venture  t«  say  that  under 
the  circumstances  of  tliis  cTime,  and  agreeably  to  the  matter  cliarged 
in  this  indictment,  a,  prosecution  leaves  the  defendants  more  ample 
means  and  a  better  mode  of  defending  themselves  than  if  an  action 
had  been  brought,  ami  tliey  had  been  put  to  plead  a  juslilinitiou  to 
tlmt  action.  These  arc  the  points  to  which  I  wish  to  call  your 
attention,  iu  order  that  your  minds  may  come  coolly,  deliberately, 
and  without  prejudice,  to  the  trial  of  tJvis  cause. 

Gentlemen,  the  iudictmeut,  as  you  have  heard,  states  that  the 
parties  u|)on  this  record  were  guilty  of  a  riot,  by  entering  into,  and 
doing  certain  acta  in  the  office  which  belonged  to  the  prosecutor,  as 
deputy-registrar  of  the  diocese  of  Bangor.  It  states  nothing  but 
a  riot  There  is  no  count  in  this  indictment  singly  for  a  common 
aaaaulL]  although  it  is  the  common  mode,  in  dniwing  indictnu'nts 
of  this  sort,  to  conclude  with  the  charge  of  a  common  assault,  with 
a  view  of  securing  a  verdict,  in  cafie  the  facts  should  not  come  up 
to  the  proof  of  a  riot.  I  wish  to  call  your  attention  jiarticularly  io 
this,  because  it  shows  there  was  no  spirit  to  catsh  by  a  hair  these 
parties  for  conduct  wliich,  if  it  does  not  amount  to  a  riot,  is  uot  the 
subject  of  wliieh  i\i'\ti  jirusecuLor  means  to  complain. 

It  is  necessary  for  me  (and  I  shall  do  it  very  shortly  indeed, 
before  I  enter  into  the  state  of  facts  which  I  must  lay  before  you) 
to  explain  the  law  upon  the  subject  of  riot  There  are  various 
otfiences  whicli  iwuple  commit,  congregated  together,  which  receive 
difierent  denominations  iu  law,  from  the  simple  offence  of  an  affray 
up  to  that  of  a  riot,  which  it  may  Ire  well  for  von  to  know,  in  order 
that  you  may  be  able  to  apply  the  evidence  when  you  come  to  hear 
it  The  case  of  an  afl'ray  ia  a  matter  which  arises  accidentally, 
without  any  premeditation  or  intent  The  next  io  order  is  an 
unlawful  assembly;  that  offence  consists  in  persons  assembling 
together  to  do  some  act  respecting  private  property  (not  concerning 
the  aflairs  of  the  public),  and  separating  without  doing  any  act 
whatever.     There  is  another  case,  eommoDly  dcnomiuated  a  rout, 
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which  IB  advjuioing  towards  the  act  without  arriviog  at  it.  Th« 
highest  in  order  is  a  riot,  in  which  there  must  be  these  iogredieote: 
In  tlie  first  place,  there  must  be  three  or  more  persons  engaged  in  it; 
in  the  next  place,  there  must  be  an  intent  and  purpose  in  the  jwrtififl 
ti»  coimuit  B  riot;  and,  iu  the  third  place,  it  ia  essential  that  it 
Hhoiild  have  for  it«  tibjeot  wime  matter  of  private  concern.  When 
you  crime  to  hear  tlie  evidence,  you  will  always  hear  this  definitioa 
in  your  Hiiud ;  wlncli,  I  am  satisfied,  my  leametl  friend  will  not 
contradict,  and  I  am  equally  satisfied  my  Lord  will  support  me  in 
when  he  comes  to  address  you. 

I  pledge  myself,  then,  to  prove  that  the  Bishop  of  Bangor,  and 
the  other  defenduutH  u^mju  this  record,  were  guilty  of  that  which  I 
have  last  descril>ed ;  that  tliere  were  three  or  more  of  them  ;  thnt 
they  coraniitted  a  riot  in  a  matter  reHi)ectin{;  private  property ;  and 
that  they  had  an  original  intent  and  purpose  in  the  act  which  they 
did.  With  regard  to  the  intent  and  purpose  you  will  alwayfi 
obser^'e  this,  that  intent  aud  purpose  may  either  arise  from  tlu 
facts  and  circanietauces  thnt  exist  at  the  time  of  the  (mnsaclion, 
which^  by  inference,  eHtablish  n  necessary  presumption  of  an  original 
intent,  or  it  may  be  made  still  more  iwilpablc  to  you  by  showing  a 
line  and  tissue  of  conduct  which  necessarily  involves  that  intent  and 
purpose,  and  therefore  i'enderKT>reHumplion  unnecessjtry,  hy  giving 
you  clear, demonstrative, decided  proof.arising  from  the  acts  and  tran- 
sactions of  the  parties  establishing  a  premeditalcil  design,  intent,  aud 
purpose,  in  the  acts  which  lUey  did.  You  will  (iiid  tliat  this  last  ob- 
servation will  apply,  most  materially  and  forcibly,  to  the  evidence  I  am 
about  to  lay  before  you,  and  the  circumstances  I  am  about  to  recite. 

I  i^rofess,  gentlemen,  again  and  again,  that  I  have  no  object  i 
view  but  making  you  understand  this  case ;  and  if,  iu  the  course  of' 
my  address  to  you,  1  either  elevate  my  voice,  or  give  into  a  manner 
of  action  that  is  contraiy  to  the  utmost  moderation,  I  trust  ;>x>ii  will 
attribute  it  to  habit,  and  not  to  intention.  I  have  no  wikIi,  but 
coolly,  deliberately,  and  calmly,  to  make  you  m:iRlers  of  the  facts, 
the  circumstances,  and  principles  upon  which  this  imporlaot  cause 
miist  be  decided. 

Gi;ntlemen,  ]  have  already  stated  to  you  that  the  prosoculor  oi 
this  cause  was  deputy-registrar  of  the  Consistorial  Court  of  th 
diocese  of  Bangor.  It  is  essentially  necessary  that  I  should  mnfcfr'' 
you  nctfuaiated  with  tlie  nature  of  that  office ;  and  not  only  that 
you  should  become  acquainted  with  the  nature  of  the  offices  of 
ngistrar  aud  deputy  -  registrar  generally,  but  that  you  should 
likewise  be  made  acquainted  with  the  particuhirclroimigtaaces  and 
local  situation  of  the  i>roKecutor  and  his  office. 

The  deputy-registrar  is  appointed  by  the  principal  registrar. 
The  generfd  nature  of  the  office  of  registrar  is,  that  he  haa  the 
custody  of  all  the  archives  and  munimentit  that  relate  to  the 
spiritual  court  of  the  diocese — that  is,  he  is  to  register  all  the  acts 
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of  a  jaritlical  nature,  and  lie  la,  besides  ikat,  the  registrar  of  all 
tlie  wlUs  und  tcHtann'nts  of  tho  pcjreons  who  die  within  tho  diocese. 
^5o  that  you  observe  it  is  an  office  of  great  imporLince,  and  extend- 
ing to  the  interest  and  property  or  a  vast  portion  of  tho  com- 
munity ;  that  it  is  an  office  where  the  safe  custody  of  the  diffeivut 
archives  and  mtininieiita  is  of  the  iittiiost  cnosequcnca  Certjiinly, 
according  to  the  law  of  the  land — according  to  decided  cases  to 
which  if  it  is  neceasaryj  can  refer  hi$  Lordship,  it  is  competent  to 
appoint  a  minor  to  the  situation  of  rcp;istrar ;  and,  accordingly, 
the  present  Bishop  of  Bangor,  upon  the  resignation  of  the  former 
princi|)al  registnir,  di<l  appjint  a  nephew  of  his,  h  minor,  to  be 
principal  registrar.  As  it  is  competent  to  the  bishop  to  appoint 
a  minor  to  be  principal  regi.strar,  so  it  is  equally  competent  that 
that  minor  should  by  some  mode  appoint  a  deputy. 

The  reason  why  a  minor  can  in  tliis  case  devnite  from  the  general 
rale  of  law,  and  do  an  act  appointing  a  deputy,  is  because  it  fol- 
lows from  necessity  that  the  business  of  the  oiBce  of  registrar  must 
be  discharged.     If  the  minor  could  not  appoint,   of  course  the 
duties  of  the  office  could  notbedischargal,  and  therefore,  ea:  neces- 
gitafe  ret,  from  ihe  ncx-es-sity  of  tlie  coKe,  the  minor  is  at  liberty  to 
appoint  a  deputy.     But  the  power  of  the  minor  goes  no  further — 
there  the  law  stopa     The  general  rule  of  law  is,  that  a  minor  can 
do  no  act,  that  he  has  no  will,  because  he  is  not  supposed  to  have 
understanding  to  act  for  himself.     The  exception  in  this  particular 
case  is,  that  tho  minor  does  an  act  for  the  purpose  of  appointing 
his  deputy  ;  but  tiie  necessity  goes  uo  further.     I  have  it  in  my 
power  to  state  to  you,  from  a  very  recent  decision,  as  well  as  from 
the  very  nature  of   the  thing  itfelf,  that  this  registrar   cannot 
remove  his  deputy  ;  for  in  this  very  case  an  application  was  made 
to  the  Court  of  King's  Bench  (and  though  this  may  be  tedious,  it 
is  an  important  pnrt  of  tin's  business),  an  application  was  made  to 
the  Court  of  King's  Bench  for  a  mandamus,  calling  upon  the  pre- 
sent prosecutor,  Sir  Urindh'V,  to  deliver  over  to  a  pt-rson  of  the 
name  of  Roberts  all  the  muniments  within  his  power,  and  to 
deliver  up  to  him  likewise  the  keys  of  his  office,  and  thereby  give 
him  possession  of  the  place  where  the  business  is  conducted,  and 
nrhere  the  muniments  are  preserved.     The  result  of  that  npplica- 
aon  for  the  order  of  the  Court  to  compel  this  to  be  done  was,  that 
t  was  denied  by  the  Court;  and  I  have  the  authority  to  say,  from 
boee  who  heard  it,  that  the  ground  u|)on  whi';h  it  was  denied  was 
his  :  Lord  Kenyon  wjia  of  opinion  that  it  was  essentially  necessary 
9  apply  to  the  Court  of  Chancery  to  appoint  a  proper  guardian  for 
tie  minor,  that  there  might  be  sufScieut  authority  to  appoint 
nother  deputy- registrar  in  the  stead  of  Mr  Grindley;  but  that 
B  being  in  possession  of  tliis  office,  and  Mr  Rolwrts  not  showing  a 
gfat  to  the  possession  of  the  office,  it  was  impossible  for  the  Court 
•  grant  the  order  applied  for. 
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I  hflve,  then,  established  clearly,  in  the  first  place,  that  Mr 
(frindley  was  in  possession  of  the  office;  and,  in  the  next  place, 
lliat  there  was  no  legal  power  to  remove  him.  Consequenllj'. 
although  from  necessity  the  minor  may  appoint  in  the  Bmt  iristaoce, 
yt't,  if  the  office  of  deputy -regihtrar  ig  properly  discharged,  that 
necessity  not  existing  for  the  removal,  the  deputy-registrar  murt 
ri'inain  until  the  principal  arrives  at  the  yeara  of  majority,  orimti! 
he  bag  such  a  gnardian  appointed  hy  the  Court  of  Chancery  aa  is 
capable  of  acting  in  such  a  uubject  matter. 

Gentlemen,  there  is  one  other  circumstance  I  wish  to  state 
reapectiug  Hie  law  upon  this  subject — namely,  that  where  a 
registrar  is  appointA'd  by  the  bishop,  and  a  deputy  apjKiinled  by 
the  registrar,  and  the  principal  registrar  is  a  person  not  in  a 
fiitiiation  to  act,  there  is  no  power  and  authority  on  the  part  of  the 
bishop  to  remove  the  dcpiity-registrar.  The  bishop,  by  law.  hw 
11"  iiower  or  authority  whatever  ta  remove  the  registrar  or  deputy- 
registrar,  except  in  the  following  manner: — If  the  regiatrar  or  ^ 
his  deputy  does  any  act  or  acta  which  are  in  their  nature  coDtrairfl 
to  law  ;  if  titey  do  not  act  consistently  with  the  duties  of  their 
oflice,  then,  in  that  case  undoubtedly,  the  bishop  may  suspend,  bnt 
his  suspension  is  coufined  to  "  a  year  or  more  ;"  and  it  has  been 
decided  tliat  the  words,  '*  or  more,"  do  not  extend  indefinitely  to 
any  period,  but  must  be  confined  to  a  reasonable  period  sub^equeot 
t<i  tlie  year.  Gentlemen,  I  Iwg  you  will  bear  this  position  of  law 
in  your  mind,  l>ecause  you  will  find  thniughout  the  whole  of  this 
cause  that  the  bishop  has  had  no  fault  whatever  to  find  w^ith  Mr 
Griudley  in  the  discharge  of  the  duties  of  his  office,  for  he  has 
never  thought  him  amenable  to  his  jurisdiction  for  the  nnrpoeesof 
sijspeusiou ;  that  be  must  have  couceived,  therefore,  that  in  the 
discharge  of  the  duiiea  of  his  office,  he  has  act«d  like  an  honest, 
faithful  gnardian  of  his  public  trust.  If  he  had  not  dono  so.  woaW 
not  this  bishop — who,  iis  I  sludl  prove  hereafter,  attempted  fir»t  fcry 
art  and  afterwards  by  force  to  remove  him  from  that  situation — 
would  he  not  have  made  use  of  his  suspending  power  ?  Would  be 
not.  near  the  period  of  the  minor  registrar  coming  of  age — whidi 
would  have  been  iu  less  than  u  year  from  theao  tmnsactions — would 
he  not.  I  say,  have  suspended  him  for  a  year  or  more  in  order  that 
the  trust  might  not  have  been  discharged  improperly  ?  by  which 
means  the  minor,  when  he  arrived  at  that  age  of  twenty -one,  when 
lie  would  have  the  free  exercise  of  his  own  will,  might  accordinc 
to  law  have  exercised  the  power  of  a  motion  over  his  depnty  at  hii* 
pleasure,  williout  assigning  any  cause  whatever  for  the  removal.         , 

Gentlemen,  itismalerial  in  the  discussion  of  this  cause,  and  most 
material  to  your  understanding  the  evidence,  that  you  ahould  know 
tlie  pjirticular  situation  of  the  office — I  mean  the  iooal  niaaixon  of 
Vie  place  in  which  the  muniments  and  records  are  kept  It  is,  asl 
understand,  built  adjoining  to  and  upon  the  cathedral  church  o* 
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Bangor  ;  there  is  a  flight  of  steps  rising  to  it,  and  you  go  throuj^li 
a  porch  on  which  there  is  an  outer  door.  Having  got  within  the 
porch  there  is  an  Inner  door  opens  to  the  registrar-office ;  the 
office  is  directly  opposite  to  the  hishop's  palace,  there  is  nothing 
but  a  court  yard  between  tliera,  and  it  is  so  near  that  every  voice 

1>orhapa  may  be  heard  from  llie  one  place  to  the  other;  of  that, 
lowever,  I  am  by  no  means  certaiu.  but  it  ccrtaioly  is  within  sight 
of  the  bishop's  palace,  adjoining  to  and  built  upon  tlie  cathedral. 

1  have  stated  the  duties  of  ibis  office — I  hiive  bhown  you  that 
they  are  grave  and  serious  duties :  I  have  stated  the  responsibili- 
ties of  this  office — I  have  shown  they  are  grave  and  serious  re- 
sponsibilities :  I  have  stated  the  nature  of  the  muniments  kept  in. 
this  office,  and  the  place  in  which  thry  are  kei)t ;  and  1  contend, 
I  think,  without  the  hazard  of  contradiction  by  my  learned  friends, 
that  the  person  who  was  thus  appointed  deputy -registrar  was 
irremovable,  except  by  the  mode  of  suspension  by  the  bishop  in  the 
manner  I  have  mentioned.  He  was  not  i-emovable  by  the  minor, 
bat  through  the  medium  of  a  guiirdlan,  winch  guardian  must  be 
appointed  by  tlio  Comt  of  Chancery.  The  deputy-registrar  thus 
iovested  with  this  otficc,  so  charged  with  those  duties  and  theso 
responsibilities,  hod  as  good  a  right  and  title  to  possess  that  office 
— to  possess  the  houMO  or  place  which  I  Iiave  described,  to  maintain 
it^  to  take  it  agiiin  if  it  wiis  Liken  from  him,  and  to  defend  himself 
in  it,  as  any  Englishman  has  to  defend  his  house,  which  is  empha- 
tically denominated  lifs  castle.  It  is  impossible  to  compare  it  more 
'■Kuratcly.  All  the  circumstances  that  belong  to  the  sanctuary  of 
a  houae  belong  to  the  sanctuary  of  this  office.  The  sanctuary  of 
oar  house  is  for  our  repose,  quiet,  and  security — it  is,  that  wo  may 
protect  onr  families:  The  sanctuary  of  this  office  is  not  that  the 
BUnily  of  an  individual  may  he  protected,  but  is  for  the  protection 
the  interests  of  an  extensive  community — it  is,  that  all  the 
rices  of  personiU  estates,  t)mt  all  the  records  in  the  office  of  a 
li^l  and  a  judicial  nnture,  that  all  the  iuterct^ts  of  a  large  and 
important  diocese,  may  he  pn>toctcd.  Tbcn  all  the  arguments  for 
a  man's  maintaining  and  defending  the  possession  ot'  his  house 
apply  infinitely  strrmger  to  an  office  charged  with  such  rejsponHr- 
bdities.  It  is  impossible  that  he  can  secure,  it  is  impossible  that 
he  can  maiutjuu,  that  which  is  essential  for  luiu  to  justify  his  con- 
duct towards  the  public,  without  maintaining  i>osscssion  of  tlie 
building  where  these  things  are  preserved  ;  and  every  person  who 
attempts  to  trespass  upon  it  is  a  trespasser  in  the  eye  of  the  law — 
every  [)erson  who  makes  a  riut  in  it  is  amenable  to  the  justice  of 
his  country. 

I  have  described  the  situation  of  this  office— it  is  built  adjoining 
to  the  cathedral,  the  wall  of  it  runs  into  the  wait  of  the  cathedral :  I 
have  described  the  nature  of  it — it  is  a  spiritual  office.  Is  it  possible 
that  anytbiug  can  amount  more  nearly  lu  the  description  which  the 
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great  Roman  orator  gave  as  the  definition  of  a  house :  "  Qui^  enim 
sanctius,  quid  ornni  reliffioM  muntiius,  quain  domua  URttucu- 
jusque  civis?  "  Wtiat  can  bo  more  holy,  what  can  be  more  pro- 
tected by  every  principle  of  religion  ?  Thia  is  a  Kpiriiual  office — 
it  is  a  spiritual  office  carried  on  in  a  building  annexe<l  in  local 
fiitutttion  to  the  cathedral  church.  Thus  annexed  by  duty,  and 
annexed  by  Hituation,  it  falls  in  nrecisely  with  tlie  ronipariBOn  I 
tiavG  made,  and  sliows  you  that  ibis  gentleman,  T\Ir  GrindJey,  was 
bound  for  his  own  sake,  for  the  sake  of  the  public,  with  whose 
iutcrcBta  lio  was  intrusted,  for  the  sake  of  the  community  of  the 
diocese  to  which  he  bclunged — by  the  sacred  situation  of  thtj 
place  of  office,  to  possess,  and  protect  his  possession  in  it,  that  Iho 
muniments  and  tlie  archives  might  be  preserved. 

Gentlemen,  I  am  sorry  I  have  detained  you  so  long  in  the  pre- 
liminai')'  part  of  this  case ;  1  liope,  however,  I  have  iml  wandered, 
but  have  confined  myself  accurately  to  the  question  before  you.  I 
think  I  have  done  no  more  than  laid  that  ground  which  is  necce- 
Fary  for  your  understanding  the  facts,  and  I  now  come  to  state  lo 
you,  precisely  and  accurat*:ly,  what  the  nulure  of  those  {ncls  is.  I 
told  you  originally  tliat  I  iiini  only  at  distinctness.  If  I  have  that 
quality  I  have  everj-thing  I  can  wish.  In  order  to  be  distinct,  and 
in  order  to  show  you  with  what  mind  and  intent  this  nut  was 
comniittel,!  anxiously  entreat  yonr  attention  to  the  commence-' 
ment  of  the  connexion  between  Mr  Grindley  and  the  Bishop  ofl 
Bangor. 

Early  in  the  year  1792,  Mr  Grindley  wa.s  appointed  agent  for 
the  Bishop  of  Ekingor.     In  the  month  of  February  of  that  year, 
the   l)i«hop  appointed  hin  nephew,  a  minor,  to  the  situation  afj 
regiMlrar  d(  the  Cnnsistorial  Court  of  the  dioce«G.     In  the  month! 
of  March  1702,  Mr  Grindley  was  appointed  deputy-regifitrar.    H< 
continued  to  act  in  the  sitiiation  of  deputy-registrar  down  toth< 
year  1794,  when,  for  the  first  time,  lie  saw  the  minor,  who  conf 
the   appointment,  and  who   treated  him  as  his  deputy-n-giHtrarJ 
The  bargain  was,  that  Mr   Grindley  was  to   pay  his   jiriiicipal] 
seventy  }>uuuds  a  year.     He  discharged  the  regular  payments     H« 
continued  to  act  in  his  office,  without  any  offence  to  the  bi^op 
and  tliat  he  had  committed  no  ofFenoo  in  his  office,  is  clear,  olht 
wise  he,  the  bishop,  must  have  suspended  him.     He  continued, 
say,  lo  act  in  the  discharge  of  the  duties  of  bl.s  office  down  to  tin 
autumn  of  1795.     Here  then  begins  the  history  which  gives  origin 
to  ill  is  pruaeeution. 

The  approach  of  the  general  election  led  the  Bishop  of  BftngOffl 
to  think,  that  he  might,  perhaps,  he  Hervicenblo  to  some  of  his" 
friends;  and  he  thought  those  inmiediatcly  under  him  were  likely 
to    bo    influenced  by  him.     He  applied  to  Mr  Grindley  for  hi« 
interest  in  the  county  of  Caernarvon.     Hia  application  did  not 
meet  witli  the  reception,  or  with  the  answer,  he  expected.    Mr 
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Grindlcy  thotighl,  as  I  hope  every  Englislmmn  tlilnks,  tliat  he  had 
a  ri^ht  to  the  free  exercise  of  his  franuhise,  and  the  free  exercise  of 
his  influence ;  bnt  although  he  thought  so,  I  can  assure  you  that 
he  behaved  with  great  temper  and  moderation.  Mr  Grindlcy  now 
fuund,  that  his  connexion  with  the  LiKho})  became  a  connexion  llmL 
was  not  so  comfortable,  if  they  were  not  to  ayree  in  thfir  election 
int^reats;  ho  thought  it  right,  therefore,  to  resign  the  office  of 
agent  to  tho  bishop ;  and  he  accordingly  resigued  his  place  of 
agent  in  the  month  of  January.  At  the  time  he  did  bo,  lie  signi- 
fied expressly,  tiiat,  on  the  2*2d  of  Fehrnary,  he  would  resign  the 
office  of  deputy-registrar.  Now,  could  aDythicg  be  more  mode- 
rate P  You  may,  perhajm.  ask,  why  he  did  uot  resign  the  office  of 
deputy-registrar  at  the  time  he  resigned  the  situation  of  agent? 
The  reason  he  lunsigned  was  this,  and  it  is  a  valid  and  substsiiitial 
reason— that  his  year  of  appointment  as  registrar  ended  upon  the 
-S2d  of  February  1796  ;  that,  by  retaining  the  office  till  that  time, 
he  should  be  enabled  to  make  up  his  accounts,  to  settle  all  his  busi- 
ness, and  tlien  he  wuu)<l  (juietly  take  h'm  departure  from  it  CuuUl 
anything  be  more  moderate,  could  aoything  more  be  wished  for  by 
the  bishop?  If  tSiis  registrar  hud  iKicome  obnoxious  to  him,  be- 
caiue  he  did  not  obey  him  iu  matters  with  which  tlic  biNliup,  1 
must  say,  ou«lit  to  have  had  no  irittfrft'reuce,  either  as  a  bishop  or 
as  a  lord  of  Parliament ;  if  he  wished  to  get  rid  of  Mr  Grintlley, 
might  he  not  have  had  that  ]>atience  which  ought  peculiarly  U* 
beloog  to  the  character  of  thoi^e  who  appear  as  defendants  upon 
this  indictment  ?  Might  he  not  have  had  patience  for  but  a  Itttlu 
month,  till  the  deputy- registrar  vyluntflrily  resigned  his  office? 
There  is  something  iu  this  conduct  of  the  biahop  which  it  is 
almost  impossible  to  account  for,  unless  one  were  to  dive  into 
those  speculations,  whicli  have  led  otie  to  know  what  the  motives 
and  what  the  feelings  of  men  are  in  different  situations  of  life,  and 
in  different  characters  in  society. 

1  rt'colIetJt  a  very  profound  and  a  very  wise  saying,  eipinlly  true 
as  wise,  with  resj)ect  to  the  clergy.  It  was  said  of  tliem,  "  That 
they  had  found,  what  Archimedes  only  wanted,  another  world,  on 
which  to  fix  their  fulcrum,  by  which  they  moved  this  world  at 
their  pleasure."  That  saying  will  gu  far  to  exiKiuud  this  conduct. 
In  all  spiritual  mallerB,  it  is  a  wise,  a  just,  a  true  maxim,  calculated 
to  show  iIh!  true  principles  ujwn  which  the  clerg}-  |)ossess.  ami 
tnily  and  justly,  and  eminently  and  beneficially  to  the  society  in 
which  we  live,  possess  that  iutluence  U[iou  mankind,  which  ought 
to  belong  to  their  character  and  situation  iu  all  spiritual  affairB ; 
lot  when  they  travel  from  spiritual  to  temporal  concerns — when 
they  quit  the  alfairs  of  the  other,  and  look  only  to  the  concerns  of 
this  world  ;  when  they  interfere  in  politic:^  nb^jve,  or  in  elections 
below,  then  that  chanicter,  which  directs  their  iullucncc  in  the 
I     clerical  ftmction,  unfortunately  follows  them  iuto  their  lemi>orul 
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concernB.     If  they  are  diwippointed,  they  cannot  brook  it.     Ttey 
have  been  taug)it  to  i-egnrd  mankiDd  as  persons  whom  they  nre  to 
goveni  at  their  pleasure — they  are  iucapable  of  smoothing  tha 
matter  over,  as  men  more  accustomed  to  the  ordinary  concerns  of 
life  are;  and  their  spiritual  power  uniformly  follows  them  into 
temporal  concerns,  if  lliey  are  imprudent  enouj^h  to  mix  in  ibem. 
This  is  vouclie<l  by  the  history  of  the  world,  in  all  ages ;  it  U 
vouched  peculiariy  by  the  history  of  this  countnt*.     UTio  ever 
heard  of  Sherlock  or  Lowth  interfering  in  such  matters  ?    No  I  J 
They  were  enabled  to  move  this  world  at  their  pleasure,  becaosd  ^ 
their  lives  were  spiritual  and  holy.     ^Vho  has  not  heard  that 
"Wolsey  and  Laud  were  of  a  different  character  and  description  ? 
The  1^0  tt  Hex  mcxts  of  Wolsey,  and  the  violence  of  Laud,  af^inl^t 
the  privije^'cs  of  the  people  of  EugJand,  are  cnually  to  be  collected, 
from  that  witty,  wise,  and  Just  niaxim  to  which  I  have  alluded. 
8ucli  is  the  situation  of  the  persons  concerned.    Gentlemen, it  doea 
not  signify  whether  the  scene  is  in  the  world  at  larm.  or  in  the 
county  of  Caernarvon  ;  whether  it  is  transacted  in  the  palace  of 
Whitehall,  or  in  the  churchyard  of  Bangor;  the  same  causes,  ia 
the  hand  of  the  Sujirenie  Beinp,  directing  this  world  to  its  good^ 
will  always  produce  the  same  effects  ;  and  I  cannot  account  for  the 
bii-hop  not  having  accepted  of  this  moderate,  of  this  attentive,  of 
this  happy  proposition  (1  might  almost  say,  if  it  had  been  accepted) 
nf  the  uepiily-regtstrar,  but  that  he  had  deviated  from  what  he 
does  not,  I  am  sure,  often  deviate  from, — from  spiritual  to  temporal 
concerns, — that  he  had  forgot  the  concerns  of  that  pure  and  humbia  M 
religion,  of  which  lie  is  an  eminent  iMistor,  and  tliat  he  had  been  V 
drawn  aside  by  the  peculiar  interests  of  friendship,  by  the  strong 
ties  of  coimt'xion,  or  by  something  else,  in  order  to  act  in  the  _ 
mnnner  which  I  have  described  to  you.  ■ 

In  fact,  the  resignation  has  not  been  made  at  all ;  and  the  trans- 
actions,  which  I  am  about  to  relate,  will  show  the  reasons  why  it 
has  not  been  made,  and  will  prove  that  it  was  not  possible  to  hire 
been  made  with  safety.  Mr  (Jrindley  found  the  bishop  hiul  be- 
come hostile  t<)  him  ;  he  fnuml  he  was  no  longer  safe  in  re»gnhig 
it  into  hands  that  could  not  legally  accept  the  resignation ;  bo 
found  he  could  not  have  that  confidence,  which  would  have  taken 
place,  if  it  had  been  left  to  his  own  freedom  and  choice;  and  tlrnt, 
after  he  had  ro^gued  into  tlie  hands  of  a  minor,  he  would,  m 
point  of  law,  have  retained  all  the  rpHponsibilitiesof  the  office,  wiih- 
out  being,  in  fact,  in  tht»  ofiirc!,  to  disoliarge  the  duties:  therefor© 
it  is,  he  lias  not  resigned  the  office.     But  the  transaction  which  I 
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9bout  to  state  to  you  will  unfold  the  whole. 

Between  the  4th  and  the  8th  of  January  1796,  which 
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see  wag  a  month  previous  to  the  term  of  the  proposed  resignation, 
these  transactions  took  place.  First  of  all,  the  bishop,  in  the 
absence  of  Mr  Grindley,  the  deputy-rcg-jetrar,  scut  for  tlie  seals; 
and  he  obtained  one  seal.  I  think  the  other  weal  Mr  Grhidley's 
clerk  hud  not  in  his  |K)«8e8sion,  and  it  was  not  tlelivered.  Tins  was 
intimated  to  Mr  Gnndley ;  and  Mr  Griudley,  ima^'ining  that  the 
bishop,  having  olitjiincd  one  seal,  might  possibly  atU*inpt  to  obtain 
the  keys,  he,  therefore,  being  at  that  time  in  Anglesey,  wrote  to 
his  clerk  to  beware  not  to  gico  the  bishop  the  key  of  the  office  if 
he  aeked  for  it  The  bishop  did  a.sk  tor  it;  and  was  refused. 
DcKNl  the  7tii  of  iTauuary  Mr  Grindlry  returned  and  fonnd  thnl  his 
office  had  l»een  broken  into.  Ho  ascertaintni,  as  I  shall  prove  from 
the  bishop's  own  month,  that  the  bishop  Iiad  given  directions  to 
break  open  the  window  of  the  office,  to  take  the  locks  off  the  door, 
and  put  on  other  locks.  In  this  situation  Mr  Grindloy  fmiud  him- 
self, respecting  an  office  for  the  duties  of  which  he  v/oa  legally 
reeponsible;  for  he  is,  Iwtli  in  law  and  in  fact,  deputy-registrar, 
and  has  been  so  from  the  year  17'J'2  down  to  the  present  time, 
without  any  attempt  to  cast  a  slur  on  hia  character  in  the  discliarge 
of  his  duties. 

Gentlemen.  I  come  now  to  the  principal  facts ;  and  I  can  assure 
you  I  will  act  in  the  spirit  which  I  professed  at  the  outi«>t  I  wish 
to  state  everything  candidly  to  j'ou ;  I  have  nothing  to  hold  back. 
I  do  not  mean  to  my  that,  upon  every  occa.sion,  it  is  iiossible  to 
justify  persons  in  their  transactions  for  moderation  and  for  pru- 
dence; and  yet  I  think,  when  you  examine  the  transactions  of  Mr 
Gnndley,  you  will  see,  under  all  the  circuit] stances,  that  tUcy  were 
neither  immoderate  nor  imprudent.  Mr  Gnndley 's  offer  of  resig- 
nation had  been  scoffed  at  and  rejected.  He  had  been  treated  m 
such  a  way  as  to  make  it  natural  to  suppose  that  he  would  be 
expi^sed  as  a  cnlprit,  in  the  discharge  of  liis  duty,  to  the  whole 
community  to  which  that  duty  appertains.  He  found  that  it  was 
«S8eDtiaIly  necessary  for  him  to  know  in  what  state  the  muniments 
and  archives  were,  wliioh  he  alone  had  a  right  to  the  [HisKessiuu  of. 
He  found  the  means  of  entrance  debarred,  and,  therefore,  determined 
to  get  admission  t<]  the  office;  and,  having  got  admission,  he  deter- 
mined to  maintain  himself  in  the  possession  of  it,  as  he  had  a  full 
right  to  do. 

In  the  morning  of  the  8th  of  January,  Mr  Orindley  went  to  tho 
office,  with  the  means  of  getting  admittance  into  it.  You  will 
observe,  that  the  first  attempt  to  get  possession  of  the  office  hd<l 
been  on  tho  part  of  the  bishop.  You  will  always  recollect,  that  the 
bixhop  has  no  earthly  right  to  the  pOHseasion  of  the  muuiineriU!  of 
lliat  office,  as  long  as  the  registrar  projierly  dischargea  the  duty 
of  the  office.  He  has  no  right  to  keep  the  registrar  out  of  his 
office,  but  the  registmr  has  a  right  to  keep  all  mankind  out  of  it, 
except  those  who  come  upon  business,  and.  except  the  bishop  when 
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he  conies  in  the  discharge  of  his  duty  as  Bishop  of  Bangor.  M 
Grindley  imaginod,  from  the  violence  that  had  taken  place  before — 
that  is  to  my,  from  the  violeut  breaking  into  the  office  origioftlly, 
and  from  tlio  ofl'er  of  compromiM?  on  his  |i«rt,  and  even  of  resig- 
nalioii,  Iwing  wliolly  rejected — he  imagined,  and  it  was  natural  so 
to  imoj^ne,  that  force  would  Iw  opposed  to  force,  when  he  ODoe  got 
[KisBeJwion  of  his  oflice;  Jirid  iherefiTi',  uiuhiuht<*<ily,  Mr  (Jriridlfy 
went  provided,  so  as  to  secure  him{*elf  nguin,it  the  poKsibility  w 
that  force  deprinD<>:  him  of  his  office.  Gentlemen,  I  insist  that 
when  he  was  in  possession  of  his  office,  he  had  u  right  so  to  do. 
All  this  will  be  proved — I  Bay  it  witl  be  proved,  because  I  kno# 
Mr  (JrimHej',  who  is  the  first  witntjss,  is  a  person  beyond  the 
suspicion  of  not  Hctin^  agreeable  to  Itis  oath.  The  oath  is,  ''  thai 
he  shall  speak  tho  truth,  the  whole  truth,  and  nothing  but  the 
truth."  It  has  been  uniformly  expounded,  that  a  pcreon,  who  doe* 
not  speak  the  whole  triitli  in  a  court  uf  justice,  is  as  criminal  as  he 
who  speakfi  a  direct  falsehood.  I  feel  myself  bound  in  duty  and  in 
conscience,  au  an  advocate,  to  state  to  yon  the  wliole  truth ;  anJ' 
Mr  GrintUty  is  n  man  cf  that  cmiscicnce,  that  he  will  spesik  the 
whi)Ie  tnith  ia  tlit!  manner  in  which  the  thing  happened.  It  will 
then  be  for  you  to  juiJge,  under  all  the  circumstances ;  and  I  think 
that,  whatever  opinion  you  may  form  with  regard  to  Mr  Grindley's 
rashness  in  his  ninimer  of  gettiug  [>osso8sion  of  tlie  otHcf,  and  hii 
detenninjiliou  to  niaintiiin  possession  of  it,  you  will  be  cunvinceiV 
that  the  bishop  and  those  indicted,  were  in  fact  guilty  of  a  riot,  foi 
endeavourliig  to  get  ]x>Kses6ion  of  it-,  and  coming  and  iuterrupling 
him  in  tJie  manner  I  shull  describe  and  prove. 

Mr  Grindley  went  with  pistols  in  his  pocket ;  but  it  will  be 
proved,  fJirjte  pisfoh  wtre    unlotided.      Now,  T    cjin    assurc  my 
friends  (whatever  ^stures  they  may  make),  that  1  am  not  in  the 
least  afraid  of  this  fact.     I  say  Ins  gfung  with  unfiifi<ieif  piste 
proves  that  he  had,  in  regard  to  getting  possession  of  the  oflice,  in 
intent  of  offence  wliatever.     He  took  iKtwder  and  shot,  with  whic' 
when  he  got  possession,  he  loaded  his  pistols — which  proves  th 
he  was  determined,  being  iii  peaceable  possession  uf  his  office, 
maintain  that  possession  ;  and  Icontunil,  tliat  tlio  deputy-re_ 
of  the  diocese,  under  the  circumstances  I  state,  had  a  right  so  to 
I  say,  that  every  argument,  every  fact  which  applies  to  the  can 
a  man's  own  house  being  his  castle,  applies  to  this  cose. 
Grindky,  after  he  hud  opined  the  outer  door  in  the  jmrch,  in  onl 
to  prevent  any  riot,  and  Un  the  pnrj>ose  of  intimidation,  threaten 
one  of  the  persons  who  came  from  the  bishop's  house  to  intemi 
him,  with  an  unloaded  pistol ;  for  it  will  be  proved,  that  the  pisto 
were  loaded  at  a  siiliAajmiit  timf.     After  this  first  atleropt  to  dii 
tiirbhim,  there  was  a  ccmsidM-ahlc  interval  ;  and  during  this  interval 
Mr  Griudley  got  into  the  inner  door.     Mr  Lirindky  being  thus  i; 
the  office,  the  bishop  and  various  of  his  servants  arrived.     T' 
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top  hallooed  with  a  voice  bo  loud  (as  will  be  proved  to  you) 
tljat  Mr  Griudley  did  not  know  it ;  his  passion  was  so  vehement, 
ihat  it  was  ahsulutely  iiriiHwsible  to  di8tiii|;uish  his  voice.  The 
moment  5fr  Grindley  knew  it  wns  the  bishop^  he  wiid  he  had  no 
fjbjection  to  the  bishop's  bein^  let  io,  and  he  desired  \m  servanlK 
QOtetly  and  jwuceably  tu  reSire  to  a  furtlier  corner  of  the  room.  Mr 
urindley  then  came  forward,  and  said,  that  whatever  buHine.ss  was 
to  be  done  he  was  ready  to  do  it ;  that  he  considered  himself  as  the 
legal  officer,  and  be  was  then  iu  the  quiet  possession  of  his  office; 
that,  with  regard  to  hi»  IxirdHhijh,  he  whk  (lerleclly  willing  he  should 
conie  into  the  office,  but  he  begged  that  liis  Loniship's  boisterous  and 
tumultuous  condtict  might  ceaee.  I  really  wish,  rather  that  the 
witnc^sesshould  describe  what  passed  afterwards,  tlian  that  I  should. 
But  instead  of  that  tumultuous  conduct  ceasing,  the  bishop  ap- 
proaclied  firKt  to  Mr  Grindley,  afterwards  to  liin  wTvants,  with 
threat^ng  gestures,  and  withthresitening  words,  laying  his  lianda 
UDon  them,  and  he  was  assisted  by  the  four  other  jiersons  inflicted, 
who  afterwards  came  into  tlie  office,  whose  actions  nnd  words  were 
precisely  of  the  same  kind  and  description. 

Geollemen,  one  of  the  grounds  of  a  riot  wliich  you  have  to  try, 
is  this — That  here  was  a  ]»erson,  legtdly  entitled  to  the  poesession  of 
bis  office,  illegally  forced  from  that  office  ;  he  had  taken  possession 
of  this  office,  and  remained  in  the  quiet  possession  of  it.  Now, 
whether  he  did  so  in  a  raanner  that  a  perleclly  ci»hn  and  uncon- 
cerned spectator  may  appiovc  of,  as  un  abstract  case,  I  do  not  know  ; 
but  I  am  addi-essing  myself  to  (icrsons  who  have  human  passions  ; 
I  am  addressing  myself  to  gentlemen,  who  know  what  human 
nature  is ;  and  1  am  sure,  that  in  an  outrage  of  this  sort,  committed 
after  a  voluntary  offiir  of  resignation,  such  as  I  liavc  stated— after 
a  conduct  so  peaceable  anil  quiet — even  a  worm  if  trod  upon  would 
have  turned  again.  Mr  Grindlcy  had  got  quietly  into  the  pnssefesiou 
of  bis  office,  and  then,  after  a  lapse  of  time,  this  office  was  again 
attacked  iu  the  riotou»,  tumultuous, and  extraordinary  raanner  which 
the  wilnt:st)t'8  will  state,  but  which]  forbear  detailing  ;  because, in  the 
first  place,  it  is  unnecessary  for  your  underalandin'j  the  cause,  and 
in  the  next  place,  it  is  painful  for  me  to  state  it.  This  diaturl>ance 
went  on  a  considerable  time,  and  at  lost  it  ended  only  by  ihtsous, 
whose  IK'S  and  cliaracter  1  have  too  great  a  respect  for  to  introduce 
them  into  the  caunc*,  more  than  just  to  wiy,  that  by  the  intervention 
of  Mrs  Warren  and  two  ladies,  the  bisltoj)  was  at  last  quieted  from 
his  passion,  and  withdrawn  from  the  riot.  Tliere  thebnuinesseuded. 
Uentlemen,  this  is  the  case  which  you  have  to  try  ;  and  1  think  I  can 
venture  to  say,  that  if  the  facli<  are  proved  in  the  manner  I  have  de- 
scribed, and  I  take  upon  me  to  say  I  have  statetl  them  most  correctly, 
il  is  impossible  for  you  not  to  find  a  verdict  for  tiie  prosecutor. 

Gcutlemen,  it  would  be  in  vain,  and  an  absurd  thing  in  me,  to 
detain  you  with  any  particular  addrei^a  to  yourselvea.    I  have  not  the 
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liouour  of  knowing  hardly  any  of  you  perBonally,  although  nmoog^ 
the  jury  there  are  some  gentlemen  whom  T  have  had  an  opportuuity 
of  seeiDp  in  another  scene  in  life.     I  know  your  characterB,  and  I 
know  that  however  you  may  feel  yourselves  bound  to  protect  the 
ministers  of  uur  clmrcli,  though  I  tliiitk  tliis  proseciitloD  can  have  ^ 
no  eU'ect  U(H)n  any  but  the  particular  churchmen  engaged  in  ihia  ^ 
traueaction,  that  you  will  yet  guard  yourselves  against  de^Halinj; 
from  those  principles  according  to  whicli  you  are  bouud  to  act,  and  ^1 
that  yon  will  find  according  to  the  evidence.  ^M 

Geutlcmen,  there  is  no  principle  implanted  in  the  human  mind,^ 
strongor  than  the  sympathy  wliich  we  foci  for  the  situation  and 
sufferingH  of  persuuh  (if  liigh  rank  aud  condition ;  it  is  one  of  tho«o 
principleH  that  bind  siwit'ty  together  ;  and  is  most  admirably  in-      i 
fused  mto  our  nature,  for  the  purpoeea  of  good  government  and  tha  fl 
well-being  of  civil  order.     But  whatever  the  rank  may  be.  that  rank  ™ 
can  never  stand  between  a  defcudaut  and  the  proof  of  the  fact,  with 
a  jury  of  Englishimn.     Tiiey  kimw  their  duty  too  well ;  ucillier 
compassion,  synipatliy,  nor  any  other  principle,  can  jKWsiblr  affect 
their  minds.     Consider  what  is  the  peculiar  situation  of  tbeso 
defendants  ;  reflect,  tliat  they  are  sot  ajuirt  by  the  laws  of  the  land, 
and  the  regulations  of  the  Christian  religion,  for  the  purpose  of 
preaching  the  doctrines  of  Christ     Our  law  has  been  so  [MHruliarly 
cautious  with  respect  to  their  character,  that  even  when  it  empowers 
the  civil  magistmte  to  quell  a  riot  by  calling  to  his  aseistance  ctcitH 
other  member  of  the  C(mimunity,  it  [Kjculiarly  excepts  women  A&flV^ 
children,  ami  the  clergj'.     I  have  brought  before  you  persons  of 
that  description,  who,  instead  of  olaiming  an  e:ccmption  from  being 
called  upon,  have  themselvea  been  guilty  of  a  riot ;  for  which  they 
are  justly  amenable  to  the  laws  of  Uiclr  countiy.  ^| 

[After  the  examination  of  the  witnesses,  and  the  close  of  tlie  pro-  ~ 

secutor's  case,  Mr  Erskixe  si>oke  as  follows : — ] 

Qentlemex  of  the  Jcrv, — ^My  learned  friend,  in  openlDg  tht 
case  ou  the  part  of  the  jirosecution,  has,  from  fiersonal  kiuduem 
me,  adverted  to  some  succesHfnl  exertiouH  in  tlie  duties  of  my  pro-] 
fession,  and  particularly  iu  tliifi  place     It  is  true,  that  I  have  been 
in  the  pi-octice  of  the  law  for  verj*  many  yeai-s,  and  more  than  onccJ 
upon  momomblc  occasions,  in  this  court ;  yet,  with  ail  the  experi-i 
euce  which,  in  that  long  laj>se  of  time,  the  most  inattentive  man 
may  lie  Kup|>osed  to  have  collected,  I  feel  myself  wholly  at  a  loss  ioi 
what  manner  to  address  you.     I  speak  unaffectedly  when  I  Bay, 
I  never  felt  myself  ia  no  complete  a  state  of  embarrassment  la  the' 
course  of  my  professional   life  ;   indeed,  I   hardly  know  how  to 
collect  my  facultifH  at  all,  or  ia  whal  fjiKhron  to  <leal  with  this  most 
extraordinary  subject.     When  my  learned  friend,  Mr  Adam,  spokt,, 
from  himself,  and  from  the  emanations  of  as  honourable  a  mind 
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ever  was  bestowed  upon  any  of  the  humnn  species,  I  know  thnt  he 
Rj)okp  tlie  truth  when  he  declared  his  wish  to  conduct  the  canse 
with  all  charity,  and  in  thi?  true  spirit  of  Christliinity.  Rut  his 
daties  were  scarcely  compatible  with  his  intentions;  and  we  shall. 
therefore,  have,  in  the  sequel,  to  examine  how  much  of  his  epeech 
was  his  oivn  candid  address,  proceeding  from  himself;  and  what 
part  of  it  may  be  considered  as  anown  from  tlie  quiver  of  his 
CLIEST.  The  cause  of  the  Bishop  of  Bangor  can  suffer  nothing 
fnira  this  tribute,  which  is  L-qually  due  to  friendship  and  to  jurtioe. 
On  the  contrary,  I  slmuld  huve  thought  it  material,  at  any  rate, 
to  odvert  to  the  advantage  which  Mr  Grindley  mig'ht  otherwise 
derive  from  being  so  represented.  I  should  have  thouj^ht  it  right 
to  guard  you  against  blending  the  client  with  the  counsel.  It 
would  havo  been  my  duty  to  warn  you,  not  to  confound  the  one 
with  the  other,  lest,  wIh^ii  you  hear  a  liberal  and  ingenuous  man, 
'       dealing,  as  he  does,  in  humane  and  conciliating  expressions,  and 

»obeerve  him  with  an  aspect  of  gentleness  and  moderation,  you  might 
be  led  by  sympathy  to  imagine  that  such  were  the  feetings,  and 
that  such  had  t>een  the  conduct,  of  the  man  whom  he  represents.* 
On  the  contrary,  I  have  no  difficulty  in  asserting,  and  I  shall  call 
upon  his  lx>rdship  to  pronounce  the  Inw  upon  the  subject.  That 
yon  have  before  you  a  prosecution,  set  on  foot  without  the  smallest 
colour  or  fotmdatton — a  proaecution,  hatched  in  mischief  and  in 
malice,  by  a  man,  who  is,  ny  his  own  confession,  a  disturber  of  the 
public  peace  ;  supiKirted  throughout  by  persons  who,  upon  their  own 
testimony,  have  been  his  accomplices,  and  who  are  now  lejigiied 
with  him  in  a  conspiracy  to  turn  the  tables  of  justice  upon  those 
who  came  to  remonstrato  agninst  their  violence,  who  honestly,  but 
vainly,  endeavoured  to  recall  them  to  a  sense  of  their  duty,  whose 
ooly  object  was  to  preserve  the  public  peace,  and  to  secure  even  the 
Banctuariea  of  religion  from  the  violation  of  disorder  and  tumult 

What,  then,  is  the  cause  of  ray  embarrassment  ?  It  is  this.  In 
the  extraordinary  times  in  which  we  live ;  amidst  the  vast  and 
portentous  changes  which  have  shaken,  and  are  shakin^j  the  world  ; 
I  cannot  help  imagining,  in  standing  up  for  a  defendant  against 
anch  prosecutors,  that  the  religion  and  order,  under  which  this 
country  has  existed  for  ages,  had  been  subverted ;  that  anarchy 
had  set  np  her  standard  ;  that  misrule  bad  usurj>ed  the  seat  of 
justice,  and  that  the  workers  of  this  confusion  and  uproar  had  ob- 
tained the  power  to  qtieslion  their  superiors,  and  to  subject  thorn  to 
ignominy  and  reproach,  fur  venturing  only  to  remonstrate  against 
their  violence,  and  for  endeavouring  to  preserve  tranquillity,  by 

*  Ko  obwrrmtion  «uii  bo  inor«  jiut  than  this.  It  is  the  moit  connimmata  art  of 
aa  ftdToeate,  wben  ho  kngwa  tbuL  tin  itUick  i»  Ukcty  to  he  dimIq  upon  his  client 
ior  larlwleare  und  idaHm,  to  make  tbe  Jury  tUiak,  by  bU  whole  ipeecti  &riil  de- 
nMnour,  tb»t  raildnewi  and  Jntttioa  WL-re  Hia  cb&ractemtica  ;  and  ill  Aditu  appcan, 
with  grnt  abilitj*.  to  bftve  fulfilled  tbii  doty, 


\ 


SIS 


BPKECU  FOB  THE  BI8H0P  OF  BANGOft. 


means  not  only  hitherto  accounted  legal,  but  which  the  Ibw  hagim- 
memorially  exacted  as  an  i.vnispENSABLE  duty  from  all  the  subjecU 
of  this  realm,  llence,  it  really  is,  that  my  cmbarraspraent  anws; 
and,  liowover  this  may  be  considered  us  a  strong  fip;ii re  in  speakinf;, 
and  introduced  nither  to  captivate  your  imaginatious  than  gRircly 
to  solicit  your  jnd|^uent8,  yet  let  me  ask  you,  Whether  it  is  not  the 
most  natmol  train  of  ideas  that  can  ot'car  to  any  man,  who  has  been 
eightet'ii  years  in  Ihe  profession  of  the  English  law? 

In  the  first  place,  gentlemen,  who  are  the  [Mu-lics  prosecuted  and 
prosecuting  ?  What  are  the  relations  they  stand  in  to  each  other? 
What  are  tho  transactions,  as  they  have  been  proved  by  them- 
selves ?  What  is  the  law  upon  the  subject  ?  And,  what  is  the 
spirit  and  temper,  the  design  and  purpose  of  this  nefarious  pro- 
eecutioa  ? 

The  parties  prosecut'ed  ore  the  right  'reverend  prelate,  whose 
name  etauda  first  upon  tho  indictment,  and  three  ministers  aad 
menibers  of  Ins  church,  together  with  another,  who  is  added  (t 
know  not  why)  as  n  defendant.  Tho  person  prosecuting  ia — (how 
shall  I  describe  him?)— for  surely  ray  learned  friend  could  not  bo 
serious  when  he  stated  the  relation  between  this  person  and  tb» 
Bishop  of  Bangor.  He  told  yon,  most  truly — which  renders  il  lean 
necessary  for  rae  lo  take  up  your  time  upon  the  subject — that  the 
bishop  is  invested  with  a  very  large  and  important  jurimiiclion; 
that,  by  the  ancient  laws  of  this  kingdom,  it  extenda  to  many  (>f  j 
the  moHt  material  objL'cts  in  civil  life — that  is,  has  the  custody  and 
reconling  of  wills,  the  granting  of  administralionH,  and  a  jurisdic- 
tion over  many  other  rights  of  the  deepest  moment  to  the  personal 
property  of  the  King's  subjects.  He  told  you.  also,  that  all  these 
complicated  authorities,  suiiject  only  to  the  appellate  juritwlicLi'm  of 
the  metropolitan,  are  vested  in  the  hisliop:  to  which  he  might 
have  added  {and  woidd,  no  doubt,  if  his  cause  ivotdd  have  admiUei\ 
the  addition),  that  the  nisnor  himself,  and  not  hia  temporary 
clerk,  has,  in  the  eye  of  X\\v.  law,  the  custody  of  the  records  of  hit 
church,  and  that  he  also  is  the  person  w1il>ui  the  law  looks  to  for 
the  due  administration  of  everything  committed  to  his  care;  hii] 
Bubordinntc  otHccrs  being,  of  course,  responsible  to  him  for  th»J 
execution  of  what  the  law  requires  at  his  hands. 

As  the  King  himself,  who  is  the  fountain  of  all  jnri»dictioWiT 
cannot  exercise  them  hiniRelf,  but  only  by  substitutes,  judicial  and , 
ministerial,  to  whom,  in  the  various  subordinations  of  magistracy, 
his  executive  authority  is  delegated  ;  so  in  the  descending  scale  of 
ccclesin^tictil  niUbority,  the  bishop  also  has  his  sulnu'dinates  to 
asaist  him  judiciiilly,  and  who  have  again  th^ir  subordinate  officer* 
and  servants  for  the  mirformance  of  those  duties  committed  by  lawfl 
to  the  bishop  himseli ;  but  which  he  exercises  through  the  varioui 
deputations  which  the  law  sanctions  and  confirms. 

The  Consistory  Court,  of  which  this  man  is  the  deputy-registrar, 
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w  the  Bishop's  Court.  For  the  fulfilment  of  itH  HiitieM  the  law  has 
allowed  him  his  cliiinccllor  and  Bujiorior  judges,  who  havo  under 
tliem,  in  the  different  ccclesiftstical  divisions,  their  surrogatos, 
who  have,  again,  their  various  siilnir<3iiiatea  ;  the  ffywest^  and  last, 
and  least  nf  whom  i«  tlie  pmHf?cuU>r  of  this  indictment ;  wlio, 
ncTertheloss,  considers  the  Cathedral  Church  of  Bangor  and  the 
Coort  of  the  Bishop's  see,  as  Km  own  castlk  ;  and  who,  under  that 
j^ea,  asserts  the  possession  of  it,  even  to  tin:  exchtsion  of  tJte  hishop 
B^bf//*,  by  violence  and  armed  resintance  I  Do  you  wonder  now, 
^^Hcincn,  that  I  found  it  difiicult  to  handle  this  preposterous 
proceeding?    The  registrar  liimself  (putting  deputation  out  of  the 

?ac8tion)  IS  the  very  fewest,  Inst,  and  leaal  of  the  creatures  of  the 
ishop'fl  jurisdiction ;  without  a  shadow  of  jurisdiction  himself, 
either  judicial  or  miuisterial.  He  sits,  indeed,  amongst  the  records, 
because  he  is  to  register  the  acts  which  are  there  recorded  ;  but  he 
■its  there  as  an  offtcrr  n/tfiE  bishoi),  and  the  oilice  is  held  under  the 
Cliapter  part  of  the  cathedral,  and  within  its  consecrated  precincts, 
where  the  bishop  has  a  jurisdiction,  inde|)endent  of  all  those  which 
toy  friend  has  stated  io  you — a  jurisdiction  given  to  liim  by  many 
ancient  statutes,  not  inei-ely  for  preserving  that  tranquillity  whicli 
civil  order  demands  everywhere,  out  to  enforce  tliat^  reverence  and 
Bolemnity  which  religion  enjoins  within  its  sanctuaries  throughout 
the  whole  Christian  world, 

Mucli  has  been  satd  of  the  registrar's  freehold  in  his  ofUce,  but 
the  term  which  he  has  in  it — viz.,  for  life — arose  originally  from  an 
indulgence  to  the  bishop  who  conferred  it ;  and  it  is  aa  indulgence 
which  still  remains,  mitwithatanding  the  restraining  statute  of 
Elizjibeth.  The  bishops  apjKiintmcnt  of  a  n^strar  is  tlierefore 
fcinding  upon  his  successor.  But,  how  binding  ?  Is  it  binding  to 
delude  the  future  bishop  from  his  own  catliedi-a!  ?  Is  it  true,  as 
ihis  man  preposterously  snjijioscs,  that,  heenuse  he  chonscs  to  put 
private  papers  of  his  o«"n  where  no  private  pa|)er8  ought  to  be ; 
because  he  tliinks  fit  t^i  remove  them  from  his  own  house  and  put 
piem  into  the  office  appointed  only  for  the  records  of  the  public ; 
^^hise  he  mixes  his  own  particular  accouuts  with  the  archives  uf 
HRlioceae,  that  therefore,  forsooth,  he  has  a  right  to  oust  the 
ftishop  from  the  ofHccs  of  his  own  court,  and.  with  tustols,  to 
Wsist  his  entrance  if  he  oomes  even  to  enjoin  quiet  and  decency  in 
^  church  ?  Surely  Bedlam  is  the  proper  forum  to  settle  the 
lights  of  sueli  a  claimanL 

The  bishop's  authority,  on  the  contrary,  is  so  universal  through- 
out his  diocese,  that  it  is  laid  down  by  Lord  Coke,  and  followed  by 
all  the  ecclesiastical  writers  down  to  the  present  time,  that  though 
ttie  freehold  in  every  church  is  in  the  parson,  yet  f/iat  freehold 
Cannot  oust  the  jurisdiction  of  the  ordiiuu-y,  who  has  a  right,  not 
erely  to  be  present  to  visit  the  conduct  of  the  incumbent,  but  to 
that  the  courch  is  fit  for  the  service  of  religiou ;  and  so  absolute 
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an<]  paramount  is  his  jiirtsdiction,  that  no  man,  except  by  preecri^ 
litm,  can   even   set  «[)   or   tttke  down  a  nionument  wilnout  hilH 
license — the  conwnt  of  the  parson,  thmigli  the  irtt?hfil<l  in  in  himfl 
l)€ing  held  not  to  be  sufficient.     The  right,  therefore,  conferred  by 
the  bishop  on  the  registrar,  and  binding^  (us  I  admit  it  to  be)  upon 
himself  and  htB  successor,  is  the  right  to  porfonu  the  funcliou:^  of 
the  office,  and  I<i  receive  the  legal  emoluments.     The  reigistrarnisy 
also  nrjiMHut  his  deputy,  but  not  iu  the  manner  my  learned  friend 
ha«  amrmcd  ;  for  the  registrar  cau  ap[H)iiit  no  deiiuty  without  the 
bishop's  consent  and  approbation.     My  learned  fneiid  has  liem  also 
totally  misinstnieted  with  re^pird  to  the  late  judgment  of  the  Court 
of  King's  Bench  on  the  subject.     He  was  not  concerned  in  thfiH 
motion,  and  luis  only  bis  report  of  it  from  his  client     Mr  GrindlejH 
wag  repreHent<!d  in  that  motion  hv  a  learned  counsel,  who  now 

ORsists  me  in  this  cause,  to  whom  1  desire  to  appeal.     The  Conrt 

never  pronounced  a  Byllahle  which  touched  upon  the  controversy 
to-day ;  on  the  contrary,  its  judgment  was  wholly  destructive 
Mr  Grindley's  title  to  be  dejiuty,  for  it  held  that  the  infant, 
not  his  natural  j^iardian,  had  with  the  bishop's  approlHiti( 
the  appointment  of  his  deputy;  whereas  Mr  Grindley 
app*»irited  by  his  father  only,  and  not  by  the  infant  at  nil,  which 
my  friend  well  knew,  and,  therefore,  gave  parole  evidence  of  his  ^ 
poiwe-ssion  of  the  office,  instead  of  producing  his  appointment 
which  would  have  been  fatal  to  his  title  :  and  the  reason  why  tl; 
Court  refused  the  mandamus,  was  because  Mr  Koberts,  who  applic 
for  it,  was  not  a  legal  deputy.  It  did  not  decide  that  tlie  pro-' 
secutor  was  the  legal  officer,  but  only  that  Mr  Rol>ert«  tpaanot; 
and  it  decided  that  he  was  not,  because  he  had  only  the  appoial- 
ment  of  the  infant's  father,  wliich  wad,  by  the  bye,  the  only  title 
which  the  prosecutor  had  himself ;  and  although  the  infaai  wu  ft 
limatic,  an<i  could  no  longer  act  in  that  respect  for  himself,  yet  Ihe 
Court  determined  that  his  authority  did  not  devolve  to  the  father, 
hut  to  the  Court  of  Chancery,  which  has  by  law  the  custody  of 
all  lunatics. 

ThiK  judgment  was  perfectly  correct,  and   supports   my  pro- 
position, that  the  prosecut^ir  was  a  mere  tenant  at  will  of  the^ 
bishop.     The  infant  can  indeed  appoint  his  deputy,  but  not  ajH 
nereftsifate  rti,  as  my  friend  supposes ;  on  Ihe  contrary,  he  wilf^ 
find  the  reason  given  by  the  Court  of  King's  Bench,  as  tar  l«ck  as 
the  reign  of   Cnarles  the   First,  as  it  is  reported  by  that  grett 
magistrate,  Mr  Justice  Croke.     It  is  there  said,  that  an  infant  can 
ftjipoint  a   deputy,  becawic   the   aci   requires  no   dijicrch'on,  Ae 
avpro/ifih'on ,  which  is  laniamounl  to  the  choice,  being  in  the  btsk< 
The  continuance  must,  therefore,  in   common  sense,  bo  in 
bishop  also;  for  otherwise,  the  infant  having  no  discretion, 
proper  person  might  be  removed  indiscreetly,  or  an  imprD| 
person  might  never  be  removed  at  all.     I  mamtaiu,  Ihercfore,  onT 
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the  authority  of  the  Ancient  Iftw,  confirmed  by  the  late  deciaion  of 
ibe  Court  of  King's  Benoh,  tn  (fn's  t^n-ij  case,  tliat  the  proeecntor, 
who  it)  BO  forward  to  insintain  a  privilege,  which  he  coiihl  not  have 
maintained  even  if  he  had  been  Judge  of  the  Court  and  chancellor 
of  the  diocese,  he  had  in  fact  uo  more  title  to  the  office  than  1  have. 
He  tells  you,  himself,  that  be  never  had  any  appointment  from  the 
infant,  but  from  the  father  only,  with  the  infant's  aud  the  bisho|>'8 
approbation  ;  in  other  words,  he  was  the  deputy  de  facto ;  but  as 
SOch  1  assert  lie  was  a  mere  tenant-at-wiil ;  and,  oonsequenlly 
became,  to  all  intents  and  purpoaes,  a  private  man  from  the 
moment  the  bishop  signified  his  determination  to  put  an  end  to  his 
office  ;  and  that  the  bishop  had  signified  his  determiDation  before 
the  transaction  in  question,  Mr  (irindley  has  distinctly  admitted 
also.  I  thought,  indeed,  I  should  be  more  likely  to  get  that  truth 
fn>m  him  by  concealing  from  him  the  drift  of  my  examination  ; 
and  he,  therefore,  swore  most  eagerly  that  the  bishop  did  not 
offer  him  the  key  at  the  palace ;  but  that,  on  the  contrary,  he  had 
told  him  distinctly  that  he  w^ia  no  longer  iu  the  office.  He  Bays 
besides  that  the  bishop  expressed  the  same  determination  by  a 
letter ;  in  answer  to  which  he  had  declared  his  resolution  to  hold 
it  till  the  year  expired.  I  say,  therefore,  that  the  prosecutor,  at 
the  time  in  question,  was  not  deputy-registrar,  and  that,  the  infant 
being  a  lunatic,  the  bishop  ha<l  a  right  to  give?  rharge  of  the  office 
till  another  was  duly  appointed.  Tnis  point  of  law  I  will  put  on 
the  record,  if  my  friend  desires  it 

But  why  shouhl  I  exhauKt  myself  with  this  collateral  matler, 
BiDce,  in  my  view  of  the  subject,  it  significB  nothing  to  the  question 
we  have  to  consider.  It  eiguifies  not  a  farthing  to  the  principles 
on  which  I  presently  mean  to  rest  my  defence,  whether  he  was  an 
nsurpcr.  or  the  legal  deputy,  or  the  infant  himself,  with  his  patent 
in  his  hand. 

Let  na  now,  therefore,  attend  to  what  this  man  did,  whatever 
character  l>elonged  to  him.  This  is  principally  to  be  collc»cted 
from  the  proeecutor's  own  testimony,  which  is  open  to  Peveral 
observations.  My  Icjiraed  friend,  who  stated  to  you  in  his  abwace 
the  evidence  be  expected  from  him,  explained  with  great  distioct- 
nesB  the  nature  and  obligation  of  an  oath  ;  and,  speaking  from  his 
own  honest  sensations,  and  anticipating  the  evidence  of  his  client 
from  the  manner  he  would,  as  a  witness,  have  deliverer]  his  own. 
he  t)Id  yon  that  you  would  hear  from  him  a  plain,  unvarnished 
etatement;  that  he  would  keep  back  from  you  no  circumstance, 
Dor  wish  to  give  a  colour  to  any  part  of  the  transactiou.  Wliat 
induced  my  friend  to  assure  us,  with  bo  much  solicitude,  that  his 
witness  would  adhere  so  uniformly  to  the  truth,  I  cannot  imagine, 
nnk-ss  he  thought  that  hie  evidence  8too<l  iu  need  of  florae  recom- 
mendatioD.      AH  I  can  say  is,  tliat  he  did  not  iu  the  least  deserve 
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rhich  was  made  upon  him,  for  he  did  not  giv6i 
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the  pancg)*: 

wivamtsh'Sd  Rtatement  of  the  very  becinuinfr  of  the  tranRaotsoii 
which  produced  all  that  followed.  I  asked  Lira  whether,  ia 
refusing  tiie  key,  he  did  not  meao  to  keep  an  exclusive  posHesaioa 
of  the  office,  and  to  prevent  the  bishop  even  from  coming  there? 
Bnt,  observe  how  the  gentleman  fenced  with  this  plaia  question. 
"  /  did  not,"  he  said,  "  re/ase  him  the  key,  hut  only  lest  he  tkoald 
take  posaesfdon."  I  asked  him  Uj^ita,  "  If  ho  did  not  posilivdy^ 
refuse  the  key?"  and  desired  the  answer  to  be  taken  down.  At 
that  moment  my  friend,  Mr  Manly,  very  Bcaeonably  interposed,  as 
sucli  a  witness  required  to  be  dry-nursed ;  and  at  last  be  said, 
"  Ok,  the  kty  was  included." 

The  bishop,  therefore,  was  actually  and  wilfully  excluded  wholly 
from  the  office.  For,  notwithstanding  Mr  Grindley's  hc^tAtion,^ 
Mr  Sharpe,  who  followed  him,  and  who  had  not  heard  his  evidence,  f 
/rum  Che  tvitmsses  being  kept  apart,  swore  DisTiNCTLr  a\d  at  once, 
that  the  key  waa  Uiken  from  Oudd,  liecanse  Grindler  thought  he 
W(nild  let  the  bishop  have  it;  and  the  witness  said  further— (/ 
pledge  mysdf  to  his  words) — '*  it  was,  tuehefore,  DELiTEREn 
into  uy  cuhtodt,  axb  i  refused  it  to  the  bishop.  i  did  so  bt 
Mr  Grindley's  direction,  undoubtedly." 

The  very  beginning  of  the  transaction,  then,  is  /Ac  total  excluwrn 
of  the  bishop  from  his  own  court,  by  a  person  appott^ed  only  to  aci 
cw  deputy,  by  his  own  ctmsmt,  atid  during  his  oum  vnU;  which 
AVTLL  he  had  ahmluiely  determined  be/ore  the  time  in  question,  I, 
am,  therefore,  all  aimizeiuent,  when  it  shoots  across  my  mind  that 
I  am  eslmuFting  nn*  strength  in  defending  the  bishop;  becaoaev 
most  midoubtedly,  I  should  have  been  counsel  for  htm  as  a  prose- 
cutor, in  bringing  his  opponents  to  justice.  According  to  this  new 
OTstera,  I  would  have  the  JUDoei)  take  care  how  they  conduct 
tncmsclves.  The  office-keepers  of  the  records  of  the  Courts  at 
Westminster  arc  held  by  patent ;  even  the  usher's  place  of  the 
Court  of  Kind's  Bench  ia  for  life;  he  too  is  allowed  to  app(HDt 
his  deputy,  who  is  the  man  that  puts  wafers  into  our  boxes,  and 
papers  into  our  drawers,  and  who  hands  us  our  letters  in  the  cleft 
of  a  stick.  But,  nevertheless,  I  would  have  their  lordsbiiis  take 
care  how  they  go  into  the  Comt  of  King's  Bench,  which,  it  aeeisti 
is  this  man's  castle.  If  Mr  Hewit  were  to  make  a  noise  and  dis- 
turb the  Court,  and  Lord  Kenyon  were  to  order  him  to  be  pushed 
out,  I  suppose  we  should  have  his  Lordship  at  the  next  assizea  for» 
riot.  Suppose  any  of  the  judges  wished  to  inspect  a  record  in  Ui6 
Treasury  Chamber,  and  the  clerk  should  not  only  refuse  the  key, 
but  maintiiin  his  iMwseHsion  with  pistols ;  would'  any  man  in  hi8 
senses  argue  that  it  was  either  indictable  or  indecent  Ut  thrust  him 
out  into  the  street?  Yet,  where  is  the  diifereuce  between  the  at- 
tendants on  a  court  civil  and  a  court  ecclesiastical  ?  Where  is  tbfl 
difference  between  the  keeper  of  the  Kecords  of  the  Court  of 
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King's  Bench,  or  Common  Pleas,  and  the  registrar  of  the  Consis- 
tory of  Bangor  ? 

To  all  this  I  know  it  may  be  answered,  Tbat  these  oheervalions 
(mppoHing  them  to  be  well  founded)  only  establish  the  bishop^s 
right  of  entry  into  his  ofBoe,  and  the  illeeal  act  of  the  prosecutor 
IQ  taking  an  exclusive  posseseion ;  but  that  they  do  not  vindicate 
the  bishop  for  having  first  taken  off  the  lock  in  liis  absence,  nor  for 
afterwards  disturMug  him  in  the  jjosseasion  wliiuli  he  hatl  |)eaceahly 
regainod ;  that  the  law  wan  open  to  him,  ami  that  his  personu 
interference  was  illegal. 

To  settle  this  point,  we  must  first  have  recourse  to  facts,  and 
then  examine  how  the  law  applies  to  them. 

It  stands  admitted,  that  tnniigli  Mr  Grindley  knew  tli&t  the 
bishop  had  determined  his  will,  and  had  Insisted  on  his  surrender 
of  bis  situation,  which  he  never  held  but  by  the  bishop's  suiferance, 
he  al»olutely  refused  the  key,  with  the  design  to  exclude  him  from 
the  office.  It  was  not  till  (hen,  that  the  bishop,  having  no  other 
means  of  access,  ordered  the  lock  to  bo  taken  off,  and  a  new  key  to 
bo  made.  Now,  whether  this  (ict  of  the  biwhopa  was  legal  or  iU<^aI, 
is  wholly  beside  the  question — hia  Lordship  is  not  charged  with  any 
force  or  ill^ality  on  tiud  account;  he  is  not  accuaed  even  in  the 
counsel's  speech,  with  any  iniprnpriety  in  this  proceeding,  except 
an  intrusion  into  this  imaginary  castle  of  Mr  Grindley.  It  is 
adioitt^d,  in  short,  that  the  bishop  took  a  possession  aliogeUier 
peaeeabie. 

His  Lordship,  then,  having  removed  the  deputy-registrar,  without 
due  authority,  if  you  please,  and  being  (if  you  will,  for  anything 
which  interests  my  ai^ument)  in  possession,  contrary  to  law,  let 
us  see  what  foUowa     And  in  examining  this  part  of  the  evidence, 
«pm  which,  indeed,  tfie  whole  rase  d/y)€iulit,  I  am  not  driven  to  the 
common  address  of  a  counsel  for  a  defendant  in  a  criminal  prosecu- 
tion ;  I  am  not  obliged  to  entreat  you  to  suspend  your  judgments 
till  you  hear  the  oilier  side  ;  I  am  not  anxious  to  caution  you  to 
withhold  implicit  crwlit  from  the  evidence  till  the  whole  of  it  is 
before  you.    No,  gentlemen,  I  am  so  far  from  being  in  that  painful 
predicament,  that  though  I  luiow  above  half  of  what  you  have 
fieard  m  not  true;  although  I  know  that  the  tmnsactiou  is  dis- 
torted, pen'erted,  and  exaggerated  in  every  limb  and  member;  yet 
I  deeire  that  you  will  take  it  as  it  is.  and  find  your  verdict  upon 
the  foundation  of  its  trutlL     Neither  do  1  desire  to  seduce  your 
ndgments,  by  reminding  you  of  the  delicacy  of  the  cose.    My  friend 
leclarea  he  does  not  know  you  personally,  but  that  he  supposes 
'OH  must  have  a  natural  sympathy  in  protecting  a  person  m  the 
liflhop's  situation  against  an  imputation  so  extremely  inconsistent 
rith  the  character  and  dignity  of  his  order.      It  is  natural,  as 
^ent  men,  that  you  should ;  and  I,  therefore,  willingly  second 
ly  learned  friend  m  that  part  of  his  address.     I  solemnly  conjure 
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yon  also  to  give  an  impartial  jadgment ;  I  call  uiwn  you  to  convict 
or  acquit,  according  to  right  and  justice.  Ooa  forbid  that  ynu 
should  uotl  I  ask  no  favour  for  my  client  becanse  he  is  a  prelate, 
but  I  claim  for  him  the  right  of  an  English  subject,  to  viudicatc 
hiH  conduct  under  tlie  law  of  the  land. 

The  bJHhdm  then,  being  in  peaceable  pufwession,  what  is  the 
conduct  of  tlie  proeecator,  even  npou  hia  own  confesiuoo  ?    He 
sends  for  three  men  ;  two  of  wltom  he  calls  domestics ;  one  of  them 
18  hia  domestic  blacksmith.     He  comes  with  them,  and  others,  lo 
the  oflSce,  with  pistols,  and  provided  with  powdeh  and  sdot. 
Now,  quo  anitiio,  did  they  come?     1  was  really  eo  diverted  with, 
the  nice  dintincliuu  of  Air  Urindley,  in  his  annwer  to  this  quesliun,^ 
that  I  could  scarcely  preserve  my  gravity.     He  said,  "  1  came,  it" 
ia  tnie,  with  pistols,  and  with  powder  and  shot,  to  take  posseaeion; 
but — mark — I  did  not  had  ray  pistols  in  order  to  kike  poseeasioD 
— I  did  not  load  them  till  after  I  had  it,  and  then  only  to  Icrep  the 
possession  I  had  peaceably  taken."     This  would  be  an  admirable 
defence  at  the  Old  Bailey.     A  man  breaks  into  my  house  in  the 
day,  to  rob  me  of  my  plate  * — (this  is  but  too  apt  a  quotation,  for 
BO  I  lost  the  whole  of  it) ;  but  this  felon  is  a  prudent  man,  aad^ 
says  to  himself,  1  will  not  load  my  fire-arms  till  I  have  got  intofl 
the  house  and  taken  the  plate,  and  then  1  itnll  had  (hem,  lo  defend 
myself  against  the  owner,  if  I  am  discovered.    This  ia  Mr  Grind- 
ley's  law;  and,  therefore,  the  moment  he  hail  forceil  the  office,  he 
loaded  Ills  pisMs,  and  c-alled  iiloud  repeatodlyj  that  he  would  blow 
out  the  brains  of  the  fii-st  man  that  entered.    A  pistol  had  bcfoi 
been  lield  to  the  breast  of  one  of  the  bishop's  servants ;  and  thinj 
were  in  this  posture  when  the  bishop  came  to  the  sfwt,  and  w« 
admitted  into  the  office.     The  lock  which  he  had  affixed  he  fonnfl 
tolicn  off,  the  doors  forced  open,  and  the  apartment  occupied 
armetl  men,  thrt'jilt*ning  violence  to  all  who  should  opj)08e  them. 

Tms  IS  Mr  Gkindlev's  own  account.     He  admits,  that  he 
loaded  his  pistol  before  the  bishop  cmne ;  that  he  had  determint 
to  stand,  vt  et  attiiis,  to  maintain  possession  by  violence,  and  I 
death  if  necessary  ;  and  that  he  had  made  that  ojien  dnclaratjon  u 
the  hearing  of  the  bishop  of  the  diocese.    Perhaps  Mr  Grind! 
may  wish,  hereafter,  tliat  he  had  not  made  this  declaration 
public ;  for,  wliatever  may  be  the  bishop's  forltearenco.  yet  Ihe 
criminal  law  may  yet  interpose  by  other  iuatrumcnta,  and  lly  olhcfj 
means.     Indeed,  1  am  truly  sorry  to  tw  discussing  this  matter 
a  defendant  m  Jnty,  which  ought  to  have  been  the  accusntion  *A 
prosecutor  sir  moti/hs  ago,  if  the  i>uljlic  jx-'ace  of  the  xx^alm 
been  duly  vindicated. 

The  bishop,  then,  being  at  the  door,  and  hearing  his  offioe  wu 
taken  possession  of  by  force,  and  by  the  very  zuon  whom  be  had 

*  It  leemi  Lord  Enkinc's  house,  ia  Scrgcaot'i  Inn,  lud  beea  no«atlj  bmikM 
i>p«ii,  and  bit  pUto  all  »U>leu. 
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£BpIaced,  the  question  is.  Bid  he  do  more  than  the  law  warranted 
in  that  conjuncture  ?  I  maintain,  thiit,  from  overbearance,  ho  did 
much  lots.  If  iu  this  scene  of  disorder  the  records  of  the  diocese 
bnd  been  lost,  mutilated,,  or  even  displaced,  the  bishop,  if  not 
I^ally,  would  at  the  least  have  been  morally  responsible.  It  wa« 
his  duty,  besides,  to  coinmaud  decency  within  the  precincts  of  his 
cbnrcfa,  and  to  remove  at  a  distance  from  it  all  disturbers  of  the 
peace.  And  what  after  all  did  the  bishop  do  ?  lie  walked  up 
and  down,  rcmoostrating  with  the  riotera,  and  desiring  them  to 
go  out,  having  I>efure  acnt  for  a  niagtMtnite  to  act  accordin;^  to  his 
discretion.  Jt  is  true,  Mr  Grindley  worked  himself  up  to  say.  that 
llie  biinhop  held  uj)  his  fi«t  so  {descrihimj  if)  ;  but,  with  all  bis  zoiil, 
he  will  not  venture  to  swear  he  did  so  with  a  declaration,  or  even 
with  an  appearance^  of  an  intention  to  strike  him.  The  whole 
that  he  can  screw  up  his  coni^cicnce  Uy  is,  to  put  the  bishop  in  an 
ftttitude,  which  is  contradicted  by  every  one  of  hia  own  witnesses 
— who  all  Bay,  that  the  bishop  seemed  much  enrprised,  nnd 
walked  to  and  fro,  siiying,  "  This  is  due  work !"  and  lunviug  his 
handu  iHickwards  and  forwards,  thus  (tlexrrihing  if).  Does  this 
•ocMunt  at  all  correspond  with  Mr  Griodley's  ?  or  does  it  i)rove  an 
altitude  of  force,  or  even  an  expreasioQ  of  passion?  On  the  con- 
trary, it  a|>pcar3  to  me  the  most  natural  conduct  in  the  world. 
They  may  fancy,  perhaps,  that  they  exjwse  the  biwhop  when  they 
impute  to  him  the  common  feehnss,  or,  if  you  please,  the  indif^a- 
tion  of  A  HAN,  wlieii  all  order  \»  insulted  in  his  presence,  ami  a 
fibomeless  outrage  committ«d  in  the  very  sanctuary  wliich  he  is 
calletl  ui>on,  by  the  duty  of  hi«  iilBce,  and  the  dignity  of  lus  fitation, 
lo  protect  But  is  it  required  of  any  man,  either  by  human  nature, 
or  by  human  laws  (whatever  may  be  the  sanctity  of  his  character), 
to  look  at  audi  a  proceeding  unmoved?  Would  it  have  been 
wrong,  or  indecent,  if  he  had  even  forcirly  removed  them  ?    I 

8AT,    IT   WAS   1118    DCTY    TO    HAVE    DONE    BO,    WUOBVEIt   WERE    THE 

OFKENDEES — wliethcr  the  deputy-registrar,  the  registrar  himself,  or 
the  highest  man  in  the  kingdom. 

To  come  at  once  to  the  point.  I  maintain,  that  at  the  time  the 
bisbop  came  to  the  door,  at  which  very  moment  Grindley  was 
Uireatening  to  slioot  the  first  person  that  entered,  which  made 
»melK>dy  say,  ■'  Will  you  «h(K)t  the  bishop  ?  " — I  niainUiin,  at  that 
very  moment  thkee  mdictable  offences  w^re  committing,  which 
put  every  man  upon  tbe  level  of  a  magistrate,  with  regard  to 
anthoriw,  and  even  prescribed  a  duty  to  every  man  to  suppress 
them.  In  tlie  first,  there  was  am  affray  ;  which  my  friend  did 
not  de6ne  to  you,  but  which  I  will.  Mr  Serjeant  Hawkins,  trans- 
acribing  from   the  ancient  authorities,  and  whose  definition   is 

ifirmed  by  every  day's  practice,  defines  an  affray  thus:  "  It  is  an 

ly,  though  there  is  neither  actual  violence  nor  threat  of  violence, 

where  a  man  arms  himself  with  daDgerous  weajjons  in  such  a 
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manner  &s  will  naturally  caiise  terror."    And  thia  was  always  uii 
offeuce  at  coninion  law,  and  prohibited  by  many  statutes. 

Let  us  measure  Mr  Griiiilk'y's  conduct,  npon  his  own  account  of 
it,  by  the  standard  of  this  law,  aud  examiuc  whether  he  was  guilty 
of  an  affray.  He  cerlainly  threatenwl  violt-nce;  but  I  will  throw 
him  in  that,  as  1  shall  examiue  his  threatening  when  I  present  him 
to  you  in  the  character  of  a  rioter.  1  will  aupijose,  then,  that  he 
threatened  no  violence ;  yet  he  was  armed  with  dangerous  wea|wna 
in  such  a  manner  as  would  naturally  create  terror.  He  tells  ^-ou, 
witli  au  uir  of  triumph,  tliat  he  brou^'ht  the  arms  for  that  cipre» 
pur[>o»e,  and  that  he  tliKpersed  tho^e  who  came  to  disturb  him  ID. 
hiB  CAsi'LE.     He  was.  therefore,  clearly  guilty  of  an  iiiTray. 

Let  us  next  see  what  the  law  is,  as  it  regards  all  the  king's  sab- 
jects,  wlicn  an  a£&ay  is  committed.  The  same  authorities  say — ft 
read  from  Mr  Sergeant  Hawkins,  who  collects  the  result  of  them), 
"  That  liny  private  man  may  stop  aud  remst  all  persons  engaged 
in  an  affray,  and  remove  them;  that  if  he  receive  a  hurt  in  thus 
preserving  the  peace,  Iw  may  maintain  an  action  for  damages;  and 
that,  if  he  unavoidably  hurt  any  of  the  parties  offending  in  dolngfl 
that  which  the  law  both  allows  and  commends,  he  may  well  justify  » 
it,  for  he  is  no  ways  in  fault."  Setting  aside,  therefore,  tlie  office 
aud  authority  of  the  bishop,  and  the  ])lace  where  it  was  committed, 
and  cutisidering  him  only  as  u  private  subject,  with  no  power  uf 
magiKlnuy,  be  hud  a  nglit  to  do — nut  tliat  which  he  did  {/or  in 
fact  he  did  nothing) — he  had  a  right  to  remove  them  by  main 
force,  and  to  call  olliers  to  assist  iu  removing  and  securing  them. 
The  bishop,  however,  did  neither  of  these  things ;  he  took  a  more 
regular  course — he  sent  for  a  magintrate  to  preserve  the  peace — b« 
had,  indeed,  sent  for  him  before  ho  came  himfielf ;  yet,  Iney  would 
have  you  believe,  that  he  went  there  for  an  illegal  purpose — as  if 
any  man  who  intended  violence,  would  send  ibr  a  magistrate  to 
witness  the  commission  of  it.  When  the  magistrate  came,  Mr 
Grindley  thought  fit  to  behave  a  little  more  decently  ;  and  so  far 
was  the  bishop  from  actiug  with  passion  or  resoutment,  that  whea 
those  about  him  were  dei^irouH  of  interfering,  aud  offered  their  ser- 
vices  to  turn  them  out,  he  said  to  them  :  *'  No  1  let  the  law  take 
its  course  in  due  seaKon."  His  lordship,  by  this  answer,  showed  A 
gi^eater  regard  for  pence  than  recollection  of  the  law  ;  for  the  course 
of  the  law  did  wairant  their  forcible  removal ;  instead  of  which,  he^ 
left  the  prosecutor,  with  arms  in  his  hands,  in  a  [X>s8e8HJon,  takeofl 
originally  by  force,  and  forcibly  maintained. 

I^t  us  next  examine  if  the  prosecutor  and  his  witnesses  were 
engaged  in  a  wot.  My  learned  friend  will  forgive  me  if  1  remind 
him,  that  there  is  one  part  of  the  legal  defnntion  of  a  riut  which 
he  omitted.  I  will,  therefore,  supply  the  omission  from  the 
uuthorities,  "  A  riot  is,  where  three  pei-sons.  or  more,  assemble 
together  with  an  intent,  mutually,  to  assist  one  another  against  an 
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shall  oppose  them  in  tlie  cxocution  of  smue  enterprise  of  a 

ftrivatc  nature,  ami  after^vanlH  actiinlly  execute  the  same  in  a  tiir- 
lulent  manner,  to  tlie  terror  of  the  people,  whether  the  act  intended 
be  legal  or  illegal."  But  the  same  authoritiea  odd  very  pro^wrly 
— "  It  is  clearly  agree<l.  that  in  evory  riot  there  must  be  some  such 
drcumetanccs,  either  of  actual  force  and  violenct;,  or  of  au  apparent 
tending  to  strike  terror  into  the  people,  because  a  riot  must  always 
bo  laia  tn  terrvram  popult."  This  most  imjwrtant  j>art  of  the 
definition  of  a  riot,  which  my  friuml  prudently  omitted,  |>oiDt8, 
directly  and  conclumvely,  upon  the  conauct  of  his  oitm  client,  antl 
completely  excludes  mine.  The  prosecutor,  and  his  witnesses,  did 
uaemble  mutually  to  support  one  another,  and  executed  their  pur- 
pose with  arms  in  Ihdr  hands  and  with  threats  and  (trror;  wliicli 
conclusively  constitutes  a  riot,  whether  he  was  registrar  or  not. 
and  whatever  might  he  his  right  of  possession.  The  bishop,  on 
the  other  hand,  though  he  might  have  no  right  to  remove  the  pro- 
Beoutor,  nor  any  right  to  possession,  could  not  possibly  be  a  rioter, 
fi>r  he  come  withcmi  violence  or  terror,  or  ike  metuis  of  either,  and, 
if  he  had  employed  them,  might  lawfully  have  used  them  against 
those  who  were  employing  both. 

Let  OS  now  further  examine,  whether  I  was  right  in  maintaining 
that  there  was  an  aggravation,  from,  the  place  where  the  offence 
was  committed,  ami  which  invested  the  bishop  with  a  distinct 
diaractcr  and  authority. 

By  the  statute  of  Edward  the  Sixth,  if  persons  come  tumultuously 
within  the  consecrated  precincts  of  tlie  church,  the  ordinary  has 
not  itnly  a  rijjht  to  repress  them,  hut  he  may  exconmmnicfite  the 
iiffenders ;  wno  are,  oesidee,  liable  to  a  severe  and  ignominious 
temporal  punishment,  after  a  conviction  on  indictmeut,  even  for  an 
indecent  brawling  within  the  precincts  of  the  church,  without  any 
act  at  all,  which  woidd  amount  to  a  riot  or  an  affray. 

Let  us,  then,  for  a  moment,  reflect,  how  these  solemn  authorities, 
tod  any  possible  offence  in  the  reverend  prelate,  cim  jwssibly  be 
reooncileu  ;  and  let  us  contemplate,  also,  the  condition  of  England, 
if  it  be  established  as  a  precedent  upon  the  fact  before  you,  that  he 
is  amenable  to  criminal  jurisdiction  upon  this  record.  A  riot  may 
arise  in  the  street,  the  moment  after  your  verdict  is  pronounced,  by 
persons  determined  to  take  and  to  maintain  some  possession  by 
force.  I  may  see  or  hear  armed  men  threatening  death  to  all  who 
shall  oppose  them ;  yet  I  should  not  venture  to  interpose  to  restore 
the  ]»eace,  because  I  cannot  try  their  titles,  nor  examine  to  which 
of  the  contending  jtarties  the  matter  in  controversy  mav  belong.  If 
this  new  ditctrine  m  to  be  tistahlished,  ask  yourselves  this  question, 
Who  will  in  future  interfere  to  maintain  that  tranquillity,  which 
the  magistrate  may  come  too  late  to  preserve,  if  the  rein  is  given  to 
disorder  in  the  beginning?  Although  dangerous  violence  may  be 
committing,  though  pnlilic  order  may  be  trampled  down  within  his 
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view,  a  wise  man  will  keep  hereafter  within  the  walls  of  hU  own 
bouse.  ThoUEjh  fearless  oi  danger  to  hia  person,  he  may  yet  justly 
fear  for  his  rtyutation,  since,  if  he  only  asks  what  is  the  matter, 
and  iulerpOHca  his  authority  or  counsel,  he  may  be  put  by  tbe 
rioters  into  an  attitude  of  defiance,  and  may  be  subjected  to  the 
expense  and  degrmlation  of  a  prosecution  1  The  delicate  situation 
of  the  Lishoj),  at  this  moment  crimiuiUly  accused  before  you.  is  ad- 
mittetl;  but  it  is  hardly  more,  gentlotnen,  tliau  WDuld  iilluuh  upon 
persons  of  many  other  descriptions.  The  same  situation  would  not 
DC  much  less  distressing  to  a  judge,  to  a  member  of  Parliament,  ta 
to  any  of  you,  gentlemen,  whom  I  am  addressing.  What  wonldbe 
the  condition  of  the  public,  or  your  own,  if  you  iniglit  be  thus 
drao^ed  to  the  assizes  as  rioters,  by  the  very  riuters  which  your 
duty  had  driven  you  to  offend  ?  I  assert,  that  society  could  nol 
exist  for  an  hour,  if  its  laws  were  thus  calculated  to  cDCOorage  its  ^ 
destroyers,  and  to  punish  its  protectora  ■ 

Gentlemen,  there  is  no  man  loves  freedom  better  than  I  do;^ 
tliere  is  no  man,  I  hoiw,  who  would  more  strenuously  opiH>6«  him- 
self to  proud  and  insolent  domination  in  men  of  authority,  whether 
pi'CK:ewfing  from  ministers  of  the  church,  or  masist  rates  of  the 
btate.  There  is  no  man,  who  would  feel  less  disposed  to  step  he- 
yond  my  absolutely  imposed  duty  as  an  advocate,  to  support 
oppression,  or  to  argue  away  the  privileges  of  an  Englishman.  I 
admit,  tliat  an  Englishman's  house  is  his  castle ;  and  I  recollect 
and  recognise  all  the  Hlwrties  he  onght  to  enjoy.  My  friend  and 
I  are  not  likely  to  differ  as  to  what  an  Englishman's  freedom  con- 
sistJi  in.  The  freedom  lluit  he  and  I  love  and  contend  for,  is  the 
SAUE.  It  is  a  freedom  that  grows  out  of,  and  stands  firm  ufxin  TEft 
LAW — it  is  a  freedom  which  rests  ui>on  tlie  ancient  institutions  ofj 
our  wise  forefathers — it  is  a  freedom  which  is  not  only 
with,  but  which  cannot  exist  witliout  public  order  and  peace — alid,1 
above  all,  it  is  a  freetlom,  cementc<l  l)y  morals,  and  stiH  mai« 
exjdtetl  by  a  reverence  for  religion,  which  is  the  parent  of  that 
charity,  humanity,  and  mild  clxaracter,  which  has  formed,  foragci, 
the  glory  of  this  couatr}-.  H 

(xcutlemen,  my  learned  friend  takes  notice,  that  this  cause  hal™ 
been  removed  from  its  primitive  tribunal,  in  order  to  be  tried  be- 
fore you  at  Slirewsbury.     He  tells  you.  he  never  saw  the  affidavit, 
that  was  the  foundation  of  its  removal :  which,  however,  he  withf 
great  propriety  supposes  contained  matter  which  made  it  appear  to' 
Lord  Kenrou  to  be  his  duty  to  withdraw  the  trial  from  its  proper 
foinira  in  Wales.    But,  he  is  instructed  by  Mr  Grindley  to  deny 
that  anything  waa  done,  either  by  himself,  or  any  other  person 
connected  with  him,  to  prejudice  that  tribunal,  or  the  counliyj 
which  was  to  supply  it     I,  on  the  other  hand,  assert  that,  upon 
the  prouecutor's  mon  evidence,  greater  injustice  and  malice  never 
uutrked  any  judicial  proceeding.    I  have  in  my  hand  a  h<xk  (no 
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matter  by  whom  written),  circMxIaietl  tndnstrioiisly  thmnglt  all 
Wales,  to  prejudice  the  public  mind  upon  the  very  question  iWore 
you.  But  Mr  Grindley,  it  seems,  is  not  rcBponsible  for  the  acts  of 
thifl  anonymous  libeller.  How  far  he  is  responsible,  it  is  for  TOU 
to  judge.  It  ifl  (or  von  to  settle,  bow  it  bujipened  that  the  author 
u(  this  book  should  have  it  in  his  power,  minntelyto  narrate  every 
circumstaucc  which  Mr  fxrindley  has  liiinaclf  been  swearing  to; 
and  that  he  should  hapi>en,  besides,  to  paint  them  in  the  very  Hctme 
coloara,  and  to  swell  them  with  the  same  exaggerations,  with  which 
they  have  been  this  morniDg  accompanied.  It  will  be  for  j/ou  to 
calculate  the  chantxn  that  should  bring  iuto  the  sumo  book,  under 
inverted  coiumas,  a  long  correspondence!  betwci-n  the  Bishop  of 
Bangor  and  this  very  person.  Gentlemen,  he  admits,  uptm  his 
tiath,  *'  that  he  furnished  the  materials  from  whence  that  pirt  of 
the  work,  at  least,  might  have  reached  the  awthor ; "  and  from 
tbeoce  it  will  l>e  fur  you  to  ^uesH  what  shiire  he  had  in  the  re- 
mainder. All  I  know  is,  that  from  that  time  forward  tlie  bishop's 
character  has  been  torn  to  pieces,  not  from  this  i>amphlet  alone, 
but  by  a  iiestilential  blast  of  libels,  following  one  another ;  so  that 
it  has  been  in)jn>s.sible  to  read  a  newHpuper,  without  having  an- 
nounced to  n«  this  miserable  cause,  and  the  inquiries  forsooth  to 
be  instituted  in  Parliament,  which  were  to  follow  the  decision. 
Gentlemen,  the  same  spirit  pursues  the  cause  even  into  this  place, 
—proceeding  from  the  aftmo  tainted  Hource.  My  friend  tempers 
his  discourse  with  that  decorum  and  respect  for  reli^on,  which  is 
inseparable  from  the  lips  of  so  good  a  man.  He  tells  you,  that  it 
has  been  wittily  said  of  the  clergy,  and  his  client  desires  him  to 
luld,  "  truly  too  " — that  the  clergy  have  found  what  Archimedes 
wiitbed  for  in  vain — "  a  fulcrura,  from  whence  to  move  the  world;" 
he  tells  you,  "  that  it  is  recorded  of  that  great  philosopher,  that  he 
desired  but  to  have  a  fulcrum  for  his  engine,  to  (inable  him  to 
accomplish  it."  "  Chnrchmeu,"  says  Mr  Grindley,  by  the  mouth  of 
Mr  Adam,  who  cannot  abnm'-i  him,  and  who,  as  a  sort  of  set-oflf 
Against  his  oivn  honour  and  moderation,  is  obliged  to  inhale  the 
spirit  of  his  client,  "  The  Churcli,"  says  Mr  Grindley,  "  lias  found 
this  fulcrum  in  the  other  world,  and  it  is  by  playing  off  fhnt  world, 
they  enthral  the  world  we  live  in."  He  admits,  indeed,  that  when 
they  employ  their  authority  to  enforce  the  true  purposes  of  religion, 
they  have  a  right  to  that  awful  fulcnmi  ujjou  wlxich  their  engine  is 

filaceil,  and  then  their  office  will  iuHpire  reverence  and  subuus-sion  ; 
tut  when  they  make  use  of  it  for  the  lowest  and  most  violent  puriwwes. 
for  ends  desUiictive  alike  to  religion  and  civil  society  {of  course  the 
Wltrpoeea  in  quest. itm),  tu&s  il  seems  it  is,  that  di^racc  not  only 
wUs  upon  itH  individuals,  hut  destruction  overtakeH  the  order. 

My  learned  friend,  by  his  client's  instmction,  then  immediately 
appUes  this  general  reflection,  and  says,  "  that  he  can  discover  no 
other  reason  why  the  bishop  would  no  longer  permit  Mr  Grindley 
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to  hold  the  office  than  that  he  had  deviated  from  his  cdefitinl 
course — had  looked  to  ihe  vile  and  sordid  affliira  of  the  world,  and 
proetitutod  the  sacred  dignity  of  hi«  character  to  purposes  which 
would  degrade  mea  in  the  lowetit  situations."  My  friend  said, 
across  the  court,  that  he  liad  never  seen  the  pamphlet.  Good  God  1 
I  helievo  it.  But  /  have  seen  it;  and  I  have  no  doubt  that  odc- 
half  of  it  is  copied  into  his  brief:  it  is  written  in  this  very  ppirit — 
it  brings  before  the  bishop  the  events  of  France— it  warns  liim  of 
the  fate  of  his  brethren  iu  that  country,  as  au  awful  lessoa  to  eccle- 
giastica  of  all  ranks  und  denominations,  and  rrmiintis  him  tliat  IH 
archbishops,  118  bishops,  11,850  canons,  3000  superiors  of  cr»n- 
vents,  and  a  revcnueof  £15,000,000 sterling,  were  on  a  sudden  swept 
away.  [Mr  Erskinc  here  read  an  extract  from  the  pamphlet^  and , 
ihen  (^niinuefl:] 

Gentlemen,  all  this  ih  mighty  well ;  but  he  must  be  bnt  little  ac- 
quainted with  the  calanittiert  of  France  who  believes  that  this  wa^  the 
source  of  them.    It  was  irom  ho  such  causes  that  those  horrors  and 
calamities  aiose,  which  liave  distigured  and  dishoDourcd  her  rcvolu- 
lion,  an<l  which  have  cloudetl  and  obscured  the  otherMrisc  majestic 
coarse  of  freedom ; — horrors  and  cnlamitieE  which  have  inspired  an 
alarm  into  many  good  men,  and  furniuhed  u  pretext  for  many 
wicked  ones  in  our  own  country.     It  was  the  profligacy  and  cor- 
ruption of  the  Frencli  state,  and  not  the  immorality  of  her  cleboy, 
which  produced  that  sudden  and  extraordiuar}-  crisis,  in  the  vortex 
of  which  tlic  Church,  and  almoat  religion  it^sclf,  were  swallowed  up.     i 
The  clci^y  of  France  was  imlled  down  in  the  very  manner  of  fAtafl 
pampJdtt.  A  Imuijiet  was  blown  Jigainst  their  order — the  Massacre^ 
of  St  Bartholomew  was  acted  upon  the  stage,  and  the  Cardinal  erf 
Lorraine  introduced  u|X)n  it,  exciting  to  murder,  in  the  robes  of  hia 
sacred   order.     It  was  asked  by  a  most  eloquent  writer  •  (with, 
whom  1  do  not  agree  in  many  things  as  I  do  in  this),  whether  this 
horrid  spectacle  was  introduced  to  inspire  the  French  people  witll 
a  just  horror  of  blood  and  persecution  ? — aud  he  answers  the  ques- 
tion himself,  by  saying  that  it  was  to  excite  the  indignation  of  th» 
French  nation  against  religion  and  it8  orFiCEs;  and  that  it  had 
its  effect:  "  That  by  such  means  the  Archbishop  of  Paris,  a  man 
only  known  to  his  flock  by  his  jiroycrs  and  bcucdictions,  and  the 
extent  of  whose  vast  revenues  could  be  best  ascerlaiued  by  his  ua-M 
exampled  charity  to  the  unhappy,  waa  to  be  hunted  down  like  aV 
wild  beast,  merely  iKnauise  the  Cardinal  of  Lorraine,  in  the  aix- 
teenth  century,  had  been  a  rebel  and  a  murderer."  ^ 

In  the  same  manner,  this  pamphlet,  through  the  medium  of  abusdfl 
upon  the  Bishop  of  Buugor,  is  obviously  calculatwl  to  abuse  the 
minds  of  tlie  lower  orders  of  the  people  against  the  CatJRcu  ;  aod 
to  destroy  the  best  consolation  of  human  life,  by  bringing  the  taoo- 
tions  of  religion  into  doubt  and  disrepute.     I  am,  myeolF, 

*  Ur  Darke. 
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member  of  the  Church  of  England,  nor  do  T  know  that  my  friend  i'b 
— we  were  both  bora  in  another  part  of  the  island,  and  educated  in 
other  forms  of  worship ;  but  we  resjjcct  the  offices  of  religion,  in 
whatever  hands  they  are  jilaced  by  the  laws  of  our  country ;  and 
certainly  the  English  clergy  never  BtcK>d  hij^her  than  they  do  to-day, 
when  Mr  Adam,  so  thoroughly  acquainted  with  the  hiHtory  of  his 
country,  as  far  as  it  Ib  ancient,  and  who,  from  his  personal  and  pro- 
fesaional  connexions,  \s  so  perfectly  acquainted  with  all  that  ]ya^!»c<s 
in  the  world  of  our  own  day,  is  drawn  back  to  the  times  of  Laud 
and  Wolflcy,  to  search  for  English  prelates,  who  have  been  a 
reproach  to  the  order  ;  and  when  he  would  represent  tyranny  and 
oppression  in  churchmen,  is  forced  back  ujpt)n  an  unreformed 
Church,  and  to  ages  of  darkness  and  superstition,  because  it  wonld 
have  been  in  vain  to  look  for  them  under  the  shadow  of  that  mild 
religion  which  has  promoted  such  a  spirit  of  humanity,  and  stamped 
cnch  a  character  upuu  our  country,  that  if  it  should  ever  jileaae  (jod 
to  permit  her  to  be  nutated  like  neighbouring  nations,  the  happy 
difterence  would  he  seen  between  men  who  reverence  religion,  and 
those  who  set  out  with  destroying  it.  The  Bishops,  besides  (to  do 
tbem  common  justice),  ai-e  certainly  the  hat  of  the  clergy  that 
I  should  be  attacked.  The  indulgent  spirit  of  reformed  Christianity, 
I  recollecting  that,  though  invested  with  a  divine  office,  they  are  men 
I  with  human  passions  and  atTcctions,  permits  them  to  mix  in  all 
K.ithA  customary  indulgences,  which,  without  corrupting  our  morals, 
VttDstitute  much  of  the  comfort  and  happiness  of  our  lives;  yet, 
'  they  in  a  manner  separate  themselves  from  their  own  families  ;  and 
whilst  the  otlier  orders  of  tlie  clergy,  even  the  most  dignified,  eujoy 
(without  being  condemned  for  it)  the  amusements  whif^h  taste  and 
refinement  spread  before  us,  no  bishop  is  found  within  these  haunts 
of  dissipation.  So  far  from  subjecting  themselves  to  be  brnnght  to 
the  assizes  for  riot  and  disordt-r,  they  tlius  re/5we  mnnf/  of  (he  hami- 
leta  graiificatio7i8,  which,  perhaps,  rather  give  a  grace  and  orna- 
ment to  virtue,  than  disBgure  the  character  of  a  Christian  ;  and  I 
am  sure,  the  reverend  prelate,  whom  I  rcpicsent,  has  never  over- 
step{>ed  those  limits,  which  a  decorum,  [>erlmps  overstrained,  has 
by  custom  imposed  upon  the  whole  order.  The  bishop's  individual 
character,  like  every  uther  man's,  must  be  gathered  from  his  life, 
which,  I  have  always  understood,  has  been  eminently  useful  ami 
virtuous.  1  know  he  is  connected  with  those  whose  lives  are  both  ; 
and  who  must  be  sulTering  distress  at  this  moment  from  these  pro- 
ceedings. He  is  nearly  allied  to  one,*  whose  extraordinary  know- 
ledge enables  him  to  fulfil  the  duties  of  a  warm  benevolence,  in 
restoring  health  to  the  sicis,  and  in  bringing  Lack  hope  and  cnnsola- 
alung  with  it,  to  faniiliea  in  the  bilternes^  ol  affliction  and 
I  have  more  than  once  received  that  bles.sing  at  his 
which  has  added  not  a  little  to  the  anxiety  which  I  now  feel. 

*  The  oclcbnled  Dr  Iticluird.  Wurca. 
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Qentlemen,  I  am  instructed,  and  indeed  pressed,  by  the  anxiety 
of  the  bishop's  friends,  to  call  numy  vitneases,  to  show,  that  he  was 
by  no  means  disturbed  with  passion,  as  tias  been  represented,  and 
that,  so  far  from  it,  he  even  rejiressed  those,  whose  aeal  for  order 
and  whose  affection  for  his  person,  prompted  tliem  to  interferf, 
saying  to  them,  "  The  law  will  interpose  in  due  season."  1  hare 
wilnusKea,  to  a  great  nuinl>er,  whom  1  am  pressed  to  call  before 
yon,  who  wouM  contnulict  Mr  Grindley  in  the  most  material  parU 
*  of  his  te.stimony ;  bnt  then  I  feel  the  advantage  he  would  derive 
from  this  unnecessary  course;  he  would  have  an  opportanity, from 
it,  to  deprive  the  rtjverend  prelate  of  the  testimony  and  protectioo 
of  yonr  ap[)robation.  He  would  say,  no  doubt,  "  Oh,  I  made  oat 
the  cose  which  vindicated  my  prosecution,  though  it  waa  afWrwardg 
overturned  by  the  testimony  of  persons  in  the  bishop's  suite,  and 
implicitly  devoted  to  his  service;  I  laid  facts  before  the  jury,  from 
winch  a  conviction  must  have  followed,  and  I  am  not  responfdblAH 
for  the  false  glosses  by  which  his  toifnesses  have  perverfM  ihem."^^ 
This  would  be  the  language  of  the  prosecutor ;  and  I  am,  therefore, 
extremely  anxious  that  your  verdict  should  proceed  njxjn  the/actt 
CIS  Oitij  now  stand  he/ore  (he  Court,  and  that  you  should  repel,  with 
indignation,  a  charge  which  is  defeated  by  the  very  evidence  that 
has  heen  given  to  supi)ort  it.  I  cannot,  besides,  endure  ihe  humilia- 
tion of  fighting  with  a  slmdow,  and  the  imprudence  of  giving  im- 
portance to  what  I  bold  to  be  nothing,  by  putting  ant/thing  in  the 
scale  against  it ;  a  conduct,  which  would  amount  to  a  confession 
that  somelhtng  had  been  proved  which  demanded  an  answer.  How 
far  those  from  whom  my  instructions  come  may  tliink  me  war- 
ranted in  pursuing  tliis  course,  T  do  not  know ;  Imt  the  decision  of 
that  (iiiustion  will  not  rest  with  either  of  us,  if  your  good  sense  and 
consciences  should,  as  I  flmpersimcled  they  will,  give  an  imuKdiftta 
imd  seasonable  sanction  to  this  conclusion  of  the  trial. 

Mr  EnsKiNE,  after  consnlting  a  few  minutes  witli  Mr  Plumer,  Sir 
Leycester,  and  Mr  Milles,  informed  the  Court  he  should  give 
no  evidence. 


Mr  rJiTSTirE  Heath  then  summed  up  as  follows  ;  which  we  insert, 
as  the  learned  Judge  stated  the  substance  of  all  the  evidence 
given  on  the  trial : — 

Gentlemen  of  the  Jury, — This  is  an  imlictment  against 
the  Bishop  of  Bangor,  Hugh  Owen,  John  Robert*,  John  Wil- 
liams, and  Thomas  Jones.  Tho  indictment  states,  "  That  Samuel 
Grindley  (who,  it  seems,  is  the  prosecutor  of  this  indictment), 
on  tho  8th  of  January  last,  was  deputy-registrar  of  the  Epis- 
copal and  Consistorial  Court  of  the  IJishop  of  Bangor,  and  that, 
iu  right  of  his  office,  he  had  the  use  of  a  room  adjoining  to 
the  cathedra)  church  of  Bangor,  called  the  registrar's  ofBcc,  for 
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traDsacting  the  busiuesB  of  his  office ;  that  the  defendanU,  intend- 
iog  to  disturb  the  prosecutor  in  the  execution  of  \ih  ofHce  of 
deputy- registrar,  on  the  8th  of  January  last,  riotously  assembled 
and  unlawfully  broke  the  rcgistior's  office,  and  remained  therefor 
an  hour,  and  coutiuucd  makiug  a  great  disturbance,  and  assaulted 
the  prosecutor,  and  Ktirretl  up  a  riot." 

This,  geatlemeu,  is  the  substance  of  the  indictment.  The  defi- 
nitioQ  of  a  riot  haa  been  truly  utated  to  vou  ;  it  may  be  collected, 
indeed,  from  the  indictment  itself,  and  is,  when  two  or  more 
perrons  as£emblc  together  with  an  intent  mutually  t^  assist  each 
other,  and  to  resist  all  those  who  should  oppose  them,  and  with  a 
further  int«nt  to  break  the  peace ;  and  it  ii  likewise  for  a  private 
porpoee. 

Now,  before  I  sum  up  the  evidence,  I  shall  state  those  things 
particularly  to  which  yoa  should  direct  your  attention,  and  you 
will  consider  how  the  endeuce  applies  in  support  of  the  indicU 
ment  It  must  l>e  proved  to  your  satisfiictum  that  the  prosecntor 
is  deputy-registrar  of  this  Conslstorial  Court  of  the  Bishop  of 
Bangor ;  that,  in  right  of  that  office,  he  liad  the  use  of  this  room 
to  transact  his  business  there  ;  that  the  defendiuits,  intending  to 
disturb  him  in  }m  office,  riotously  assembled  to  disturb  the  peace, 
aod  broke  and  entered  the  office-room,  and  continued  there, 
makiag  a  great  dlt^turbance,  asserting  that  he  had  assumed  an 
office  which  did  not  belong  to  him,  and  making  a  riot  there.  These 
things  roust  be  provwl  to  yaur  satiMfiiction,  I  will  comment  upon 
the  evidence  as  1  shall  state  it  to  you. 

Samuel  Grindley,  the  prosecutor,  tells  you  that  in  February. 
1792,  he  was  appointed  agent  to  the  Bishop  of  Bangor,  and  that 
he  afterwards  held  the  office  of  deputy -registrar  under  Mr 
Gunning,  who,  it  seems,  was  a  minor  ;  tnat  he  saw  Mr  Gunning, 
the  registrar,  in  October  1794  ;  that  he  paid  seventy  pounds  a 
year  to  the  bishop  on  account  of  Mr  Gunuing,  his  princi|»al  ;  that 
the  bishop  was  the  person  who  made  the  Ivargain  between  him 
and.  his  principal ;  that  he  entered  on  hia  office  as  deputy.  Ue 
Bays  that  he  was  invited  by  the  bishop,  and  that  the  bishop  intro- 
duced biin  (the  prosecutor)  t^i  Mr  Gunning  as  the  principal 
registrar,  and  introduced  the  principal  registrar  to  the  witness  as 
his  deputy,  lie  says  that  thoio  was  no  complaint  that  he  had 
not  discharged  the  duties  of  his  office,  and  that  he  coutiuued 
to  discharge  the  duties  of  his  office  till  the  22d  of  February  last 
He  says  that  there  is  an  apartment  belonging  to  this  office,  which,  it 
Rccms,  is  under  the  cliapt*r-hougc  adjoining  to  the  cathedral ;  that 
there  is  a  flight  of  steps  going  up  to  it ;  that  he  employs  his 
clerks  in  the  cfffice,  and  he  has  a  resident  clerk  there.  He  says  he 
told  the  bishop  that  he  would  resign  on  the  22rl  of  February  last ; 
that  on  the  4th  of  January  ho  was  absent  from  Bangor,  and 
returned  uu  the  7th,  having  received  information  that  his  office 
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had  been  broken  open ;  thftt  the  bishop  afterwards  acknowledged 
to  him  tha.t  it  Itad  been  broken  open  by  his  (the  bishop's)  servaots 
under  hla  direction.  He  ttays  tnat  some  panes  of  glass  had  been 
taken  down,  the  leads  had  been  removed,  and  fr^  locks  had 
been  put  upon  the  doora.  All  this  the  bishop  acknowledged  :  nnJ 
then  he  gives  jou  an  account  of  his  coming  there,  of  his  breaking 
open  the  door,  and  his  entering  again. 

Let  us  consider,  &o  far  as  this,  how  it  applies.  In  the  first 
place,  it  ccrt^nly  dues  not  lie  in  the  mouth  in  the  bishop  to  asy 
that  this  man  was  not  properly  appointed  to  his  office  ;  he  was  in 
the  exercise  of  his  oflSce ;  he  haa  made  an  agreement  with  hJi 
principal,  and  he  paid  him  seventy  pounds  a  rear — ^thc  bishop  was 
the  person  who  negotiated  the  business ;  and  he  gave  the  bishop 
notice  that  he  meant  to  give  up  his  office  on  the  22(1  of  Febmary ; 
but  you  see,  between  the  4th  and  the  7th  of  January,  before  the 
time  the  prosecutor  had  appointed  for  resigning  hie  office,  the 
bishop  thouKht  proper  to  go  to  the  office  and  break  open  the  lock, 
and  then,  it  is  contended  on  the  part  of  the  defendanta,  that  the 
bishop  was  in  peaceable  possession  ;  it  is  contende<l  too,  that,  as 
bishop,  he  had  a  jurisdiction  iu  this  cathedral — that,  because  the 
deputy -registrar  must  be  confirmed  by  the  bishop,  the  proaecutoris 
only  tenant  at  will  to  the  bishop  ;  that  he  never  hada  legal  appoint-  ■ 
ment,  and,  therefore,  the  bishop  bad  a  power  of  dismissing  him,     ■ 

Now,  in  the  first  place,  supposing  it  to  be  proved  that  the  bishop  " 
had  a  power  of  dismissing  him  (which  does  not  appear  one  way  or 
the  other),  it  does  not  follow  from  thence,  that  he  ought  to  do  it  by 
force  or  violence — he  ought  to  do  it  by  process  of  law.  It  happens 
in  this  country,  that  the  Lord  Chief -Just  ices  of  the  Court*  of 
King's  Bench  and  Common  Pleas  have  a  right  of  appointing 
<^cerB  ;  the  judges  attending  the  Court  at  the  Old  Bailey  have  a 
ri^ht  of  appointing  the  ofl&cers  there  ;  and  questions  have  frequently 
ansen  concerning  this  power  of  appointment,  whether  rightrully  or 
wrongfully  exercised.  What  is  the  mode  oE  deciding  it  ?  Each 
party  appoints  his  officer,  and  then  one  brings  his  action,  and  it  is 
determined  by  due  course  of  law.  If  the  bishop  had  a  right  of  di«- 
posgessing  this  man,  which  does  not  appear  to  me,  because,  though 
the  appointment  of  a  deputy  might  not  be  good  without  the  u>- 

firobuticin  of  the  bishop,  it  does  not  f()llow  from  thence,  that  ins 
tishop  had  a  right  to  withdraw  that  approbation  and  that  confir- 
mation after  it  was  given.  Whether  he  can,  or  cannot,  la  a 
question  I  am  not  prepared  to  decide,  and  it  is  immaterial  to  the 
present  ouestion  ;  it  is  enough  to  say,  that  if  the  hishmi  had  that 
right  ana  that  power,  it  behoved  him  to  have  caused  Mr  Gunning 
to  have  appointed  another  deputy,  and  then  that  deputy  ought  to 
have  tried  the  right.  The  question  then  is,  was  Ine  bishop  in 
peaceable  posaessiou  ?  No  man  is  in  peaceahle  posscMswn  nf  any 
place  ivhicfi  hecomes  to  btf  force  and  vtoletice;  the  bishop  exercised 
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force  and  Tiolence  in  this  respect,  in  breaking  the  lock,  (ind  in  put- 
ting on  a  new  lock  ;  therefore,  llie  force  ami  violenco  was  on  the  part 
■of  the  biBliop ;  he  was  never  in  |)eaceal)lB  posseKHioii  of  tbiw  place, 
Bor  could  he  have  a  right  to  come  and  put  this  hx;k  upon  the  door. 
Let  us  pursue  tkia  matter  by  stepa     Tlie  prosecutor  said,  he  came 
armed  with  pistols  ;  that  was,  I  think,  improper ;  he  ought  not  to 
bave  armed  himself  with  pistols  in  that  fashion.     He  broke  open 
the  lock,  and  he  entered  ;  that  was  not  improper  ;  he  being  in  pos- 
iettioD  of  this  office,  it  wns  lawful  for  him  to  do  so.     Then  it  seems 
a  Mr  Rasbrook  came,  who  is  a  person  exercising  somt;  office  under 
the  bishop,  his  liouse-steward,  I  think  ;  ho  came,  and  the  prosecutor 
presented  a  pistol  to  him — that  was  highly  improper.     A  man  has 
a  right  to  arm  himself,  and  to  assemble  his  friends  in  defence  of  his 
house  ;  bot  the  law  allows  no  more  ;    because  tlie  house  is  his 
sanctuary,  he  is  nut  to  nrui  hiiuself,  and  uNsemhle  hiK  friends  in  do- 
fence  of  his  close  ;  hut  ought  to  have  recourse  to  legal  means,  if  he 
lis  injured ;  and,  therefore,  the  prosecutor  certainly  acted  with  a 
kgipater  degree  of  force  and  violence,  in  that  respect,  than  he  ought 
^  Iwve  done.     But  then  that  was  no  legal  excuse  for  the  bishop's 
coming  afterwards  in  the  manner  ho  did.     The  prosecutor's  pre- 
senting a  pistol  to  Rasbrook.  could  be  no  inducement  to  the  bishop, 
and  the  other  defendants,  because  tl»ey  were  not  present,  and  tlieir 
pa£«ion8  were  not  provoked  by  it 

The  bishop,  in  this  case,  gentlemen,  seems  to  have  laboured 
certainly  under  two  very  great  errors.  First  of  all,  that  he  had  a 
right  to  remove  the  prosecutor  ;  and,  secondly,  that  he  had  a  right 
to  remove  him  by  foi-vc  and  violence.  Then  these  j>er80U8  were 
removed  out  of  the  office ;  the  outer  dcKir  was  sccnved,  by  some 
means,  by  the  prosecutor,  and  the  several  persons  with  him.  It  is 
said  that  the^  were  guilty  of  a  riot  I  think,  certainly,  they  were 
guilty  of  no  not  at  this  time  ;  they  were  guilty  of  a  misi^lemeanour  in 
arming  themAelves,  but  they  stood  merely  upon  the  defensive.  No 
person,  as  I  told  yon  before,  is  justified  in  arming  himself  and  His 
serrants  to  defend  his  close,  but  if  be  does  arm  hiuiMelf  and  his 
servants  to  defend  his  cIohc,  and  op|HiseB  no  person  without  the 
close,  then  he  is  guilty  of  no  riot  whatever. 

The  question  is,  whether  or  no  they  are  guilty  of  such  a  breach 
of  the  peace — of  an  act  of  so  much  force  and  violence,  as  to  constitute 
a  riot.  When  there  was  a  knocking  at  the  door,  the  pn)secutor 
said  he  would  shoot  any  ouo  who  should  enter  ;  which,  I  «iid  before, 
he  was  not  warranted  in  doing.  Being  told  the  bishop  was  there, 
he  said  he  would  treat  him  with  all  possible  respect,  and  he  opened 
the  door,  and  admitted  him  and  his  followers ;  and  then,  he  says, 
he  loaded  another  pistol.  He  tells  you,  the  bishop  entered  in  a 
great  rage.  \Vhether  there  was  any  rage  or  passion,  or  no,  is  only 
material  to  show  whether  or  no  the  rest  of  the  story  is  probable  ; 
becaujsc,  his  being  in  a  rage,  does  not  prove  him  guilty  of  a  breach 
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of  the  peace.    TIio  question  in,  whether  he  has  committed  any  act 
in  breach  of  the  peace  ?    First  of  all,  the  prosecutor  tells  yon,  thi 
he  told  the  bishop  he  BbouM  behave  with  proper  rc8[>ec(  to  him,^ 
but  he  sltoulduotleiivctlio  office — he  pwejirn  Uiat  thebishop  look  hold 
of  him  ;  and  afterwardH  he  went  lo  William  RoliertH,  an  hnshand- 
man  belongiDg  to  the  witness — he  then  went  to  another  ecrraotil 
Robert  Davis,  and  attempted  to  pull  him  out :  that  the  bishop 
turnud  to  William  Kobert*,  collared  him,  and  drew  liim  towards  tl 
door ;  that  the  bishop  went,  with  his  hands  clenched  towards  thi 
witness;  and  the  witness  describes  the  manner  iu  which  he  (tl 
bi»hop)  went  lowurtls  him.     Now  his  taking  hold  of  the  witness  I0J 
AH  AtiSAiJLT.     He  says,  ho  attempted  to  pull  him  out;  his  seizing 
hold  of  him  ib  a^  assault  ;  his  returning  to  William  Roberts,  aod 
c<dlarmg  him,  and  pushing  him  towards  the  door,  is  anotiieii 
ABHACLT ;  his  going  with  his  hands  clench<Al  towards  hiiu  in  a 
menacing  wiiy,  if  he  were  near  enough  to  strike  him,  would  bean 
assault ;  it"not  near  enough  to  strike  him,  it  would  not  be  anasesnlt; 
and  then  he  called  lo  his  servants  to  come  and  ptdl  bitn  out — that 
is  a  breach  of  the  peace,  coming  and  removing  them  all  bj  ion 
and  violence. 


":» 


Then  there  is  that  which  passes  in  respect  to  Mr  Boberts. 
prosecutor  and  the  other  witncseics  tell  you,  that  Roberta  waa  id  a 
great  rage  ;  he  cannot  t»ay  whether  he  entered  before  or  after  the 
orders  giveu  by  the  hisliop ;  that  he  clenclied  his  fist,  and  said, 
"  If  nolwdy  will  turn  him  (meaning  the  prosecutor)  out^  I  will  do 
it"      The  bishop  said,  the  pi-osecutor  had  pistols ;  upon  which 
Roberts  said,  Jn  an  outrageous  manner, ''  Do  not  shoot  the  bishop, 
shoot  me  ;"  and  said,  that  if  nobody  else  would  turn  the  prosecntoi 
out  I  he  would.     He  asked  the  prosecutor  to  go  on  one  side  wit 
him,  into  the  churchyard,  and  said,  he  was  not  afraid  of  him  in  an; 
place.     Tljo  witness  said,  he  had  something  else  to  attend  to  ;  an 
another  of  the  witnesses  said,  he  promised  to  meet  him  at 
other  time  and  place.    This  is,  you  see,  a  challenge  by  Roberts  lo 
fight  the  prosecutor:  why,  tliat  is  a  breach  of  the  peace.     The 
biahoji  is  present  ;    he  is  the  jHTsrm  who  tellfl  Roberta  that  the 
prosecuttir  had  jiistols ;  then  the  bishop  he-ars  this  challenge.     They' 
all  came  upon  one  design.     When  several  persons  come  uiwn  an 
illegal  design  or  purpose,  the  act  of  one,  especially  if  in  the  presenos 
of  all,  is  the  act  ot'alL  f 

This,  gentlemen,  is  the  sum  of  the  evidence  on  the  one  side;  and 
there  is  no  evidence  on  the  other. 

The  bishop,  no  doubt,  is  a  man  of  an  excellent  character ;  but 
at  this  moment  he  gave  way  to  bis  temper.  He  ought  to  have 
followed  the  jirocesH  of  the  law,  and  not  so  to  have  done.  Thus 
much  I  ha\'e  said  affects  the  bishop  and  affects  Roberta.  As  to 
Owen,  the  prosecutor  says  that  Owen  came  into  the  office;  he 
made  a  noise;  ho  talked  very  loud.    The  witness  told  him,  if  be 
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had  any  business,  he  was  there  ready  to  transact  it,  otherwise  ho 
begged  they  wouhl  '^>  about  tlielr  buHiiieHS.  He  only  fii)eak8  to  bin 
making  a  noise.  Juhn  WiUiams,  he  8nyB,  was  less  nowy  than  the 
re«t.  The  witness  asked  what  bosiDess  he  had  there,  and  told  him 
to  go  about  his  business.  lie  says  he  stayed  tlierc  against  his  will ; 
he  stayed  after  the  rest  went  away. 

Upon  this  it  is  necessary  for  me  to  state,  as  I  did  before,  that 
the  other  defeudauts  comiug  with  the  bisliop  upon  the  same  desij^n, 
by  force  and  violence,  to  diapnswiss  the  prosecutor,  uiidoubteiily 
they  came  with  an  unlawful  intent  and  pnrjioBe  ;  and,  if  i/ou  belieoe 
these  «jiVnp5W5,  they  were  guilty  of  the  several  breaches  of  the  peace 
which  I  have  stated,  in  assaulting  the  prosecutor,  in  assaulting 
David  Roberts,  m  lussuulliug  William  Itobcrts,  aud  in  the  defendant 
BoberlB  challcn^inj;  the  pros<ei:utt>r ;  if  you  bt^Iiove  these  witnesses, 
it  seems  to  me  that  the  defendants  are  guilty  of  tlie  riut  with  which 
they  stand  charged.  As  for  the  force  and  violence  which  the 
prosecutor  made  use  of,  all  that  may  bo  urged  in  another  place  iu 
xaitigiition  of  tlie  puuishuient ;  it  ia  only  for  you  to  determine 
wheUier  they,  or  each  of  them,  are  guilty  of  this  riot 

Mr  lilRSHENE.  The  two  last  witnesses  stated  a  direct  contra- 
diction. 

Mr  Justice  Heath.  The  law  is  clear  and  plain ;  you  will  apply 
the  law  to  tlie  fac:t8  as  I  have  stJited  theni.  Ydu  will  banish  all 
prejudices  that  you  mny  have  from  all  publication.  It  is,  indeed, 
unnecessary  to  admonish  gentlemen  of  your  enlightened  under- 
itBndings ;  but,  at  the  same  time,  con.sidering  that  individuals  ar<j 
to  bo  tried  by  tlic  law  of  the  land  if  they  are  guilty,  nolwitlistand* 
the  high  character  they  may  cleserveuly  have  down  to  this  time. 
your  duty  to  tind  them  guilty.  If  you  have  anu  reasonable 
doubt  whether  liicy  are  QuiUy,  iu  that  case  you  will  acquit  the 
defendants. 

In  about  five  minutes  the  jury  acquitted  all  the  defendanta. 
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SPEECH  for  Mn  CrTHELL  on  an  mdiclmeni  for  puhli'sIiJng  <tj 

libel. 


THK  SUBJECT. 

Toe  following  speech  of  Lord  Erskine,  io  the  Court  of  King's  Benei,  at , 
Weatmiuster,  on  tho  Slst  of  February  1790,  for  Mr  Culbell,  the 
seller,  in  Uolbom,  becomes  (>ecnliarJy  interesting  at  the  present  moment 
from  tbe  verdict  of  a  special  jury  very  lately  at  Ciaildhall,  T^ondon,  in  tl 
cAse  of  Mr  Wkit€,  the  [>rupriL-tar  uf  the  IndepemJeni  Whig,  as  the  doctrtnf 
upuii  which  that  verdict  appears  to  hare  proceeded  wns  strongly  insist* 
upon  by  L«>rd  Erskine  in  Mr  (Vithell's  rjwe,  and  every  pnftsihie  argnmpnt' 
employed  to  supivort  it ;  but  the  doctrine  was  then  overrule*!  by  Lord 
Konyon  At  Weiiitininstcr,  as  it  was  latdy  by  Lord  Ellenborough  it  <JuiM- 
halL ;  HnJ,  iiidec-d,  Lord  Ei'xkiuc  ap]»eai-s  to  have  been  so  sensible  of  tbe 
current  of  authorities  against   him,  whuh  wnuU^  at  alt  ertnU,  '«-  h»ntUn4 
on  a  single  Judge  proceeding  on  tueh  'i  trial,  whatever  he  might  thmk  of 
the  propriety  of  former  deci»ions  on  the  Kubjcct,  that  he  appears  to  have 
pressed  the  jury  to  bring  in  a  special  verdict  in  Mr  C'uthcll's  cam  ;  fiud-j 
jug  thu  publication,  or  even  a  luglignii  publication,  but  uegutiving 
criminal  intention  charged  by  the  indictment,  so  as  to  bring  the  qne«ti< 
beroro  all  the  judges,  and  even  before  the  House  of  Lords,  in  tho  demi< 
reaort,  wbctlier  such  n  verdict  would  supiwrt  a  judgment  on  the  record.^ 
Tho  case  of  Mr  CutheU  was  shortly  this  :    The  Biahop  of  Landnfl^  in  ih*- 
year  \1^^,  had  published  a  pamphlet  incnlrating  the  duty  of  the  people 
of  this  country  to  exert  themselves  to  the  utmost  in  the  criticit]  exigency 
of  its  affairs,  in  conseqneiice  of  the  French  Revolution  and  the  daiip^r 
an  invasion  from  France,  and  inculcating  the  propriety  of  submitting 
regular  system  of  hi^^h  t!»xatiou  within  the  year  for  supplying  every  n« 
sity  of  the  State.     To  this  pamphlet  the  Rev.  Mr  (Jilbcrt  M'^akofleld, 
known  and  renie-mbered  .is  an  eminent  nrholar,  published  a  reply,  on  the 
appearance  of  which  in  the  shops  of  London,  the  late  Mr  JohniMin,  of  St 
Paul's  Churchyard,  and  another  bookseller  who  had  tiold  it,  were  prose- 
cuted by  the  Attorney  General,  and  couvictwl ;  I»rd  Kenyon  and  tho  twe 
special  juries  who  tried  the  causeA  at  Onildhatl  having  considered  Mr 
Wakefield's  pamphlet  to  bo  a  seditiooa  libel,  and  the  booksellers  reapon- 
sible  as  publishers. 

After  these  convictions,  the  Attorney- General  indicted  Mr  T7ake6eld 
hiraaelf  as  the  aiitlior,  and  Mr  Ciithell,  the  bookseller  of  Holboru,  who 
had  sold  it  in  his  shop.  MrCuthell's  case  was  a  very  particular  ona  lit 
waa  ntit  a  publisher  of  books  or  p!iuiphlet.s  on  political  or  other  transitory 
subjects,  but  dealt  almost  entirely  in  books  of  classical  learmng  ■,  and  u 
such  a  Itiokscller  bad  been  selected  by  Mr  Wakefield  to  publish  nuny 
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kifl  learned  works,  Au(  Mver  any  other — nor  had,  indeed,  Mr  WakeGcld 
written  any  other  ;  nor  did  it  appear  tlmt  Mr  rutliell  had  any  reason  to 
snspect  that  Mr  Wakefield  had  become  a  writer  npon  any  political  topics, 
as  the  Bishop  of  Landatf,  to  whom  ke  was  pubUjihiug  a  reply,  lud  written 
largvly  ut)oa  theological  3iibjCL-t«. 

.-  The  reply  to  the  Bishop  of  Lindnff  was  not  printed  by  Mr  Cuthell, 
Irat  by  a  ilr  Haniiltoij,  a  printer  employed  by  Mr  Wakefield  him«e!f,  who 
^Ureoted  itome  copies  to  be  sent  for  sale  to  Mr  Cotheil's  shop,  as  he  had 
always  b«en  the  publisher  atul  seller  of  his  mauy  classical  works.  Mr 
Cttthell  began  to  sell  tlaem  is-ithout  due  examinatLoii,  but  instantly  stopped 
the  sale  upon  the  fintt  intiuiatioL  of  the  iiututa  and  character  of  the 
work. 

The  indictment  against  Mr  Wakefield,  the  author,  and  against  Mr 
Cntheli,  the  bookseller,  were  appointed  on  the  same  day,  the  2 1st  of 
February  ir*J9,  for  trial;  and  Mr  Cuthell  being  to  be  tried  ^»>(,  and 
Mr  Walujif-ld  being  to  make  his  men.  dffsnc*  as  the  author,  Lord  Krskino 
aj^tears  to  have  taken  his  stand  fnr  Mr  Cuthell  apon  hiA  particulnr  itttua- 
A«MB,  contending;  that,  having  always  been  the  publisher  of  Mr  Wakefield's 
works  upon  subjects  of  atick-rit  k'lirniiig  only,  and  thattliis  puiiiphlet  being 
brought  to  him  by  Jlr  Wakefield  himself,  without  any  notice  of  so  great 
a  change  of  subject,  ho  hul  ntifrorvd  it  to  be  sold  upim  the  faith  of  Air 
Waktfi^td'*  character,  and  ike  abttraU  iiaiure  of  all  his  ot/utr  laorks,  with- 
out  tutptcting  that  the  ruhject  teat  political,  muck  lets  KilUiotif ;  the 
ihopnum,  who  was  called  as  a  witness,  having  sworn  that  it  would  not 
otherwise,  nider  his  general  instnictions  and  tho  nature  of  Mr  Cuthell's 
business,  have  found  any  entrance  into  the  shup.  To  confirm  this  defence, 
31r  Wakefield,  the  author,  was  called  by  Mr  Cuthell,  but  declined  answer* 
iog,  as  it  might  crijuinate  hinotclf.  How  the  exculpation  of  Mr  Cuthell 
could  have  criuiinnted  Mr  Wakefield,  beynnd  the  writing  of  the  book,  of 
which  the  Crowti  wiis  known  to  have  had  full  proof,  and  which  was  not 
afterwards  denied  by  Mr  Wakctiold  in  his  own  defence,  it  is  not  easy  to 
understand  ;  but  Mr  Wakefield  had  a  moat  nuquestiouuble  right  to  refuse 
the  aid  of  his  testimony  to  Mr  Cuthell,  whose  case,  however,  euflered  con- 
siderably from  the  want  uf  it. 

As  the  law  stauds  at  present,  from  a  current  of  antliorities,  it  is  no- 
doubtedly  no<  competeut  to  any  Judge  tr}'ing  an  information  or  indictment 
fnr  m  Ubel,  to  give  any  other  lUroctiun  to  a  jury  than  that  a  publication, 
thongh  proved  to  have  been  sold  by  a  servant,  without  knoioledfff  of  the 
matter^  iiivulves  the  master  in  all  the  criminal  consequences  of  the  publi- 
cation, and  snbjects  him  to  an  information  or  indictment  as  a  treasonable, 
uditious,  or  malignant  publisher,  as  the  case  may  be ;  aud  Lord  Ellen- 
borough,  therefore,  ujion  a  late  trial,  could  give  no  other  opiruon  to  the 
jury  at  OuUdhnll  than  that  which  was  delivered  by  liis  Lonlship.  But 
surely  it  may  well  deserra  the  con!^ideratii>n  of  ParJiametit  whether  the 
case  of  printing  or  }»ublifthing  a  libel  should  be  left,  as  it  is,  such  an 
anomaly  in  the  law,  and  that  juries  should  be  called  upon  to  pronounce 
on  their  oaths  that  a  defeudant  published  treasonably,  seditiously,  ox 
malignantly,  who  wa-s  from  accident,  or,  if  you  will,  even  from  negli- 
genve,  unconscious  of  the  existence  of  the  publicntion  which  constitutes 
hia  crime. 
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It  is  true  that  thiit  case  of  mere  noglicicnf^e  without  evil  inteDtion  u 
diScolt  of  proof.  Yet  it  occurs  frequently,  and  should  be  ditttinguisbed 
from  A  criminal  publicatiun ;  and  thv  di»tinctioii  would  be  most  easy,  coo- 
Hislcntly  with  all  the  rules  of  criminid  Uvr. 

If  tliK  negligent  publication  of  a  libol,  though  without  eriminal  iutenlitii, 
ought  to  esntiune  to  be  an  anomaly,  and  to  subject  the  nerfliffmt  publinber 
to  au  iaformatioii  or  iiidictiuvnt,  as  vrell  as  'to  aii  Mctiou  for  damages,  why 
ongbt  not  the  law  tu  be  su  dticUred  or  enacted,  or  ctob  wilhuat  declara- 
tion or  enactment,  snch  iufurmntiuus  and  iiidietmcutti  be  drawn  with 
distinct  couuts  or  charges,  one  charging  the  crimimil  intention,  so  as  u> 
identify  the  oriminal  publisher  with  the  author,  and  another  charging  a 
Tif{/(igmt  publication,  by  which  the  crimes  which  are  eztremely  different 
and  the  punishments  which  unght  to  be  eqnnlly  so,  would  be  distingidtt^ 
frym  each  other;  whereas,  according  to  the  present  conrse  of  proce0^|| 
a  mere  n'^yU'jmt  publisher  mnst  he  found  guilty -of  the  indictment  ebaiging^ 
a  criminal  publicitieu  only  ;  and,  after  coirviction,  stands  before  the  Court ' 
(as  the  case  may  bo)  as  n  trensonable,  seditious,  or  malignant  publisher, 
and  cannot  bo  received  to  mitigate  his  oentciico  as  having  been  ne^liyeid 
onljft  being  estopped  hy  the  record  of  the  conviction  ;  although  the  jo^ea, 
from  humanity  and  justice,  arc  everyday  obliged,  «» *S*  ttelM.  of  th£  rttcrd, 
to  mitii^ate,  by  a  side-wind,  the  jadgmenta  of  the  law,  upon  principlM 
which  tho  law  does  not  openly  sanction.  It  is  this  anomaly  wlucb  so 
often  enUngles  the  consciences  of  juries,  and  will  continue  feo  do  so  till 
the  case  is  duly  considerod  by  tlie  legislature,  and  the  question,  one  way 
or  the  other,  set  at  rest.  From  the  same  anomaly  the  Rev.  Mr  Bate 
Dudley  was  acquitted  as  not  being  a  criminal  publisher  many  yean  ago. 
Lord  Erskine  and  Mr  Pitt,  then  at  the  bar,  being  his  couuset  Bnt  ths 
acquittal  was  agaiiifii  tlie  opinion  of  Lord  Mansfield,  who  wholly  orexndMl 
Lord  Erskine's  argument,  and  directed  the  jury  to  convict 

All  that  Lord  ErskinL-  thni,  and  in  the  following  case  of  Mr  Ctrtkll, 
appears  to  have  contended  for  is,  that  if  a  negligeni  pabticatioa  bs  an 
indictable  offence,  the  party  should  be  »o  chargfil^  nnd  ouglit  not  to  he 
convicted  on  a  count  which  charges  a  CRraiNAL  iutention,  whiohlwiitii 
a  condition  to  negative  by  satisfactory  proof. 

A  further  evil,  indeed,  and  no  small  one,  attends  the  practic«  of  not 
distinguishing  the  criminal  from  the  tiff>fi;frut  publication  by  distinct 
charges  in  tho  imltutment.  fudges  and  juries  will  occaaionally  diSw 
totally  from  each  other.  If  the  juries,  finding  verdicts  of  acquittal  in  cueb 
cases  against  the  opinion  of  the  .Tudge,  are  considered  by  the  public,  or 
any  part  of  it,  to  have  acted  improperly,  the  trial  by  juty  auffera  in  |ir»> 
purtiun  i  ajid  if,  on  the  other  liand,  such  juries  are  consideied  40  uwn 
properly  resisted  the  opinion  of  the  Judge  (although  the  Judge  b»A  cm 
jurisdiction  to  give  a  contrary  opinion),  the  judicial  authority  then  suffen 
in  public  estimation ;  whorejis  the  constitution  of  the  country  aotoally 
de[>ends  upon  the  utmost  reverence  for,  and  confidence  in,  the  adminisln- 
tion  of  justice  in  all  its  parts,  which  never  e.'ciaU.'d  in  any  couutiy  in  the 
world  in  such  purity  as  in  our  own. 


SPESCH  FOB  JOHN  CUTHKLU  S41 


THE  Sl'EECH. 

I  to  addresc  you,  gentlemen  ef  the  jury,  with  as  much  anxiety 

ave  evci*  iclt  iu  the  course  of  my  professional  life.     The  duty 

I  have  to  perform,  ia  difiicult  and  dchc&te.  I  am  couueel  for  Mr 
Cuthell  ofuu,  wlio  is  charged  merely  as  publisher  of  a  writing, 
for  wtiich  ike  reverend  geutlomari  now  iu  court  (and  who  is  to 
pUad  his  own  cause)  is  immediately  afLcrwardM  tu  be  tried,  on  an- 
other indictment,  as  the  aniJior.  The  rules  of  law  would  entitle 
Mr  Cuthell  to  a  doubk  defence  ;  he  mi^ht  maintain  the  innocence 
of  the  hoekj  because  his  crime  as  publisher  can  have  no  existence 
uolcfis  the  matter  bt-  criminal  which  he  has  publiiilicd  ;  uud  sup- 
poeiog  it  to  Im'.  crtmiuul,  he  might  neparate  liimsclf  by  evidence 
from  the  criminal  purpose  charged  upon  him  by  the  record.  The 
Hrst  of  these  offices  he  must  not  be  Ruppo&ed  to  shrink  from  be- 
cauae  of  ita  difficult}',  or  from  the  force  of  the  vecdicts  which  the 
Attorney- G cue ral  has  adverted  to  as  havinj^  bueu  given  iii  the  city 
of  London  ;  Mr  Johnson,  who  was  Ihere  convicted,  stood  in  the  or- 
dinaiy  situation  of  a  bookseller  sellin^^  a  book  iu  the  course  of  hia 
trade.  On  that  occasion  I  thought  myself  bound  to  make  the  de- 
fence of  Oie  book;  but  the  defence  of  a  book  may  be  one  thin};,  and 
that  oi  its  publisher  another.  Tljere  can  be  no  jiroceedinj^s  in'  ickm 
by  an  nttorucy-geaeral  against  a  book  as  against  tea  or  brandy  in 
the  Exchequer.  The  inlentton  of  the  autJtor  ami  of  each  publisher 
involves  another  consldcratiuu,  and  il  is  impossible  to  pronounce 
wliat  opiniim  tlie  jury  of  London  might  have  held  concerntug  the 
book,  if  its  author  had  been  to  lay  before  them^  his  own  motives, 
and  the  circumstances  uoder  which  it  was  written.  Even  after  Mr 
Cutliell  shall  Ije  convicted  from  my  failing  in  his  defence  (a  sup- 
position I  only  put  as  the  wisest  tribunals  are  fallible  in  their  judg- 
mcntsj,  the  verdict  ought  not,  iu  the  remotest  degree,  to  afl'ect  the 
re?cread  gentleman  who  is  afterwards  to  defend  himself.  His  mo- 
tivcB  and  intA-nt:i>ns  will  Ih.'  an  entirely  new  cause,  to  be  judged  of 
as  if  no  trial  had  ever  been  had  upon  the  subject ;  and  so  far  from 
bcinjE;  prejudged  bv  other  decisions,  I  think  that,  for  many  reasons, 
he  will  be  entitled  to  the  nuist  impartial  and  the  most  indulgent 
alteutiun.  Tliche  considerations  have  determiued  me  upon  the 
course  I  shall  pursue.  As  Mr  Cuihdls  cxculj>ation  is  by  discim- 
Decting  himself  wholly  from  the  work  as  a  ckiminai.  publisher, 
from  hia  total  ignorance  of  its  coutents,  and,  indeed,  almost  of  ita 
existence,  I  shall  leave  the  province  of  its  defence  to  Mr  WakcikOd 
himself,  who  can  l«est  esjuain  to  his  own  jury  the  genuine  seriti- 
ments  which  produced  it,  and  whose  very  deportment  and  manner 
in  pleading  his  own  cause  may  strikinglv  etiforce  upon  their  con- 
sciences and  understanding  the  truth  and  integrity  of  his  defence. 
Observations  from  nie  might  only  coldly  auticipate,  and,  perhaiHt, 
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cliiKh  with  the  argumenU  winch  tlie  anthor  haa  a  just,  nataral.  And 
11  most  interestinj^  right  to  insist  ujvon  for  himstflF. 

There  is  another  consideration  which  further  inrlncoi  me  to  pur- 
sue this  course.  The  cause,  so  conducted,  will  involve  a  moBt  im- 
portant fjucslion,  as  it  regards  the  HWrrty  of  the  press  ;  becaoBe. 
thoujjli  the  i]rincip!(.'s  of  criiifmal  and  civil  justice  are  distinguished 
by  as  clour  a  buundnry  as  that  which  separates  the  hemispheres  of 
light  and  darkness,  and  tliougli  they  are  carried  into  daily  practice 
throughout  the  whole  circle  of  the  law,  yet  thuyhave  been  too  long 
confounded  and  blended  together  when  r/W^f/ is  thecrinielobc  judged 
This  confui=ion,  gentlemen,  has  not  proceeded  from  any  diiBcalty 
which  has  involved  the  subject,  because  of  all  the  parts  of  onr  oom- 
plicated  system  of  law  it  is  tlie  siinplesl  and  clearest ;  but  ^fCcaoK 

rOLrTH.'AL   .lUPGES,  FnM.OWlNO   ONK  ANOIHEK  IN  CI.OSK  ORI«ER,  aoi 

endeavouring  to  abridge  the  rights  and  privileges  of  juries,  have 
Iierverted  and  distorted  the  clearest  maxims  of  universal  junKpru- 
dcnce,  and  the  most  unifonu  nrcccdents  of  English  law.  Kothio^  h 
can  establiHli  this  so  decisivdy  as  the  concurrence  with  which  all  ^ 
judges  have  agreed  in  the  principles  of  r/r// actiwis  for  libels  or 
slander,  concerniug  whicii  there  never  has  been  a  controvers)-,  nor 
ia  there  to  be  found  throughout  the  numon^ua  reports  of  our  courts 
of  justice  a  discordant  case  on  the  subject ;  but  in  indictments  for 
libels,  or,  more  properly,  in  indictments  (or  poJifiral  Hbels,  the  con- 
fusion began  and  ended. 

in  tlie  case  of  a  civil  action,  throughout  the  whole  range  of  civil* 
Injuriw  the  master  is  always  civiUter  answenihle  for  the  act  of  his 
8er\'ant  or  agent ;  and  accident  ur  neglect  am  therefore  be  no  an- 
swer to  a  plaintiff  complaining  of  a  consequential  wroug.  If  the 
driver  of  a  public  carriage  maliciously  overturns  another  upon  the 
road,  whilst  tlie  proprietor  is  asleej)  in  his  bed  at  a  hundred  mile* 
distADce,  the  party  injuring  must  unmiestionabTy  pay  the  damngw 
to  a  farthing;  hut  though  such  malicious  sorvaut  might  ulKibe 
indicted,  and  suffer  an  infamous  judgment,  could  (hr.  nutxlrr  nho^ 
become  the  object  of  sxich  a  prosecuttoh  f  Certaini-y  not.  In  tlw 
same  manner,  partners  in  trade  are  civilly  nns^verablc  for  btUsi 
drawn  by  one  another,  or  by  theb-  agents,  drawing  them  by  proctt- 
ratton,  though  frn  nihil  en  tly,  and  in  abuse  of  their  tnisUi ;  but  ifl 
one  partner  commits  a  fraud  by  forgery  or  ficlitimis  imhtrseuieiits, 
so  as  to  subject  himself  to  death,  or  other  punifihment  by  indict- 
ment, could  the  other  jxirtners  he  indicted  ?  To  answer  such  a 
questiou  here  would  Iw  folly ;  because  it  not  only  answers  itself  in 
tno  negative,  but  exposes  to  scorn  every  ai-gnment  which  would 
confound  indictments  with  civil  actions.  Why  then  is  /jriufiitg 
and  publishing  to  be  an  exception  lo  every  other  human  ocif 
Why  is  a  man  to  be  answerable  rrimirmlilcr  for  the  crime  <f  fti» 
Ktn-fcmi  in  this  instance  more  than  in  all  athrr  cases  t  ^^'hy  is  a 
man  who  happens  to  have  published  a  libel  under  circumstances  of 
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mere  accident,  or,  if  you  will,  from  actual  carelessness  or  negli* 
geace,  but  without  ci-hninul  purpose,  to  be  subjected  Ut  an  in/a- 
jnoa8  punisJuHcni ,  and  liarungued  from  a  British  bencli  aa  if  he 
were  the  maligDant  autlior  of  that  which  it  was  coufessod  before 
the  Court  delivering  the  sentence  Ihui  /w  never  had  seen  or  Iteard 
(jfi  As  tar,  iodecd,  as  damages  go,  ilic  [iriiiuiple  is  intcrlligible  and 
uuivensul ;  but  as  it  esUibiishes  o  crime,  and  inflicts  a  punisliment 
which  aftects  character  and  imposes  disgrace,  it  is  shockitig  to 
humauity  uud  iiisiUtliig  to  commou  sense.  The  Court  of  King's 
Bench,  since  I  luive  hiHin  at  tlie  bar  (very  long,  I  admit,  before  the 
aoble  lord  presided  in  it,  but  under  the  administration  of  a  truly 
great  Judge),  pronounced  the  infamous  judgment  of  the  pillory  on 
a  most  resi»ectable  proprietor  of  a  newspaper  tor  a  libel  on  the 
Rmaiap  Ambus:>adur,  copied,  Uio,  out  uf  anotlier  paper,  but  which 
/  tj^fsel/  allowed  to  the  Court  by  the  affidavit  of  liis  physician, 
a^iwed  in  the  jhst  us  well  as  in  the  second  paper,  whilst  the  de- 
fe-ndemt  teas  on  hta  sick  bed  in  the  country/,  delirious  in  a  /ever.  I 
belierc  that  afUdavit  is  still  on  the  files  of  the  Court.  I  have 
Uiuught  of  it  often — I  have  dreamed  ot"  it,  and  started  from  my 
sleep — sunk  back  to  sleep,  and  started  from  it  again.  The  painful 
recollection  of  it  I  sliall  die  with,  llow  is  this  vindicated  ?  From 
the  supposed  uecesi>iiy  of  the  case.  An  indictment  for  a  libel  is, 
tAere/urc,  considered  to  ho  an  anomaly  in  the  law.  It  WAS  held  so 
undoiUitedly ;  but  the  exposition  of  that  e>Tt>r  lies  before  me ;  the 
Libel  Act  lies  before  me,  wliich  expresuhf  and  in  terms  directs  that 
the  trial  of  a  libel  sliall  be  couductctl  liLr  every  ofhei-  trial  for  any 
oiher  crime;  and  that  the  jury  shall  decide  7iot  upon  the  mere  fact 
of  print i Jig  or  pnhlisJiiug,  but  fipon  the  whole  matter  put  in  issue 
— i.e.,  the  publication  of  the  UUi  with  nit:  jxTKNXiO.ss  chakokd  by 
TUB  lM>icrMKNT.  This  is  the  rule  bv  the  Libel  Act ;  and  you,  the 
jury,  as  well  as  the  Court,  are  bound  by  it.  What,  then,  does  the 
present  indictment  charger'  Does  it  charge  merely  that  Mr  Cu- 
thell  published,  or  mylitjenfly  published,  the  "  Reply  to  the  Bishop 
of  Lundafl'?"  No.  It  cliarges;  "that  the  defendant,  beiity  « 
Vficked  and  seditious  person,  ami  maJiijnuntly  lutd  traitorously  in- 
tending to  secure  the  invasion  of  Great  Britain,  by  the  French,  aiid 
to  induce  the  people  not  to  defend  the  counb-y^  had  publisJted,  dec, 
SETTlNo  FoKTU  TUE  BOOK."  This  is  the  charge,  and  you  must  be- 
lieve the  whole  complex  proposition  Ijeforu  the  defendant  can  be  le- 
gally convicted.  Nvt  man  can  stand  up  to  deny  this  in  the  teeth  of 
the  Libel  Act,  which  reduces  the  question  wholly  to  the  intention, 
which  ought  to  be  a  foundation  for  their  verdict  Is  ^our  belief  of 
negligeuoe  huflSeient  to  condemn  Mr  (.,'uthell  ui^n  this  indictment, 
tlkoagh  you  may  discretlit  the  criminal  motive  which  is  averred? 
The  best  way  of  trying  that  question  is  to  find  the  negligence  hy 
a  special  verdict,  and  negative  the  motives  <w  alleged  by  the  indict' 
mcnt.    Do  tlial,  and  1  am  satisfied. 
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I  am  not  contending  that  it  may  not  be  wise  llmt  the  law  shonld 
punifih  printers  and  publishers  even  by  way  of  indictment  for  yross 
negligence  {civissa  ncgligcniia),  becaase  of  the  great  daDg<?r  of^ 
adopting  a  contrary  rule.     Let  it,  for  argument's  sake,  be  takeofl 
thiit  Buch  an  indictment  may,  even  as  the  law  stand;,  bo  proiierly" 
maintained  ;  but  if  Ihln  be  so  why  Khould  nul  the  indictuieut,  in 
conformity  with  the  universal  rules  of  pleading,  charge  such  negli- 
gence l>y  a  diRlinct  count?     Upon  wliat  principle  is  a  mim  who  is 
guilty  of  one  crime  to  be  convicted  without  a  shadow  of  evidence, 
or  in  the  teeth  of  all  evidence,  of  anoiJici'  crime,  greatly  more  hei* 
nous,  and  totally  d{ffei-enif 

If  upon  a  count  chargiut  a  ncyligent  publication  a  publiflhi 
were  convicted,  he  could  only  appoiir  upon  the  reconl  to  be  gnil^ 
from  nrgUyence;  but  accordinj]^  to  tlie  present  practice  the  JndpB 
tells  the  jury  that  though  a  defenrlnnt  bos  only  lieen  negh'gcnt,  be 
IB  guilty  upon  the  wliolo  record^  which  charges  a  trcasouahic,  sedi- 
tious, or  malignimt  intention;  and  after  euch  a  eouviclion,  vheo 
he  appears  in  court  to  receive  jndgment,  and  reminds  the  jodg* 
who  inveighs  against  his  traitorous,  seditious,  or  malignant  conduct 
that  the  evidence  established  his  ncgligetwe  ONLY,  he  is  instantly 
silencetl,  and  told  that  he  is  estopped  by  the  record,  which  cbargflf 
a  publication  with  these  mischievous  intentions,  and  of  which  en- 
tire clrnrge  the  jury  have  found  him  guilty.  I  appeal,  boldly,  to 
the  truly  excellent  and  learned  Chief-Justice  whether  thia  be  con- 
fommble  to  the  precision  of  the  English  law  in  any  of  its  other 
branches,  or  to  the  Jmf ice  of  any  law  thron<;hnnt  the  world. 

But  it  has  been  said,  and  truly.  How  is  the  intention  to  be  proved 
but  by  the  act  ?  I  of  course  admit  that  the  intentions  of  men  an 
inferences  of  reason  from  their  actions,  whei-e  the  action  can  jIok 
Indfivm  ONE  motive, andhe  (M  rea4fonabk  result  hut  of  ova  wtes- 
TiON.  Proof  of  such  an  action  is  undoubtedly  most  convincing 
proof  of  the  only  intention  which  could  produce  it,  hut  there  are 
few  such  actions,  nor,  indeed,  scarcely  any  human  conduct  which 
may  not  by  circumstances  bo  qualified  from  its  oriffinal  prima/acie 
character  or  appearance.  This  qualification  is  tbe  foundation  rf 
all  defence  against  imputed  crimes.  A  mortal  wound  or  blow^ 
without  adequate  provixaition  visible  to  a  grand  jury,  is  a  jui 
foundatii.n  for  an  indictment  of  murder ;  but  the  accused  may  re^ 
that  inference,  and  reduce  the  crime  from  murder  to  manelaagbter, 
or  to  excusable,  and  even  to  justifiable  homicide.  Mr  Culhell 
asks  no  more.  He  admits  that  on  the  evidence  now  before  yon  he 
ought  to  be  convicted  if  the  hook  is  in  your  judgment  a  libel,  Iw 
cause  he  stands  before  you  as  a  publisher,  and  may  be  therefore 
taken  to  liave  been  secretly  connected  with  the  author,  or  even  tarj 
be  the  author  himself;  but  he  claimK  the  right  of  rcjvelling  thoflft 
pn?snniptions  bt/  proof,  and  the  only  difTcrence  between  tbe  Crown 
and  me  will  be,  not  as  to  tlie  existence  of  the  facts  on  which  I  r«t 
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my  dercnco,  but  whether  the  proof  may  he  received  as  relevant,  and 
be  acted  ufton  if  believed  hy  ytm  the  jury.  I  am  Horry  to  say, 
gentlemen,  tliat  it  is  now  become  a  coramonplttce  position  that 
printers  and  booksellers  are  answerablo  for  simple  negligence ; 
yet  no  Judge  in  my  hearing  has  ever  stated  that  naked  proposition 
from  the  bench.  It  haij  bct-ii  iiupiit*?d  a^  the  di>ctrinc  of  tlic  noble 
and  learned  .Judge,  ivhen  and  tcherc  he  delivered  it  I  am  ignorant ; 
he  has,  on  the  contrary,  tried,  iudiclments  on  the  principleB  of  the 
Libel  Bill,  before  the  Libel  Bill  existed,  and  <m  these  principles 
Stockdale  was  tried  l>efnre  him  and  acquitted.  Where  a  printer, 
fbdeed,  has  printed,  or  a  bookseller  has  sold  a  book,  written  by  an 
unknown  or  unproduccd  author,  and  caniiot  bring  any  evidence  in 
hia  defence,  he  must,  to  be  sure,  in  coiunion  mnm  and  upon  every 
principle  of  law,  bo  criminally  responsibln  if  the  thing  publiahed 
be  a  hbel,  but  not  for  ncffligence  only,  bnt  as  criminal  in  the  full 
extent  of  the  indictment.  A  publisher  indeed,  though  scptkrated 
in  original  intention  from  the  criminal  motives  of  the  author,  may 
be  found  to  be  respousible  iti  law  for  the  jmblicatioii,  ujiou  the 
legal  presumption  that  he  had  adopted  the  criminal  seittimenff!  of 
ihe  author,  and  criintnaiitf  drcidated  litem  by  printing  or  publica- 
tion. But  such  a  conviction  does  by  no  means  establish  the  pro- 
position that  innocent  printers  or  jiiihlishers,  where  they  can  show 
their  innocence,  are  crirainalTy  responsible  for  neyligence  only. 
Od  the  contrary,  it  proceeds  upon  the  criraiuality  being  prima  fitcie 
estabiitihed  by  tlie  act  of  publishing  in  cases  wlicre  the  printer  or 
publisher  cannot  sliow  the  negligence  or  Mccideut  which  had  led  to 
the  publication  ;  hut  whera  sitrA  mere  negliyenre.  or  accident  can 
he  estaidishetl  to  the  satis/action  of  a  Jury,  which  not  very  o/tfn 
can  be  the  case,  the  criminal  inference  is  then  renellcd,  and  the 
defendant  ought  to  be  entitled  to  an  acquittal.  The  numerous 
convictions,  therefore,  of  pubHshcrs,  upon  the  msre  act  of  pubh'ca' 
tion,  establish  no  such,  propofeitiou  as  thai  which  the  Attorney- 
General  has  citntended  for  ;  bi-cuiisi?  kucIi  iiublishers  were  convicted 
of  the  criminul  intentions  charged  in  tlie  indictment,  not  upon  the 
principle  of  criminal  responsibility  for  an  act  of  neglect  only,  but 
because  it  could  not  be  established  in  these  C4xsea  that  the  act  of 
pabliahing  arose  from  myfigmcc  oidy.  By  the  act  of  publishing 
,tfir  from  whemt:  a  criniinnl  intention  results,  as  an  inference  of 
a,  and  therefore  as  an  infcirence  of  law,  tlie  criminal  mind  is 
prima  facie  fairly  imput^ible,  and  in  the  absence  therefore  of  satisfac- 
tory evidence  on  the  part  of  the  defendant  to  rcpcl  the  criminal  con- 
cloaon,  tlie  guilt  is  duly  estalilishal  But,  then,  this  is  not  doctrine 
wplicabtc  singly  to  libels— it  applies  equally  to  all  crimes  where 
the  most  innocent  man  may  be  convicted,  if  from  unfortunate  cir- 
cumstances he  cannot  rcjwl  the  presumptions  arising  from  crimi- 
nating proof.  But  the  doctrine  which  1  shall  ever  oppose  aa 
destructive  of  every  human  security^  and  repugnant  to  the  first 
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ckmenU  of  criminal  justice,  is  this,  //m/  tuoitgu  the  de/evdant^ 
taking  wpon  himself  tlie  di^icult,  nwl  frequenlit/  impomihh  pmof^ 
of  accident  or  oversight,  should  be  able  to  convince  iMjurt/ t'imt  lift, 
never  saw  tlie  luattcr  charged  to  be  a  libel--thflt  it  was  imposed 
nvon  biiu  as  a  work  of  a  ilifFereiit  (jiiality — or  t)mt  he  was  oWd 
wlien  a  aervaut  K4)ltl  it,  anil  Id  wliicii  servant  lie  liad  not  given  ft' 
geuurai  licenco  to  sell  even'tliiiig  wiilcli  waa  brought  to  him— nnd 
who,  moreover,  could  fortify  the  proof  of  lib*  innocence  by  his  gebc 
deportment  and  character ;  yet,  that  such  a  jjiiblisher  must  ueveiv. 
theless  be  found  guilty  ns  a  malignant  publwher,  by  virtue  of  n: 
abstract  legiil  proixjsition — this  1  deny,  and  have  throughout  m 
whole   prufessioual  life   tmiformly  denied.     It    never   has    beni' 
adjudged  in  such  u  sliajw  as  to  be  fairly  gnipnled  witiL     1  piv 
lively  deny  8iich  a  doctrine,  and  1  am  sure  that  no  Judge  ev 
riiiked  his  chan»cter  witli  the  public  by  delivering  it  n«  law  fro 
the  bench.     The  judges  may  have  been  bound  at  nisi  prim,  ax 
admit  they  arc,  to  decide  according  to  the  current  of  decisions, 
will  meet  my  learnwl  frlond  the  Atloriiey-(JeneniI  in  tlie  Lords' 
House  of  Parliament  on  that  question,  if  you  the  jury  will 
luc  with  tht  fact  to  raltsc  it  by  nuding  lus  a  sj»ocial  verdict — ^  Th 
the  hook,  if  you  please,  was  a  libel — that  Mr  Cut/tdi,  the  df/aulanii 
pitblisked  it,  but  tfuit  he  puUinhed  it  from  negliffcnce  and  i 
oertencff^  without  the  motives  CMAKOsn   by  thk  iNnicTMKHT.' 
If  you,  gentlemen  of  tlie  jur}',  will  find  Mich  a  verdict,  /  icHl  ton 
sent  uevtr  to  re'Vnter  Westminster  Hall  again  if  one  Judge  out 
the  twelve  will,  npoit  ft  writ  of  enttr,  pronnuneejudginrnl  for  fh 
Croicn.     The  thinj'  is  imi'obsiblk,  and  the  Libel  Act  waa  made  f< 
uo  other  purpose  than  to  suppress  doctrines  which  had  long 
branded  as  pernicious  and  destructive  to  public  freedom 
security.     The  Libel  liill  wtw  passtd  to  pre\'ent  trials  of  libels  fro 
beiug  treated  as  an  anomaly  in  the  tatv,  and  to  put  them  on  a  fo-ji 
iug  wltii  all  otiier  crimes  ;  and  uo  crime  can  possibly  exist  ir/t 
the  iuteniioTi  which  constitutes  its  essence  can  be  separated  (to 
the  act — 'Actus  not  ficit  reum^nisi  mens  sit  rea.'      If  a  ma 
without  knoiving  the  King,  were  to  give  him  a  blow  which  mi 
even  endanger  his  life,  could  ho  be  convicted  of  compassing  ani 
imagining  l\is  death  of  the  King  uuderthe  statute  of  Edward  111.  .| 
Vndoubtedhj  not — because  the  cnmpttssing  or  intention   was  th*' 
erime,  and  the  blow  was  only  tlie  overt  act  from  wlicnce  the  com- 
passing was  to  be  a  legal  inference,  unless  the  prisoner  repelled  It 
by  showiug  the  circumstances  of  the  accident  and  ignoi-ance  under, 
which  he  EAsaulted  the  King.     I  of  course  admit  thai  il  is 
necessary  to  prove  that  a  publisher  hitd  seen  the  book  he  published 
for  if  he  authorises  his  servants  to  publish  everything  wit}to\ 
exuminaiion,  it  would  be  suflicient   pi-oof  in  the  juUgnieut  of  « 
jury,   according   to  circumstances,  that   he   was    the  wilful  au'i 
criminal  publisher  or  author  himself,  or  secrelly  connected  willi 
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tlio  author,  and  criminally  implicated  in  his  guilt.  But  the  present 
question  is,  whether,  if  he  ctm  convince  you,  the  jury,  of  fus  inno- 
cence, you  are  sttU  huttnd  to  ctmvici  him  undei'  an  itnperalive  rule 
of  lair,  though  you  hflievrd  his  viind  io  fuive  been  unconscious  of 
the  f-rime  impuled  by  the  indictment. 

li"  a  man  were  to  go  upou  the*  roof  of  a  house  in  the  Strand  or 
Fleet  Street,  and  throw  down  large  stoneB  ujkiu  the  passengers 
below,  it  would  undoubtedly  be  murder,  though  a  stmngef  only 
were  killed,  against  whom  uo  jmrticular  mahce  could  poe«ibIy  be 
fiusi>ected — i.e.,  it  would  bt-  niurdt-r  if  tht'sf  facta  weru  returued  to 
llie  judgi's  by  Hpccial  vprdict.  ]iut  wouhl  a  jury  be  liouiul  to 
coonct  him,  even  though  they  were  convinced  by  (he  clearest  evi- 
dence that  he  had  mistaken  the  side  of  the  houitc,  and  from  inad- 
%*erteDcc  had  thrown  the  sloues  into  the  street  instead  of  on  the 
other  side,  tahich  led  to  an  uufnquvntfil  spot  f  This  pr<x)f  might 
be  difficult;  but  if  the  jiroof  ejcisfixl,  and  the  jury  fxticveil  it. 
woiTLD  IT  BE  MViiDER?  CoTODH'n  Iftw,  commou  seuse,  and 
common  humanity,  revolt  alike  at  the  idea. 

The  Attorney-(3eueral  has  adraittetl  tlie  true  principle  of  Ibu 
liberty  of  the  press,  a«  it  regards  IIk*  quality  of  a  pul^liwitiim.  He 
has  admitted  it,  greatly  to  Ms  honour,  becauBe  he  is  the  first 
Attorney-General  wlio  ever,  to  tuy  knowledge,  has  so  dialinctiy 
admitted  it.  He  1ms,  indeed,  adniilted  the  true  principle  ih  the 
very  way  1  havf?  alwjiyH  nniU'rsfood  it  in  most  of  tlie  criminal  pro- 
eecutions  whicii,  in  my  time,  have  been  the  subject  of  trial.  The 
queeticns  have  always  arisen  on  the  application  of  the  principle  to 
particttlar  cases,  and  that  is  the  wole  tjuestiou  to-day.  He  ha« 
admitted  that  every  subject  has  a  clear  right  freely  to  dincuKj^  the 
principles  and  forms  of  the  Government,  to  argue  upon  their 
imperfections,  and  to  propose  remedies  ;  to  arraign,  with  decency 
Mui  (air  argtunent,  the  responsible  ministers  and  magistrates  of  the 
coimtry,  though  not  to  hold  them  up  to  general,  Indiscriminating 
execration  and  contempt ;  and  he  has  admitted  also,  that  it  is  the 
oflScc  of  the  jury  to  say  wilhiu  which  of  the  two  descriptions  any 
iN.^itical  writing  was  to  be  classed.  This  Hdniissltm  comes  strongly 
m  Biiiiport  ot pnbh'juhci-s.  For  if  an  author  could  not  write  legally 
uiwn  any  such  subjects,  publishers  ought  then  to  reject  the  book 
ohogether  upon  the  very  \'iew  of  the  subject,  as  collected  from  the 
title-iiage,  without  adverting  to  the  contents.  But  if  writings 
respecting  our  Guvernnient,  and  it-s  due  lulniinislration,  bti  un- 
questional)ly  legal,  a  general  bookseller  has  no  such  reserve  im- 
poeed  upou  him  from  the  yeneml  mhject  of  the  work,  and  must 
read  bis  whule  library  in  a  iterpetimt  state  of  iniprisonmcut  in  his 
thop,  to  guiird  him  from  perijetmil  iinprtKorniieut  in  u  ijaol.  If  he 
published,  for  instance,  the  Encyclopaedia  of  Paris  or  IxjnJon — and 
in  the  examination  of  all  science  and  of  all  art  in  such  a  stupen- 
dous work,  there  should  be  found,  eveu  in  a  single  page  or  para- 
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grapb,  a  gross  attack  on  religion,  on  morals,  or  on  Government, 
lie  must  Ikj  prCBamed  to  be  nmUgnantly  gnilly,  and  (acconling  tu 
the  argument)  not  prima  facie  merely,  but  conclufnvely,  to  be  lb« 
criminal  promulgator  of  mischief,  with  mifichiovone  intentions. 
Surely  this  can  never  be  even  stated  in  a  comt  of  justice.  To  talk 
of  arguing  it  in  riiliculouH.  Such  a  person  miglil,  indeed,  be 
}mma  facie  liable ;  and  I  atlmit  that  he  is  so ;  but,  hurely,  a 
Court  and  jury  are  invested  with  the  jurisdiction  of  considering  al! 
the  circumstances,  and  have  tltc  rl^bt  of  judging  according  to  the 
just  and  rational  inferences  arising  troni  the  whohj  case,  whether  lic 
WAR  intentionally  mischievous.  This  is  all  I  contend  fur  31t 
Cuthell ;  and  it  is  a  principle  I  never  will  abandon — it  ift  a  prio- 
ciple  which  does  not  require  the  support  of  the  Libel  Act,  because 
it  never  has  at  any  time  been  denied.  When  Lord  Mansfield 
directed  the  jury  to  convict  Mr  Ahnon,  as  the  criminal  pablisber  d 
Juniu8,  he  told  them  that  if  Junius  was  a  libel,  the  guilt  uf 
publishing  was  an  inference  of  law  from  the  act  of  publication,  rj 
a  defendant  called  no  witrtc&scs  to  i-epd  it,  and  that  no  witneMes  hail 
been  exumifutd  by  Mr  A  Imon.  But  lie  admitted,  in  cxpren  aad 
poftilive  loords,  as  reported  by  Sir  James  Burrow,  io  the  fifth  toI. 
of  his  Rcjjorta,  "  That  the  publication  of  a  libel  might,  by  cireum- 
Ktances,  be  justified  as  legal,  or  excused  as  iuuoceut,  by  circum- 
stances to  be  established  by  the  defendant's  proof."  But  accordiae 
to  the  arguments  of  to-day  no  such  defence  is  mlmissible.  1 
admit,  indeed,  tlu\t  it  ia  raiely  within  the  power  of  a  printer  or 
publit^her  U>  make  out  such  a  case  by  adequate  evidence ;  insomuch, 
that  1  hitve  never  yet  liet-n  able  to  bring  before  a  jury  such  a  owe 
as  1  have  for  Mr  Cuthell.  But  the  rareness  of  the  anplicsUon 
renders  it  more  unjust  to  distort  the  prmciple  by  tlie  rojoctioii 
it,  when  itjustly  applies. 

Having   now  laid    down   the  only  principle   npoa    which 
Cuthell  can  be  defended,  if  the  paemges  in  the  book,  selected  by 
indictment,  are  libellous,  1  will  now  bring  before  you  Mr  Culbein^ 
situation,  the  course  of  his  trade  and  business,  and  his  coQuexic 
if  it  Clin  he  called  one,  with  the  work  in  question. 

Mr  Cuthell,  gentlemen,  is  not  at  all  in  the  situation  of  mai 
equally  respectable  booksellers ;  the  course  of  whoso  trade,  at  the 
otlier  quarters  of  the  towu,  iu  the  transitory  publications  o(  the  day 
on  all  subjects.  ex|>ose8  them  to  the  hourly  risk  of  proeecutions  iA_ 
the  most  solid  priinriples  of  law,  without  itlnnwt  the  possibility  " 
such  a  defence  as  Mr  Cuthell  has  to  lay  before  you.  Tliey  wl 
wish  to  mix  in  the  slander,  the  fashion,  and  the  politics  of  the 
resort  for  newsirapers  and  [>am])hlcts,  to  those  gay  ropoaitort 
filleil  with  the  active,  bustling,  and  ambitious  men  of  tlie  i 
In  those  places  nothing  is  read  or  talked  of  but  what  is  happenii 
at  the  very  monieut— a  day  generally  cousigaing  to  oblivi< 
domestic  events,  however  singular  or  aillictiug ;  even  the  rcrolll 
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tions  of  empires  ffivinj;  place  in  a  week  to  a  newer  topic — eveo  to 
the  favoured  pautominie  of  the  day.  The  bookseller  who  stands 
behind  trnch  a  oounk-r,  collecting  arid  eKi>0Hiiig  to  vtuw  wliatever 
may  be  ihrtjwn  upon  it,  without  perusal  or  fixnniination— who  can 
have  no  other  fOFsible  rea*<nn  for  supposing  that  he  sells  no  libels, 
except  the  absurd  supposition  that  no  libels  are  written — such  a 
Timn  is  undoubtw!!y/*r/mayf/cte  criininally  responsible;  a  restxinsi- 
bility  very  rnrdi/  f/j  he  mtccesn/vtli/  repeUed.  Sale  of  a  libel  by  the 
^master  of  such  a  shop,  however  pure  in  his  morals,  wUkoMi  (he  jno«t 
demoitairatice  evidence  on  his  part  io  repel  tke presumption  arvn'ng 
from  tfie  (id,  is  unqueAionahly  evidence  of  puhliHbing  the  book  in 
ihe  crimiBal  acceptation  of  publication,  because,  ?"«  iM  absence  of 
fuck  evidence,  he  is  justly  taken  to  be  the  author  himself,  or  aetiug 
iu  concert  with  him  in  giviug  currency  and  circulation  to  Uis 
work.  I  pray  you,  geutleujeu,  to  recollect  that  neither  now,  nar  at 
«nj  _^rmer  ^^erwrf,  have  I  ever  disputed  a  pio^xwition  built  upon 
rensuu  and  matured  by  decisions  into  law.  But  Mr  Cuthell's  shop 
■U  of  a  directly  opposite  description,  and  Rives  support  to  the  evi- 
denee»  by  which  I  mean  to  rept-l  the  criminal  presumption  ariHiug, 
■prima  facie,  from  thf  act  of  imhlicirtion. 

He  resides  in  a  ghmmy  avenue  of  Holborn.     No  coloured  lamps 
or  transparent  shop-classes  dazzle  the  eye  of  vagrant  curiosity,  as 
in  the  plaoes  I  have  nlhidcd  ta   As  in  the  shops  of  fashion  nothing 
vcareely  is  sold  which  the  sun  has  gone  down  upon,  s)i  in  /try  htntsc 
DOlbinif  almost  is  to  he  seen  that  is  not  sacred  to  lenrninfj  and  oon- 
pecrated  by   time.     There   is  not  a  greater  difference   between 
'  La^and  and  Paris,  than  between  the  shops  1  have  adverted  to  and 
that  of  Mr  (^uthell.     There  yon  find  th«  hunter  aftt-r  old  editionH — 
the  scholar,  who  is  engaged  in  Komc  controversy,  not  concerning 
nodem  nations,  but  people  and  tongues  which  have  for  centuries 
passed  away,  and  which  cimtinue  to  live  only  in  the  memorj-  of  the 
antiquary.     Whilst  crowds  in  the  circles  of  gaiety  or  commerce  are 
I  wgage*!  at  other  libraries  in  the  biltemess  of  politicnl  controversy, 
tho  pale  studeut  sits  soberly  discussing  at  Mr  CuthcU's  the  ])oiuts 
of  the  Hebrews  or  the  acfeiil«  <if  tin;  (Sreekfl.     Mr  riitlwll,  gentle- 
men, takes  no  personal  merit  from  this  distinctinn  trom  other  biKik- 
eellers.     It  is  not  from  superior  taste  or  virtue,  or  from  prudent 
JBMflition,  that  he  pursues  this  course,  hut  because  he  finds  his  profit 
Hvadbcring  to  a  particular  and  well-known  branch  of  bookselling, 
'  B8  e^'eiy  luun  will  nlways  find  tlte  surest  jirofit  in  sticking  to  his 
own  line  of  busincsR.     We  lawyers  find  our  profit,  for  the  verj* 
9ame  reawn,  in  practising  in  one  court  instead  of  scouring  West- 
minster Hall ;  because  men  are  supposed,  by  their  steadiness  to 
one  object,  lo  know  what  tliey  are  about. 

When  I  shall  have  made  out  this  nituatinn  of  llr  Ciithell,  and 
have  showu  his  only  connexion  with  tho  work  in  question  from  his 

Sy  connexion  with  ita  learni^l  author,  I  shall  have  made  out  a 
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defence  as  an  innoccut 
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case  which  will  clearly  amount  to  a 
publisher. 

I  proceed  to  this  defence  with  the  greater  satisfaction,  as  it 
not  only  without  pcs-siblc  injury  tr)  the  defendant,  but  in  evi 
pojyjihle  event  uiuhI  ccuitribute  to  his  safety.  If  I  nticceed,  I  am 
no  man's  mercy  ;  if  I  fail,  even  the  very  unsuccessful  approach  to 
A  legal  jiiBtiti cation  will  m-escnt  a  case  for  mitigation,  which 
the  candour  and  justice  oi  my  learned  friend  will  undoubtetlly 
respect 

ilr  Cuthell  had  been  applied  to  by  Mr  WaVeficld  near  a  year 
before  this  little  fiudden  pL-rformance  had  an  existence,  to  eell  ail 
htx  wurhs,  which  had  been  sold  before  by  a  mast  respectable  bouk- 
Beiler  who  had  just  retired  fn>m  trade.  It  is  but  justice  at  once 
Mr  Wakefield  and  to  Mr  Cuthell,  to  say  that  the  works  of 
former,  which  were  numerous,  were  cxcmi)lary  for  their  piety 
learning,  and  that  the  charactt'r  of  tlie  author  fully  corres(Minded 
with  the  inferences  to  l>e  collected  fnmi  liis  publications.  He 
was  a  most  retired  and  domesticated  scholar,  marked  ami  dift- 
tiu^uislicd  by  a  warm  and  glowing  zeal  for  the  Christian  religion; 
and  what  removed  bim  from  every  possible  suspicion  iu  the  mind 
of  Mr  Cuthell,  or  of  any  man  living,  ax  hein^  engaged  in  schemes 
for  the  introduction  of  anarchy  and  irrelii^nn,  his  most  receut 
publications,  which  had  been  committed  to  Mr  Cuthell  for  sale, 
were  his  answers  to  Mr  Paine's  attack  upon  the  doctrines  of  Chris- 
tianity, which  Mr  Wiiketield  had  nut  merely  refuted  by  argument, 
but  fttiffmatifiefl  tn  t^nns  0/ the  jiusfest  indignation.  This  scorn  and 
reseotraent  at  the  works  I  have  alluded  to  was  surely  a  full  earnest 
of  opinions  which  characterised  a  friend  to  religion,  to  harmony, 
peace,  and  good-will  to  men;  and  Mr  Cuthell  kuew  at  the  same 
tirnc  when  the  selling  of  this  reply  to  the  Bishop  of  Tjandaff  was 
first  proposed  to  him,  that  Mr  Wakefield  had  before  written  to  him 
on  subjecta  of  religious  controversy,  and  that  that  excellent  prelate 
held  lits  general  character  in  respect  There  is  nothine,  therefore, 
ujwn  earth  which  amounts  even  to  incnution  in  the  Uttle  which 
follows  to  complete  the  statement  of  his  ease. 

Mr  Wakefield  having  pritil  t;d  the  pamphlet  by  Mr  Hamilton,  his 
own  printer,  wilhout  the  smallest  previous  communication  with  Mi 
Cuthell,  he  brought  hiin  the  fonu  of  the  advertisement  when  it 
was  ready  for  sale,  and  desired  him  to  send  it  for  insertion  in  the 
newspapers  marked  in  the  margin  of  it ;  and,  at  the  same  li 
desired  Hamilton,  his  printer,  l4i  send  the  bot)ka,  alrea/li/  prih 
to  his  shop.  This  wasijver-night  on  the  31  st  of  January.  Some 
the  books  were  accordingly  sent  over-night,  and  the  rest  next  day. 
The  advertisements  having  appeared  in  the  morning  jjatwrs,  Mr 
Cuthell  was,  of  course,  applied  to  lor  them  by  booksellers  and  others, 
and  sold  them  accordingly,  not  because  he  sold  everfffMitfj,  much  Ie» 
works  on  political  subjects,  and,  least  of  all,  by  unknown  authors; 
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hut  hecan«e  liis  mind  wns  fully  prepossessed  tlint  tho  work  be  was 
selliD^  was  an  added  publication  to  the  long  catalogue  of  Mr  Wake- 
Jleld's  other  writliuja,  the  character  of  all  wiiicli,  for  leaniinp  and 
ruorals,  had  been  uuivcrHally  acknowledged,  and  wjiose  character 
for  both  had  ever  l)een  undifipnted.  The  hook  having  becoine 
offensive,  Mr  Cuthell  was  put  in  process  by  the  Crown,  and  the 
flfirvice  of  it  on  his  person  was  thp/r«nntiniatii"m  or  wispicion  he 
had  that  tlie  book  was  different  from  the  many  others  which  he 
had  long  been  in  the  course  of  selling  without  oftence  or  question. 
It  is  scarce  necessary  to  add,  that  he  then  discontinued  the  sate, 
and  sent  bock  the  comes  to  the  author. 

This,  gentlemen,  is  the  case  as  it  will  be  eMahlished  hy  proof. 
I  shall  not  recapitulate  the  principle  of  the  defence  which  you  are 
already  in  possession  of,  much  less  the  application  of  the  evidence 
to  the  principle,  which  appears  t-o  me  to  he  KeH-eviderit,  if  the 
principle  fcau  be  siipiwrled  ;  and  if  It  be  denied  or  disputed,  T 
only  tleaire  to  remark,  that  no  jx^rson  in  my  station  who  has  ever 
maiie  a  point,  desiring  the  law  to  be  reserved  to  him,  has  ever 
been  refused  by  the  noble  and  learned  Judge — I  mean  the  right  of 
having  the  facts  found  by  sjwcial  verdict,  that  the  law  may  be 
nettled  by  the  ulllmate  jurisdiction  of  the  rotmtry,  IxTaune  judges 
nt  flwfi  prim  must  follow  the  current  of  authorities,  however  erro- 
neous the  sources  of  them  may  be.  1/  ijou,  the  junj.  therefore, 
shall,  from  the  eviilence,  believe  that  Mr  OutliGll  was  innocent  in 
intention,  you  may  find  the  piihitcafton,  and  negative  the  intention 
charged  by  the  record  ;  by  doing  which,  if  the  defendant  be  legally 
guilty,  the  Crown,  no twii'hi. landing  that  negative,  will  be  entitled  to 
judgment ;  whereas,  if  you  (iiid  a  genital  verdict  of  guilty,  the  term 
giiilty,  in  tlie  general  fimling,  will  comprehend  your  opinion  of  the 
criminal  intention  chnrged,  though  it  was  not  your  intention  to 
find  it  ;  and  Mr  Cuthell  will  not  be  allowtnl  to  c<mtrovert  that 
finding  as  a  fact,  although  you,  the  jury,  actually  rejected  it,  his 
guilt  being  part  of  your  verdict,  and  conclusive  of  the  intention 
which  vou  disbelieved. 

With  regard  to  the  book  it^ielf,  though  I  leave  its  defence  to  its 
eminently  leaructl  author,  yet  there  are  some  passages  which  1 
cannot  help  noticing.  {Here  Lord  Erskine  commented  ujwn 
9epeml  of  them,  and  then  concluded  aa  foUotvg.)  I  was  particu- 
larly utnicfc,  indeed,  that  the  following  passage  should  have  made 
part  of  the  indictment: — "  We,  sons  of  i>euce,  see,  or  think 
aee,  a  gleam  of  glory  through  the  mist  which  now  envelopes  our 
horizon.  Great  revolutions  are  accomplishing  ;  a  general  fermen- 
tation is  working  for  the  purpose  of  general  refinement  through 
the  universe." 

It  does  not  folliiw  from  this  opinion  or  prepossession  of  the 
author,  that  he  therefore  locpks  to  the  consummation  of  revolutions 
in  the  misery  or  dcstructiou  of  his  own  couutr)'.    The  sentimeat 


I 


352 


spKEcn  POE  jomt  ccthelu 


is  the  very  reverso :  it  is,  that  amidst  this  continued  acene  d 
horror  which  confoumlfi  arid  overwhelms  the  human  itm^uatiufi, 
he  re[>oseii  u  pious  euiifidetice,  tlifit  evenU,  which  appear  evil  im  the 
Hurface,  art%  in  tlie  con  tempi  at  ion  of  the  wise  and  benevolent 
Author  of  all  tliinj^H,  leading  on  in  their  consequences  to  good,  the 
prospect  of  which  Mr  Wakefield  considers  "as  a  gleam  0/  glor$ 
through  the  mist  which  noio  envelopes  our  )u/riam. '  I  confesa  for 
one,  thnt,  amidst  all  the  crimes  and  horrors  which  I  certiiolT 
feci  mankind  have  to  commiserate  at  tlus  moment,  perlupt 
beyond  tlio  exnmple  of  any  former  period — crimes  and  hormrfi 
which,  I  tni8t,  m]f  humanity  revolts  at  as  much  as  any  other 
Tuan's— I  see  nothing  to  fear  for  our  country  or  jt«  GovemmMit, 
not  only  from  what  1  anticipate  as  their  future  consequences,  bat 
from  what  tliey  have  ])roduced  already.  1  see  nothing  to  fear  for 
Enfrland  from  the  deHtruelion  uf  the  monarchy  and  priesthood 
of  France ;  and  I  see  much  to  Iw  thankful  for  in  the  destnio-i 
tion  of  papal  tyranny  and  Ruporstition.  There  has  been  adi 
scene  of  mistbituue  and  of  crime,  but  good  has,  throngU  aQ 
times,  been  brought  out  of  evil.  I  think  I  see  something  tiiatj 
is  rapidly  advancing  the  world  to  a  hl^^her  state  of  civiluatioi 
and  happiness,  by  the  destruction  of  systems  wliich  retarded  boUu 
The  uioatis  liiive  heen,  and  will  be,  terrihle,  but  they  have  been, 
and  will  eoiilinue  to  be,  in  tlie  hand  of  God.  I  think  I  ace 
awful  arm  of  Providence,  not  stopping  short  here,  but  stretrfiedJ 
out  to  the  destruction  of  the  Mohammedan  tyTonny  and  supcrsti-J 
tion  also.  I  think  I  sec  the  freedom  of  the  whole  world  mator-' 
ing  through  it ;  and  so  far  from  the  evils  anticipated  by  many 
men,  acting  for  the  be«i,  bnt  groping  in  the  dark,  and  running 
against  one  another,  I  think  I  sec  future  peace  and  happiness  ' 
arisiag  out  of  the  disorder  and  confusion  that  now  exists,  as  tha  J 
sun  emerges  from  the  clouds ;  nor  can  I  possibly  conceive  bow  all  " 
this  ruin,  falling  upon  tyrannous  and  blasphemous  eatabliith- 
meuta,  has  the  remotest  l>cariag  against  the  noble  and  enlight- 
ened HyHtem  of  our  beloved  country.  On  the  contrarj-,  she  haa] 
been  tlie  day -star  of  the  world,  purifying  herself  from  ago  to 
as  the  earliest  light  of  heaven  shone  in  upon  her;  and  spreadinf 
with  her  triumphant  sails  the  influence  of  a  reformed  religion  anal 
a  well-balanced  liberty  throughout  the  world.  If  England,  theo.f 
is  only  true  to  the  principles  of  her  own  excellent  constitution.  th*| 
revolt  of  other  nations  against  their  own  systems  cannot  disturb  > 
her  Government.  But  what,  after  all,  is  my  opinion,  or  the  judg- 
ment of  the  Court,  or  the  collective  judgment  of  all  hamtta' 
beings  upon  t}ie  seenea  now  before  us  ?  Wo  are  like  a  swarm  of' 
ants  upon  an  ant-hill,  looking  only  at  the  surface  we  stand  oo; 
yet  afiecliug  to  dispose  of  the  universe,  and  to  prescribe  its  cookc. 
when  we  cannot  sec  an  incli  beyond  the  little  compass  of  our 
transient  existence.     I  cannot,  therefore,  bring  myself  to  compre- 
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hend  how  the  author'a  opinian.  that  Providence  will  bring,  in 
the  end,  all  the  evils  which  afflict  surroiraJing  nations  to  a  liappy 
and  glorious  consummation,  can  be  tortured  into  a  wish  to  subvert 
the  Government  of  hid  country. 

The  Attorney- (Jeneral  baa  admitted — I  notice  it  to  his  honour, 
because  all  attomey-gt^nerala  have  not  been  so  manly  and  liberal 
— the  Attorney-General  has  admitted  tliat  he  cannot  peek,  in  this 
land  of  liberty,  to  deny  tin-  right  of  every  subject  to  discBss,  with 
freedom,"  the  principles  of  our  constitution — to  examine  its  compo- 
nent parts,  and  to  reason  upon  its  imperfections,  if,  in  his  opinion, 
imperfectiims  are  to  be  found  in  it  Now  this  juKt  admission  cannot 
be  'jualiHcd  by  a  harsh  and  rigorous  scrutiny  into  the  language, 
employed  in  tlie  exercise  of  this  high  and  usefiU  privilege.  It  never 
can  be  Riid  that  you  may  tickle  corruption  with  a  8ti*aw.  but  that 
you  must  not  shake  it  at  its  root.  The  true  criterion,  there- 
fore, cornea  round  again,  at  laat^  to  the  uini>  and  ihtention, 
which,  by  taking  the  whole  work  together,  and  tlie  character  of 
its  author,  into  consideration,  it  is  yow  office  to  determine  ;  and 
the  concluding  sentenoe  of  this  publication,  in  which  5Ir  Wake- 
field must  candidly  be  supjjosed  to  have  sutnuitd  up  the  purpose 
and  applicfltinn  cif  his  work,  is  quite  decisive  of  iU  spirit  and 
purpose — viz.,  that  instead  of  looking  to  new  sources  of  taxation 
to  support  llie  eoiiticiuance  of  war,  the  safety  of  our  country 
would  better  be  cuusuhcd  in  making  an  eilbrt  towards  peace, 
which,  if  defeated  by  the  fraud  or  ambition  of  our  enemy, 
would  unite  every  heart  and  hand  in  our  defence.  Hear  his 
own  concluding  words ;— "  Restore  the  spirit  of  your  constitu- 
tion, correct  your  abuses,  and  calm  your  temper  ;  then  (and 
rorely  they  who  have  been  successful  in  their  predictions  through 
all  uiie  conflict  ha\'e  more  leason  to  expect  attention  to  their 
opinions  than  those  who  have  been  invariiibly  wrong),  then,  I 
■ay,  solicit  [jeace  ;  and,  ta-ke  my  word  for  it,  the  French  Republic, 
so  iar  from  insisting  on  any  concesKions  of  humiliation  and  dis- 
grace, will  come  forward  to  embrace  you,  will  eagerly  accept 
your  friendslii]),  an<l  be  proud  of  a  connexion  with  the  first 
PBOFLE  IN  THE  INIVKR8E.  Should  I  Ijo  nustjikcn  in  this  event, 
and  have  fonned  a  wrong  judmnent  of  their  temper  and  de- 
aigoa,  ttdl  the  good  ffftci  of  this  advice  tciU  be  an  inestimable 
acqumiion — a  vigorous  and  generous  unanimity  among  oor- 
eeWes." 

In  the  defence  T  have  made,  there  are  but  few  passages  I  have 
noticed.  Respecting  those,  I  am  entitled  to  the  protection  of  your 
candour ;  but  you  are  not  to  conclude  tliat  the  others  arc  indefen- 
aible  because  I  do  not  defend  them — the  defence  of  the  boob  (as  I 
before  obsorved  to  you)  being  placed  in  other  hands  more  nt  to 
manage  it;  and  it  would  have  been  out  of  my  province,  in  Mt 
Cuthcll's  case,  to  have  entered  more  at  large  into  the  subject. 

VOL.  IL  z 


THE  PROCEEDINGS  against  Sackvuxe,  Eabl  of  TBAsn. 
AND  OTHERS. yj^r  a  Mmleiiieanoiir.  Tried  at  Oie  Baro/^Covrt 
of  Kings  Bench,  m  Me  25i/*  of  A}>til  179'J. 

THE  SUBJECT. 

The  following  proceedings  against  the  ICarl  of  Thanot  and  othefs,  tt 
tAkea  in  tihurthand  by  Mr  William  Ramsay,  an  ominent  Rbortiuut^ 
wriUir,  and  publlslied  after  tbo  trial  by  Robert  Ferguason,  Esq.,  one  oi 
tbo  dcfcudanta,  requires  no  preface  Lord  Er^kiae's  speech  for  tlut 
nobleman,  :ind  for  Mr  Fergu&aon  and  Mr  O'Brien,  vould  bavo  lost  ill 
its  force  and  interest  if  any  purt  of  the  trial  had  been  abridged,  beeaoM 
it  is  entirely  a  speech  upon  viira  voce  evidetice,  and  upon  a  sul^ert,  toes 
which  Wiis  ft  constant  Hppcu!  to  u  variety  of  facta  and  minute  drnun- 
stancea  related  by  i\  great  number  of  witnesses  ;  a  species  of  forensas 
eloquence,  as  wnts  most  justly  observed  in  the  brilliant  arid  intcrestiog 
criticism  of  the  former  volumoB  in  the  ICdiuhut'fjh  Revitw,  of  which  tre 
have  no  examples  in  the  ancient  world,  but  of  which  nvcry  day,  or  nlliv 
every  hour,  in  the  British  courtii  of  justice,  might  furaiah  iuituic 
worthy  of  preservation  and  admiration. 

To  relieve  the  reader  from  attending  to  the  preciM  form  of  the  inc 
ment,  which  is  prefixed  to  the  proceedings,  we  cannot  better  or  more  cor- 
rectly state  the  substance  of  it  than  in  Lord  Erakine's  own  words  in  tile 
prefatory  part  of  his  address  to  the  jury. 

"  In   adverting  to  wh-it  the  charge  is,  I  need  not  have   reconm 
til  the  abstract  I  have  mnde  of  this  information.     The  sabatujoe  and 
cumraon  8L>nse  i)f  it  tn  tliiji :   T}int  Mr  Arthur  O'Connor  had  been  brouflit 
by  legal  process  into  the  custody  uf  the  Sheriff  of  Kent;  that  a  qiedal 
comniis»iou  had  nsscnibk-d  at  Maidstone  totr>-  hitn  and  otlicrs  fur  high 
trea.?on  ;  that  upon  the  opening  of  the  commission  be  had  been  agaia 
committed  by  the   Court  t<i  the  same  custody;  that  he  was  aftorwardi 
again  brought  up  to  the  bar  and  found  not  guilty  ;  and  that  after  be  wi^J 
BO  acqujttttl,  hut  br/ore  he  tea*  in  ^rict  form  div:futTffcd  by  Mi*  oni^r^^ 
the  Court,  the  defendants  conspired  together  to  rescue  him.     This  is  tn^' 
esuence  of  the  charge.     Tli<i  disturbance  of  the  Court,  and  the  ossaultt 
stated  in  the  different  counts  of  the  information,  are  only  the  overt  uU 
charged  to  have  been  done  in  pursuance  of  the  purpose  to  roacne  tfae 
prisoner.'' 

TUIh  trial  was  at  tbo  time  a  great  subject  of  political  aniniotuty  ;  bnt, 
faithful  to  the  plan  of  this  work^  we  refrain  from  all  observatioDs.  We 
present  the  proceedings  to  the  public,  leaving  the  result  to  every  man'* 
own  opinion,  assistt'd,  »s  we  have  already  said  iu  our  originiU  pre&ce,bj 
the  public  voice  and  judgment 
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THE  INFORMATION. 

The  information  w;is  opemed  by  Mr  Aliliott,  and  isna  ftjllnws:  — 

Kent,  to  wit — Be  it  remembered  that  Sir  John  Scott,  Knight, 

Attornev -General  of  our  present  sovereign  lord  tbe  King,  who  for 

oiir  said  lord  the  King  in  this  behalf  prrwocnteth,  in  his  proper 

person  Cometh  here  inUi  tbe  court  of  our  Kiiid  lord  the  Kiag,  before 

ihi-  King  liioiscif  at  Westminster,  on  Wedncsdny  next^  after  three 

■weeks*  of  the  Holy  Trinity  in  this  same  term  ;  aud  for  our  said  lonl 

the  King  give th  the  Oiurt  here  to  uiuIerHtiind  iind  be  iirformi'd, 

that  heretofore,  to  wit,  on  Monday  tbe  twenty-first  day  of  May,  in 

the  thirty-eighth  ycflr  of  the  retgn  of  our  sovereign  lord,  George 

..the  Third,  now   King  of  Great  Britain,  and  so  forth,  a  special 

',8eKrion  of  oyer  find  terminer   and  gmd  delivery  was   bolden  by 

;«diournment  in  ami  fnr  the  eounty  of  Kent,  at  Jlaidstone,  in  the 

'laid  county,  before  Sir  Francis  Buller,  Baronet,  one  of  tbe  Justices 

:  ef  our  said  lord  the  King  of  his  Court  of  Common  Pleas,  John 

!•  Heath,  Es<j.,  one  other  of  the  Justices  of  our  said  lord  the  King  of 

his  Court  of  Common  Pleas,  Sir  Sunlden  Lawrence,  Knight,  one  of 

the  Justices  of  our  said  lord  the  King  n.f«igned  tn  hold  pleas  before 

I  tiic  King  himself,  Samuel  Shepherd,  Esquire,  one  of  tlie  Serjeants 

I  of  our  said  lord  tbe  King,  learned  in  the  law,  and  others  their 

fellows,  Justices  and  Commissioners  of  our  said  lord  the  King, 

assigned,  by  letters-pntcmt  of  our  said  lord  the  King  under  the 

I  sreat  seal  of  Great  Britain,  to  inquire,  by  the  oath  of  good  and 

i»wful  men  of  the  sai<l  county  of  Kent,  of  nil  liigh  treasons,  aud 

misprisions  of  high  treason,  other  than  such  as  relate  to  the  coin 

of  onr   said  lord   the  King,   within    the  county  af()remid   done, 

.  committed,  or  perpetrated  ;  find  the  said  treasons,  and  misprisions 

I  of  treason,  according  to  the  laws  and  ciistiiniH  of  England,  for  that 

lithno  to  hear  and  determine  ;  and  also  assigned  and  constituted,  by 

the  letters-patent  of  our  said  lord  the  King,  under  the  great  seal  of 

Great  Britain,  to  deliver  the  gnol  of  our  f^aid  lord  the  King  of  the 

Wfcid  county  of  Kent  of  the  prisoners  tberein  being  and  d^^taineil 

<m  the  nineteenth  day  of  March,  in  the  thirty-eighth  year  aforesaid, 

or  who  shouUI  be  tl»erein  detained  before  tlie  tenth  day  of  April  in 

the  same  year,  for  or  on  account  of  any  high  treasons,  or  misprisions 

rf  high  treason,  other  than  such  as  relate  to  tbe  coin  of  our  said 

lord  the  King.  At  wliich  said  session  so  then  aud  there  Imlden  aa 

afore$>aid  hefore  the  Justices  and  Commissioners  above  namctl,  and 

others  their  fellows  aforesaid,  came  Arthur  O'Connor,  Esquire,  in 

the  custody  of  John  Plumptre,  Esquire,  Sheriff  of  the  said  county 

of  Kent,  and  which  said   Arthnr  O'Connor  was,  and  had  been, 

,  detained  in  the  gaol  of  onr  said  lord  tbe  King  of  the  said  county 

■  of  Kent  before  the  tenth  day  of  April  in  the  year  aforesaid,  to  wit, 

^  on  the  seventh  day  of  April  in  the  same  year,  for  and  on  account 
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of  high   treason,  to  wit.  at  Maidetone  aforesaid;  and  tlie  said 
Arthur  O'Connor  Iwing  Vhcu  and  thero,  to  wit,  at  the  said  ««8ion 
BO  holden  as  aforesaid,  brought  to  tlio  bar  in  his  own  proper  persot, 
was  then  and  tliere  c-oniiiutted  hy  the  JiiKticea  and  CommisKionen 
above  named,  and  othors  their  tellowg  aforesaid,  to  the  custody  of 
tlie  same  Sheriflf;  and  so  being  in  the  custody  of  the  said  Sheriff, 
was  then  aurl  there,  at  t)ic  Ramo  9e«8ion  eo  hohlcn  hh  aforesaid, 
tried  by  the  jxirora  of  a  certain  jury  of  the  oonnty  of  Kent  in  tfast 
belialf  duly  imi«aoutlled  and  returned,  and  chosen,  tried,  and 
8wom,  for  and  upon  cerLain  Iii;^h  tre^isons  not  relating  to  the  coin 
of  our  said  lord  the  King,  Hpcrificd  and  chargt?d  ujmn  iiira  in  and 
by  a  certain  indictment  heretofore,  to  wit.  at  a  previous  holding  oi 
the  same  seseion  before  the  mid  Sir  Francis  Biiller  and  John 
Heath,   and  others  their   fellows.   Justices  and    CommiBsioneri 
asuigiKHl  aM  iiforeaaid,  duly  found,  returned,  and  presented  against 
him  by  the  jurors  of  a  certain  other  jury  of  the  siid  county  of 
Kent  duly  sworn  and  cliarged  to  inquire  for  our  said  lord  the  King 
for  iho  body  of  the  same  county,  and  to  which  said  indictment  w 
had  theretofore  pleaded  that  he  was  not  guilty  of  the  pi-emifei 
therein  specified  and  charji^d  upon  him:  and  the  said  Artfam 
0  Connor  then  bein^?  in  the  custody  of  the  said  Sheriff  aa  afore- 
said, was  then  and  there,  at  the  same  seasion,  by  the  jurors  by 
whom    he  waa   so   tried   as   aforesaid,    found   not  gtiilty  of  the 
luemisea  in  and  by  ti»e  wiid  Indictment  specified  and  char;ged  upon 
hiin,  as  by  the  record  and  proceedings  thereof  more  fully  uvpeon. 
And  the  said  Attorney-General  for  our  said  lord  the  King  luriher 
giveth  the  Court  lierc  to  understand  and  be  informed,  that  tha 
Hi^ht  Hon.  Sackville,  Karl  of  Thanet,  late  of  Maidslone,  in  till 
county  of   Kent ;    Robert  Fergnsson,   late  of   the  mm«  plset^ 
barrister-at-law ;  Thomas  Gunter  Browne,  late  of  the  same  pUee, 
E-Htpiire  :   Dennis  O'Krien,  late  of  the  same  place,  Esquire;  and 
Thomas  Thompson,  late  of  the  same  place,  Esqnire,  ^*eU  knowi 
the  premises  aforesaid,  but  unlawfully  and  maliciously  devising  ai 
iutcnding  to  impede  the  ooui-se  of  public  justice,  and  to  breac 
peao;  of  our  said  hird  the  King,  ami  to  interrupt  and  disturb  t 
Justices   and  Commissioners  of  our  said   lord  the   King  abo 
named,  and  others  their  fellows  aforesaid,  in  the  execntioa  of  tiiar 
said  office,  and  to  prevent  and  hinder  the  due  and  peaoeablc 
holding  of  the  some  acHsion,  did,  together  with  divers  other  riotAos 
and  ill-disposed  persons,  whose  names  are  to  the  said  Attoroey- 
Genera]  as  yet  unktiowu,  in  open  court,  at  the  same  oeanoQ  60  thn 
and  there  holden,  and  at  which  the  said  trial  was  so  had  as  aiafC- 
said,  to  wit,  at  Maidstone  aforesaid,  in  the  preseuce  of  the  JontioM 
a  nd  Commiitsi oners  of  our  nnid  lord  the  King  above  named,  and 
others  thoir  fellows  aforesaid,  and  before  any  order  or  direction  had 
heeu  made  or  given  by  the  same  Juttticcs  and  Oommisaioaen 
above  named,  aud  others  lUcir  fclluwa  aforesaid,  or  any  or  either  of 
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them,  for  the  discharge  of  the  said  Arlhur  O'Connor  from  tlie 
custody  of  the  said  Sheriff,  and  before  the  naid  Arthur  O'Connur 
was  discharged  fmm  the  custody  of  the  said  Sheriff,  to  wit,  on  thii 
twenty-first  day  of  May,  in  the  thirty  eighth  year  aforesaid,  nt 
Mai<Istone  aforesaid,  in  the  county  of  Kent,  with  force  and  arms 
make  and  cause  to  be  nindc  a  very  great  riot,  i-out,  tumult,  and 
disturbance,  and  with  force  and  arms  riotously,  routously,  aud 
tainuUuuusly  attempt  and  endeavour  to  rescue  the  said  Arthur 
O'Connor  from  and  out  of  the  custtidy  of  the  said  Sheriff,  so  that 
he,  the  said  Arthur  O'Connor,  miglit  go  at  large  whithersoever  he 
would,  and  also  aid  and  assist  the  wiid  Arthur  O'Connor  in  an 
attempt  by  him  then  and  there  made  to  rescue  himself,  and  escape 
and  go  at  large  from  and  out  of  the  custody  of  the  8uid  Sheritf ; 
and  the  better  to  effect  sneJi  n:w:ue  and  escapt',  did  tlicn  and  there, 
&t  the  souif  session  so  bolden,  and  at  which  the  said  trial  was  so 
had  Rs  aforesaid,  to  wit,  on  the  twenty-first  day  of  May,  in  the 
thirty-eighth  year  aforesaid,  at  Maidstone  aforesaid,  in  the  ofwn 
Court  aforesaid,  aud  in  the  prtfsenct?  afurt'said,  witli  force  and 
arms,  and  with  sticks,  staves,  aud  fists,  unlawfully,  rioLousIyj 
routtnisly,  and  tumultuously  make  an  assault  in  and  upon  tnio 
John  Rivett,  one  E*lward  Fngjoii,  and  one  Thomas  Adamn,  in  the 
peace  of  God  and  of  our  s:i.id  lord  tite  Kicig  tlien  and  there  being, 
and  them  the  siid  John  Rivett,  Edward  Fngion,  and  Thomas 
Adamij,  did  then  and  there  beat,  bruise,  wound,  and  ill-treat,  and 
thereby  then  and  there,  with  force  and  arms,  did  unlawfully, 
riotondy,  routously,  and  tmuultuonaly  injpedo  and  obstruct  the 
Jtntioes  and  CoiEiniissioners  of  our  lord  the  King  above  named, 
and  others  their  fellows  aforesaid,  in  the  due  nn<i  lawful  Itolditig  of 
the  same  session,  and  the  execntion  of  their  office,  for  a  long  space 
of  time,  to  wit,  the  siiace  of  one  hour,  to  the  damage  of  the  said 
John  Rivett,  Edward  Fiigion,  and  Thomas  Adams ;  to  the  ^reat 
contempt,  disturbance,  and  interruption  of  the  Justices  and  Com- 
luissioners  above  nainml,  and  others  tlicir  fellows  afuresaid,  to  the 
rn^at  terror  of  all  the  liege  and  peaceable  sidijects  of  our  said  loi-d 
the  King  there  being,  in  contempt  of  our  said  lord  the  King  and  his 
Uw8,  to  the  evil  example  of  all  others  in  the  like  case  olfenmng,  and 
•gniiut  the  peace  of  our  said  lord  the  King,  his  crowu  and  dignity. 
And  the  said  Atlorncy-filt'nnral  of  our  said  lord  the  King,  for 
oar  said  lord  the  King,  further  glvotli  the  Court  here  to  uuder^ 
stand  and  be  infomied,  that  the  said  SackviUe,  Eiirl  of  Thanet, 
Robert  Fergusaon,  Thomas  Gunter  Browne,  Dennis  O'Brien,  and 
Thomas  Thompson,  well  knowini^'  all  the  premises  aforesaid,  but 
unlawfully  and  maliciously  devising  and  intending  to  impede  the 
course  of  public  justice,  aud  to  rescue  and  cause  to  be  rcscueil  the 
«aid  Arthur  O'Connor,  80  being  in  the  custody  of  the  said  Sheriff 
AS  aforesaid,  from  the  custody  of  the  said  Sherilf,  so  that  he  the 
Raid  Arthur  O'Connor  might  go  at  large  whithersoever  he  would, 
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dill  iiFtcrwurds,  to  wit,  at  the  satac  session  so  then  anil  thcro  holden, 
and  «t  which  the  aiid  IriiU  was  so  had  as  aforesaid,  and  before  auyi 
oilier  or  direction  Imd  been  made  or  given  by  the  Justices  and] 
Commissioners  of  our  said  lord  the  King  above  named,  and  otht 
their  fellows  aforesaid,  or  any  or  either  of  them,  for  the  dischargsl 
of  the  said  Arthur  O'Connor  frara  the  custody  of  the  Btiid  sheritf, 
and  also  before  the  said  Arthur  O'Connor  was  discharged  from  tbe 
custody  of  the  said  sheriff,  to  wit,  ou  tlio  twenty-first  day  of  May^ 
in  the  lliirty-eiglith  year  aforesaid,  at  Maidstone,  iu  the  county 
Kent,  with  force  and  arras  aid  nnd  iissist  the  said  Arthur  O'ConnofI 
in  a  certain  other  attempt  by  him  then  nnd  there  made  to  reseat  < 
himself,  nnd  escape  and  go  at  large  from  and  out  of  the  custody  of 
the  said  Sheriff;  ami  the  better  to  effect  such  rescue  and  escape  » 
liiHt  aforesaid,  did  then  iiiid  there,  with  force  and  arniR,  and  with 
sticks,  stiivps,  and  fists,  unlawfidly  make  a  certain  other  assault  in 
and  ujion  the  said  Thomas  Adnms,  in  the  peace  of  God  imd  of  our 
said  lord  the  King  then  and  there  being,  and  in  the  aid  of  tbe 
said  SherilT  then  an<I  lliere  also  beiug,  aud  him  the  said  Thomai 
Adarns  cli<l  then  and  there  again  l>eat,  bruise,  wonnd,  and  ill-treat, 
tn  the  great  damage  of  the  said  Thomas  Adams,  to  the  great 
contempt,  disturbance,  nnd  interruption  of  the  Justices  and 
Commiasioiiers  above  named,  and  oUicrs  their  fellows  aforeaaid.  — 
in  contempt  uf  our  said  lord  the  King  nnd  his  laws,  to  the  evilfl 
example  of  all  others  in  the  like  case  offending,  and  agaioet  the 
peace  of  our  said  lord  the  King,  bis  crown  and  dignity. 

And  the  said  Atturney-(ieueral  lor  our  satd  loni  the  King  ^u^j 
ther  giveth  the  Court  here  lo  nnderfitand  and  be  informed,  tliat  «l[ 
the  said  session  so  holden,  and  ut  which  the  said  trial  was  eo  Haiti 
as  aforesaid,  to  wit,  at  Maidstone  aforesaid,  in  the  county  oforcsoit 
the  said  Sxckville,  Earl  of  Thanct,  Rol«rt  Fergnssou,  Thorns 
Gunter  Browne,  Dennis  O'Brien,  and  Thomas  Thompson,  unlaw-^ 
fully  and  maliciously  devising  and  intending  to  break  the  peace 
our  said  lord  the  King,  and  to  intL*rrupt  and  disturb  the  Justicf 
and  Cumiriissioners  of  our  said  lord  the  King  above  nameil,  and 
others  their  fellows  aforesaid,  in  the  execution  of  their  oflice,  ai 
to  prevent  and  hinder  the  due  and  peaceable  holding  of  the 
seseion,  did,  together  witli  divers  other  ill-disposed  persons,  wl 
names  are  to  tlie  said  Attorney -General  as  yet  unknown,  at  Maid- 
stone rtfoK'Nud,  in  the  open  court  aforesaid,  and  iu  the  presence  of 
the  Justices  and  Commissioners  above  named,  and  others  th< 
fellows  aforesaid,  to  wit,  on  the  twenty-first  day  of  May,  in  tl 
thirty-eighth  year  aforesaid,  unlawfully,  riotously,  routtinsly,  at 
tmaultuously  iissomble  and  gatlier  themselves  togetiier  to  bj 
the  peace  of  our  said  lord  the  King,  and  to  interrn]it,  disturb,  at 
(ihstrnct  the  Justices  and  CommisfiioneTS  above  named,  and  othen' 
ibeir  fellows  aforesaid,  iu  the  execution  of  their  oflicc,  and  to  pre- 
vent and  hinder  the  due  and  peaceable  hoMiug  of  the  said  sosBion  ; 
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anil  being  so  ossemblGd  and  gathered  together,  did  then  and  there, 
with  force  and  arms,  at  the  said  scssioa  so  then  and  there  Itolden, 
and  at  wliich  the  said  trial  was  m  had  as  aforesaid,  in  the  open 
^court  afort*aid,  and  in  the  preeenco  aforesaid,  with  force  and  arms, 
imlai^'fnlly.  riotously,  routously,  and  tumultiiously  make  and  raise, 
and  cause  and  ^>rocure  to  be  nmde  and  ral.scd,  another  very  great 
DoiKP,  tumult,  not,  and  disturbance,  and  thereby,  for  a  long  space 
of  time,  to  wit,  for  the  space  of  half  an  hour,  interrupt,  disturb, 
and  obstruct  the  Justices  and  Commissioners  above  uamed,  and 
others  their  fellows  afore»}ii<lj  in  the  lawful  and  j>ea(;eablu  holding 
of  the  Haid  session,  and  in  and  upon  the  said  John  Eivett,  Edward 
Fugion,  and  Thomae  Adams,  in  the  peace  of  God  and  of  our  said 
lord  the  King  then  and  there  being,  witli  force  and  anas,  did 
then  and  there  make  anuther  assault,  and  them  the  said  Joliii 
Rivctt,  Edward  Fuglnn,  and  Thomas  Adams,  did  again  beat, 
,  braise,  wound,  and  greatly  ill-treat,  to  the  great  damage  of  the  said 
John  Rivett,  Edward  Fuglon,  and  Thomas  Adams,  to  the  great 
hindrance  of  public  justice,  to  the  mauiffst  disturbance  and  violation 
of  the  peace  of  our  said  lord  the  King,  to  ihe  great  hindrance,  ob- 
Btruction,  and  contempt  of  the  Justices  and  Commissioners  above 
named,  and  others  their  fellows  aforesaid,  to  the  great  terror  of  all 
the  lie^e  and  [Mraceabic  subjects  of  our  said  lord  the  King  there 
being,  lu  contempt  of  our  said  lord  tlie  King  and  his  laws,  to  tlie 
evil  example  of  all  others  in  the  like  case  offending,  and  against 
the  peace  of  our  f^id  lord  the  King,  his  crown  and  dignity. 

And  the  said  Attorney-General  of  our  said  lord  the  King,  foi' 
our  said  lord  the  Kin*j,  further  giveth  the  Court  here  to  under- 
stanil  and  be  informea,  that  at  a  certain  other  special  session  of 
oyer  and  terminer  and  gaol  delivery,  holden  by  adjournment  in  and 
for  the  county  of  Kent,  at  Maidstone,  in  the  said  county,  on  Mon- 
day, the  twenty-first  day  (if  May,  in  the  thirty-eighth  year  aforesaid, 
before  Sir  Francis  Duller,  Baronet,  one  of  the  Justices  of  our  said 
lord  the  King  of  hia  Court  of  Common  Fleas,  John  Hcalh, 
Esquire,  one  other  of  the  Justicea  of  our  said  lord  the  King  of  hia 
Court  of  Common  Pleas,  Sir  Soulden  Lawrence,  Knight,  one  of  the 
Justices  of  our  said  lord  the  King  assigned  to  hold  pleas  before  the 
King  himself,  Samuel  Shepherd,  Esquire,  one  of  tlio  Serjeants  of 
(Mr  said  lord  the  King  learned  in  the  law,  anil  others  their  fellows, 
fJttstices  and  Cnnimisaioners  of  our  said  lord  the  King,  by  our 
said  lord  the  King  duly  assigned  and  constituted  to  hold  the  sjune 
Kssion,  the  said  Sackville,  Earl  of  Thonet,  Robert  Ferguasoii, 
Thomas  Gunter  Browne,  Dennis  O'Brien,  and  Thomas  Thompson, 
unlawfully  and  maliciously  devising  and  intending  to  break  the 
peace  of  onr  said  lord  the  King,  and  to  prevent  and  hinder  the 
due  and  peaceable  holding  of  the  said  last-mentioned  session,  did, 
toother  with  divers  otiier  ill-disivosed  persons,  whose  names  are  to 
the  said  Attoruey-Oeueral  as  yet  unknown,  in  open  court,  at  and 
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during  the  contintmnco  of  the  said  last- mentioned  eession,  and  in 
the  presence  of  the  Justices  and  Commissioners  lafit  above  named, 
and  othertj  their  fellows  aforesaid,  to  wit,  on  the  twenty-first  day  0/ 
May,  iu  the  thiily-cighth  year  aforesaid,  itt  Maid.flonc  aforesaid,  in 
llie  said  county  of  Kent,  unlawfully,  riotously,  ruutoasly,  and 
tumultnously  ogsendile  aud  gather  themselves  together  to  break  tlit 
peace  of  our  said  lord  the  King,  and  to  prevent  and  hinder  the 
due  and  peaceable  holding  of  the  said  hu^t- mentioned  session  ;  nod 
being  so  iissembled  and  gatherwl  together,  did  then  and  then*,  with 
force  and  arms,  at  the  said  lasi-mcutiuncd  session,  in  the  open  c<>nn 
last  afore-sttid,  and  iu  the  presence  last  aforesaid  unlawfully,  riot- 
onsly,  routousiy,  and  tnmtiftuously  make  an<I  raise,  and  cause  and 
procure  to  be  made  and  raised,  another  very  great  noise,  roul, 
tumult,  riot,  and  disturbance,  aud  tiiercby  for  a  Ion*  space  of  lime, 
to  wit,  the  space  of  half  an  hour,  iiiteirupt,  distui'b,  and  obstruci 
tlie  JtiHticus  and  CommiHsiomTs  last  above  namcil,  and  others  their 
fellows  last  aforesaid,  in  the  lawful  and  peaceable  holding  of  the 
said  last-meutioned  session,  to  the  great  hindrance  of  public  justice, 
to  the  contempt  and  iuttrruption  of  the  Justices  and  Commis- 
sioners hist  ahove  uatued,  and  ntliers  their  fellows  aforesaid,  t(j 
the  manifest  disturUinw  and  violation  of  the  pence  of  our  said  loni 
the  King,  to  the  great  terror  of  all  the  Uege  and  peaceable  suhjetu 
of  our  said  lord  the  King  tliere  being,  in  contempt  of  our  said  lord 
the  King  and  his  laws,  to  the  evil  example  of  all  others  in  the  like 
cose  ofTcndlng.  and  against  the  x>oace  of  our  said  lord  the  Kiug,  biii 
crown  and  dignity. 

And  the  said  Attoniey-tikneral  of  our  said  lord  the  King,  for 
our  said  lord  the  King,  further  giveth  the  Court  here  to  understiind 
and  be  informed,  that  the  said  Sackvilte,  £arl  of  Thanet,  R<fl>i-rt 
Fergusson,  Thomas  Gunter  Browne,  Dennis  O'Brien,  and  Thomaii 
Thompson,  unlawfully  and  maliciously  devising  luid  intending  to 
break  the  peace  of  our  said  lord  the  King,  did,  tojrether  ivith  divera 
<  ther  ill- disposed  persons,  whoso  names  are  to  the  said  Attomey- 
General  as  yet  unknown,  on  t}ie  Iwenty-Iirst  day  of  May,  iu  the 
tliirty-eightii  year  aforesaid,  at  Maidstone  aforcniid,  iu  the  count) 
of  Kent  unlawfully,  riolously,  routoualy,  and  tumuUuously  assembl 
and  gather  themselves  together  to  break  the  peace  of  our  said  loi 
the  Kiug ;  and  being  so  assembled  and  gathered  together,  did  thea^ 
and  there,  with  force  aud  arms,  unlawfully,  riotously,  roulously.  and : 
tumuUuously  make  and  raise,  and  eauso  and  procure  to  be  madej 
and  raised,  another  very  great  noise,  rout,  tumult,  riot,  and  dts-' 
turbimce,  to  the  manifest  disturbance  aud  violatiou  of  the  peace  of 
our  said  lonl  the  King,  to  the  great  terror  of  all  the  Uege  and 
iMiaceable  subjects  of  our  aaid  lord  the  King  there  inliabitiug  and 
Iwing,  in  contempt  of  our  said  lord  the  King 
evil  example  of  all  others  in  the  like  cose  off 
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Whereupon  the  said  Attorney- Gknern I  of  onr  said  lord  the  Kin^, 
■wko  for  onr  said  lord  the  Kiuj;  in  ihi.s  hfluilf  prosecnteth,  for  our 
•aid  lord  the  King,  prayeth  the  consitleration  of  the  Court  here  in 
the  premiaofl,  nnd  that  dne  process  of  law  may  be  awarded  agf^inftt 
them,  the  said  Sockville,  Earl  of  Thanet,  Robert  Fergafisou,  Thomns 
Gunter  Browne,  Dennis  OBrien,  and  Thomas  Thompsoti,  in  this 
behalf,  to  make  them  answer  to  our  said  lord  the  King,  louchinji; 
And  concorniog  the  premises  aforesaid. 

"Wherefore  thf  Sheriff' of  thesaid  county  of  Kent  wn«  c<)nnnande<l 
that  he  should  not  forbear,  by  reason  of  any  liberty  in  hiK  bailiwick. 
but  that  he  should  cause  them  to  come  to  answer  to  our  said  lord 
the  King  touching  and  concerning  the  premises  aforesaid. 

And  now,  tliat,  is  to  say,  on  Weduesilay  next  after  the  octave  of 
Saint  Hilary  in  this  sjime  term,  iH-fVire  our  saiil  lord  the  Kinpat  West- 
iniiiMter,  come  the  Raid  Sackville,  Earl  of  Thanet.  Robert  FertjURson, 
Thomas  Gunter  Browne,  Dennis  O  Brien,  and  Thomas  Thompson, 
'  by  Benjamin  Burnett,  their  clerk  in  court ;  and  having  heard  the 
raid  information  read,  they  severally  «ay  that  they  are  not  guilty 
thereof,  and  hereupon  they  severally  put  themselves  upon  the 
countr)* ;  and  the  said  Sir  John  ScoCt,  who  for  our  said  lord  the 
King  in  this  behalf  prosccutclb,  doth  the  like  ;  therefore,  &c. 

THE  ATTOUNEY-aENERAL^S  SPEECH. 

Mat  II  PLEASE  TOUR  IjOrdbbips  and  Gentlemen  or  the  Jukv, 
— I  can  very  unfeignedly  ji.'^Hnre  yon,  that  1  nhonlil  have  felt  intinit« 
satisfaction,  if,  in  any  view  that  I  could  take  of  what  my  country 
required  of  me,  I  could  have  determined  not  to  have  instituted  the 
pracat  prosecution. 

QGntlcmen.  many  reimons  would  have  influenced  me  to  act  upon 
that  wish.     The  first  and  the  moat  important  is,  that  I  am  obliged, 

this  information,  to  impute  to  a  nobleman  wlio  is  one  of  the  de- 
and  to  the  gentlemen  whose  names  occur  upon  lhi.s  record 
other  defendants,  an  offence  which  appears  to  me  to  be  one 
of  the  most  heinous,  the  consideration  of  which  has  been  offered,  in 
the  history  of  onr  law,  to  tlic  decision  of  a  jury. 

Genllcmeu,  in  so  viewing  the  subject,  I  hojHJ  I  may  bo  nllowed. 
though  I  am  the  prosecutor  of  this  nobleman  and  these  getitlemeii. 
to  express  my  reeret  that  I  am  to  make  such  an  impul-'ition  in  a 
eourt  of  justice  with  rcsi^jct  to  any  of  (hem  ;  but,  gentlemen,  when 
I  consider  that  the  pure  administration  of  law  in  this  country  is 
the  great  security  upon  which  all  the  public  blessings  known  to  the 
country  rest ;  when  I  recollect  that  it  is  absolutely  necessary  for  the 
free  and  uncontrolled  administration  of  that  justice,  that  those  who 
have  duties  relative  to  any  part  of  it  should  act  under  the  impres- 
sion that  they  are  perfectly  secure  in  the  admiiiiKtration  of  the  jus- 
tice of  the  country,  it  ia  quite  impossible  for  me  to  act  uiwu  any 
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other  principle  but  this — namely,  that  it  miut  be  known  that  llie 
Attorney-General  of  the  country  is  bound,  where  there  is  a  probable 
cause  to  imimte  to  individuals  that  they  hare  grossly  violated  that  ^ 

Iiriiici|>le  which  requires  tliat  the  ad luiiiist ration  of  justice  abouldfl 
le  safe,  to  put  u\Hni  them  at  least  the  necessity  of  aatisfyiug  a  jurj* 
of  the  country  that  tliey  are  innocent  of  that  cliarge. 

(rentleinen,  I  iigrct!  that  the  cliarge  is  uot  to  be  luado  upon  hght 
grounds  ;  that  circumstances  ought  to  be  laid  before  the  officer  of 
the  Crown,  which  may  jiwtify  him  in  the  exercise  of  n  fwr  and 
honourable  discretion  to  bring  forward  the  accusation  ;  and  I  shall 
go  along  with  my  learued  frientis  in  admitting,  that  the  circum- 
Htancu  of  the  acciiBation  being  mailu,  hy  no  means  decides  that  it 
is  justly  made.  It  is  for  you  carefully  and  anxiously  t<>  cxamim 
the  circumstances  of  the  evidence,  and  then  to  decide  whether  tliit] 
first  appearances  of  guilt  have  been  also  attended  with  actual  guilt  i 
Gentlemen,  the  information  statee  to  yon,  that  at  a  6))0cial| 
session  of  oyer  and  terminer,  held  at  Waidstone  in  the  month  of 
Ulay  last,  Mr  O'Connor,  together  with  several  other  persons,  wprt' 
tried  for  the  crime  of  high  treason,  of  which  they  had  been  accus&l 
by  a  grand  jury  of  the  county  of  Kent.  The  information  sXait.% 
that  the  jury  had  found  fimr  of  the  defendants,  Mr  O'Connor  i>eing 
one  of  the  four,  not  guilty  of  the  offeuce  with  which  they  wen? 
charged.  The  information  states,  that  before  he  was  dischar^, 
tliL'se  Jefendantj*  (anil  you  will  give  me  leave  to  jioint  out  particu- 
larly to  you  the  substance  of  the  different  charges  in  this  infunua- 
tiou)  did,  in  open  court,  and  before  any  discharge,  make  a  riot,  andj 
attempt  to  rescue  him  out  of  the  custody  of  the  sherifF ;  that  thejFJ 
assaultcil  three  |>ersons  named  in  the  first  count  of  the  inforniit^i 
tion.Johu  Rivett,  Edward  Fugion,  and  Thomas  Adams  ;  thatlhe| 
riotously  impeded  and  obstructed  the  Commissioners  of  His  Maj* 
in  the  due  and  lawful  lioMiiig  of  the  session.  The  seconil  cum 
charges  them  with  liaving,  before  the  discharge  of  Mr  O'Cnnnor,^ 
assisted  him  to  tt\s<nie  himself  out  of  the  custody  of  the  sheriff,  nml 
having  a^auLted  Tliomas  Adams,  who  was  acting  in  aid  of  the 
sheriil'.  Tlie  third  tviunt  clmrges  them  with  having  mnde  a  riot 
iiiien  court,  and  been  guilty  of  the  assault.  The  fourth  count  c)tars 
iheni  with  a  riot  in  open  court,  without  the  circumstance  of 
&s.<ault ;  and  the  last  count  clmrges  them  with  a  riot,  without  any" 
addiliou  of  circumstances ;  and  it  will  be  for  you  to  detormiiir. 
whetlier  they  are  guilty  of  all,  or  any  of  the  charges  stated  in  tl 
information. 

Gentlemen,  I  will  endeavour  now  to  open  to  you  as  much  of 
case  as  may  enable  you  to  understand  as  much  of  thia  evidence 
is  offered  to  you  ;  not  entt-ring  into  the  minutiat  of  the  evidenc 
Ijut  endeavouring  to  aasist  you  in  tlio  information  you  will  preseotlj 
receive  from  the  witnesses,  by  stating  so  much  of"  the  case  afi  n»_ 
moke  it  intelligible  to  you,  without  presmuing  to  state  more  to  youl 
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becatise,  perhapB,  in  all  cases  where  justice  is  to  be  admin igferetl, 
more  particularly  in  criminal  cases,  it  would  be  my  wish  that  tlio 
jury  sbould  learn  it  from  tliose  who  are  to  state  it  upon  tlieir  oaths, 
rather  than  receive  any  impression  from  the  person  stiuulini;  in  the 
situation  iu  which  I  havt;  tuc  lioiiour  tn  adJresa  yon. 

Gentlemen,  the  trial  at  MaitUtono  was.  tis  I  neeJ  not  tell  those 
to  whom  I  have  tlic  honoiu-  to  address  mysell,  an  extremely  long 
one.  The  witntataea  on  bftth  sides  had  been  desired  to  withdraw 
from  tlie  court  previous  to  the  coraraencement  of  the  trial.  In  tbe 
nattu^I  course  of  proceeding,  the  witnesses  for  the  defendants  were 
called  after  the  witnesses  for  the  prosecution  ;  and  the  noblemen 
and  gentlemen  who  g^ve  evidiince  in  favour  of  Mr  O'Connor  and 
the  other  dcft^idantsin  that  trial  for  Ingh  tniitson,  after  respectively 
giving  their  evidence,  remained  in  court,  It  may  be  necessary  for 
me  here  to  state  to  you  so  much  of  the  construction  of  the  court  as 
will  enable  you  to  understand  what  I  am  now  representing  to  you  ; 
you  will  havi;  plaiiH  of  the  court  ofTered  to  you  by  and  bye,  in  order 
In  make  the  evidence  more  intelligible.  Give  me  leave  to  represent 
His  Majesty's  Commissioners  to  sit  in  the  place  where  the  learned 
Judges  now  sit ;  you  will  couBider  the  jury  iis  sitting  very  nearly  iu 
the  (position,  with  resiK-ct  to  the  Judges,  hh  you  nvw  sit  with  relaliou 
to  the  Judges  who  now  sit  here.  The  counsel  for  tbe  prosecution 
aat,  I  think,  in  that  part  of  the  court  where  that  gentleman  is  now 
tiitting  with  a  yellow  waistcoat ;  and  above  them  was  a  place  lit 
which  the  several  witnesses  were  examined. 

The  witnesses  were  therefore  directly  opposite  the  jury,  and  the 
prisoners  at  the  bur  were  reraovcnl  somewhat  behind  the  counsel, 
who  sat,  as  it  were,  in  the  place  where  I  am  now  gtauding,  there 
being  some  little  distance  between  them  and  the  prisoners,  who  wei-c 
in  the  bar  behind 

Gentlemen,  after  the  several  witnesses  had  been  examined  for  the 
prisoners,  most  of  them,  T  believe,  remained  in  court ;  and  I  should 
not  make  the  observation,  if  it  did  not  appear  to  me  material  with 
reference  to  the  present  case.  Indeed  I  should  not  be  justified  in 
making  the  observation,  if  1  did  not  find  it  to  be  material  to  the 
present  case  ;  for  tin;  circumstance  of  the  witnesses  having  been  re- 
moved out  of  court  before  the  trial  began  wsh  extremely  favourable, 
— I  do  not  mean  to  say  otherwise  than  justly  so, — to  the  prisoners, 
because,  after  the  case  had  been  proved,  such  as  it  was,  on  the  part 
of  the  proseculioa,  one  feels  it  a  little  dilKcuIt  to  believe,  that  if 
that  evidence  had  been  heard  by  the  witnesses  for  the  defendants, 
which  had  I>een  given  by  the  witnesses  for  the  prosecution,  the 
evidence  that  was  ^iven  for  the  defendants  could  have  been  given  ; 
and  this  is  material  in  this  [wint  of  view,  because,  with  respect  to 
the  noble  lord  who  is  out^  of  llie  defeudants  upon  tliis  record, 
and  with  respect  to  some  otJier  defendants  upon  ibis  record, 
although  they  had  not  heard  the  evidence  io  the  course  in  which 
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:t  was  offered  to  the  nttcntion  of  the  jury,  yet,  before  the  circum- 
stanccH  Imppeiied  which  are  charged  tu  thi»  inforiualion  as  circum- 
stances of  criminal  gnilt,  n(i  one  uf  the  UefeitdaDts,  an  for  as  1  km-w, 
I  mean,  could  have  been  ij^norant  of  the  circamatances  actual)}' 

{Moved  with  rospeot  to  Mr  0  Connor,  as  that  evidence  applied  to 
lis  relation  to  Knglaud,  or  his  relation  to  Ireland  ;  and  I  will  5tat« 
presently  the  use  I  mean  to  make  of  that  clrcumsljuict?.  Gcnllenn'n, 
in  the  course  of  the  afteruooQ  wliioh  preceded  the  conclusion  of  the 
trial,  1  hiive  rea.son  to  believe  that  Lord  Thauet,  and  the  other 
personH  upon  this  record,  very  8tu<n<»us*lv  and  anxiou&ly  placrJ 
themselves  in  that  part  of  the  court  in  which  they  could  act  wilb 
effect  with  respect  to  the  rescue  of  Mr  O'Connor. 

Gentlemen,  with  respect  to  one  of  the  defondante,  whom  as  a 
gentleman  in  tht-  profeuHJon  to  which  I  bt^Iong,  1  certainly  prosecute 
with  all  the  regret  that  can  belong  to  that  circunistjunie,  but  which, 
at  the  same  time,  must  not  supersede  the  obligationa  I  owe  to  i\\H 
public— that  gentleman  had  been  in  court  during  the  whole  of  tliB 
trial :  he  had  been  counsel  for  some  or  one  of  the  prifionera ;  and 
he  was  placed,  in  consequence  of  the  duty  he  had  Ut  diecliai-ge,  iii 
a  situation  in  which,  if  he  chose  so  lo  exert  himswlf,  he  oertaialf  | 
could  be  useful  in  this  attempt  to  rei*cue  Mr  O'Connor.     Wi;bi 
respect  lo  the  noble  lord,  I  need  not,  I  am  sure,  in  this  pbce,  rtaUi* 
to  yim,  that  ho  holds  in  this  country  the  character  of  a  hcredilarj' 
member  of  the  constitution ;  and  with  respect  to  the  last  gentle- 
man whom  I  niftitioaed,  Mr  Fergussoti,  1  take  leave  to  say,  be«iilet] 
the  general  duty  he  owtnl  to  the  public  in  a  matter  uf  tliit*  nature,' 
there  was  another  very  high  duty  im|>08cd  upon  him,  which  1  bojiel 
and  trust  gentlemen  who  ait  behind  me  will  never  forget — that  ihalj 
gentleman,  as  a  barrister,  owed  a  duty  to  the  court — that  it  is  theii 
bonnden  duty,  that  it  is  a  very  saci-ed  duty  of  theirs,  instead  o' 
inteiTtipting  the  course  of  justice,  to  assist  it  in  every  fair,  hoaoui 
able,  and  etl'ectujil  way. 

(Tcntlemen,  a  verdict  of  not  guilty  was  given  in  the  case  of 
O'Connor ;  and  here  I  am  very  ready  to  admit  this,  that  if  I  oould 
have  persuaded  myself  that  the  circumstances  which  then 
place — namely,  that  Mr  O'Cimnor,  iu  consequence  of  that  Ana-diet,^ 
misconceiving  that  he  was  discharged,  and  acting  under  that  im- 
pulse, had  intended  merely  to  mix  himself  wilTi  the  rest  of  Uie 
Court,  and  that  those  who  had  been  charged  with  the  care  of  his 
interests,  or  those  who  thought  well  of  him,  had  acted  upon  Uw 
impulse  of  the  feelings  of  that  moment,  which  might  certainly  faave^ 
been  such  as  to  have  misled  men  who.  uf>on  belter  consideration 
would  not  have  so  acted — it  would  have  become  rao  to  have  hositat 
before  1  determined, consistently  with  an  attention  tothe  public  safet 
and  to  the  public  interests,  to  have  instituted  this  prosecution. 

Now,  gentlemen,  before  I  prt)cee<l  to  state  to  you  the  circuin- 
stances  to  which  I  beg  your  serious  attention,  I  will  state  to  you 
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the  motives  with  which  I  do  it.  When  I  state  the  circnniBtance  of 
It  warrant  hftving  been  issued  to  apprehend  Mr  O'Connor,  coii- 
iceivinj^f,  an  I  do,  tliat  some  persons  either  knew,  or  believe(J,  or  c«n- 
jjectured,  that  thertf  might  be  Rome  oilier  demnnd  of  jnatiec  upon 
O'Connor,  and  that  therefore  they  were  determined  he  should  not 
lenmin  in  eourt  till  he  was  regularly  discharged,  for  the  purpose  of 
preventing  that  otiier  demand  of  justice  being  made  u|M>n  him — I 
i«ny  the  offence,  even  in  that  way,  is  of  so  aggravated  a  nature. 
that  I  have  no  wish  to  charge  it  highei;  upon  tlie  record. 

Then,  gentlemen,  I  iiave  to  state  IIuh  to  you :  When  the  verdii^t 
of  not  guilty  was  pronounced,  Mr  O'Connor  endeavoured  (it  w-ill 
he  for  you  to  decide  whether  or  not  with  the  co-operation  of  the 
defendants  whose  names  occur  upon  this  record)  to  get  out  from 
the  place  in  which  lie  t>tood  as  a  prisoner,  with  a  view  to  get  out  of 
court,  and  for  the  nnrposM!  of  not  being  answeralde  to  some  demands 
[<»f  justice  which  he,  and  those  who  were  acting  with  him.  liad 
'reuoa  to  belie\*e  would  be  made  upon  him,  if  he  stayed  till  he  was 
:  r^^larly  diechargod. 

Gentleraen,  one  of  the  deft'ndants  in  this  case,  I  mean  Mr 
Thompson,  a  member  of  Parliament,  was  bound,  certainly,  from 
[his  situation  as  a  subject  of  this  country^  and  bound  from  the  high 
isitnation  in  which  ho  stands  in  the  comitr}-,  not  to  be  acting  in  the 
execulTiJU  of  i-uch  a  piirjfose  as  Ibis  infurnmtiou  imports:  but  you 
I  will  find  that  he,  together  with  Mr  O'Brien,  had  tftKcn  great  pnins, 
JQ  the  course  of  the  afternoon,  to  sift  from  certain  persous  who  nHU 
bo  called  to  you  as  witnesses,  one  of  whom,  indeed,  I  cannot  call, 
1iecai»e  the  hand  of  God  has  removed  him  by  death,  but  who  would 
have  Bpoken  of  tmiMirtant  circumstances — I  mean  Fngvon  the 
officer;  but  I  think  you  will  fiud  very  satisfactory  evidence  inde- 
peodcnt  of  that;  and  I  should  not  Imve  mentioned  his  niune,  but 
nie  name  will  be  introduced  in  a  very  striking  manner  by  the  witr 
liesecs ;— you  will  find  that  Mr  O'Brien  and  Mr  Thompeon  were,  in 
the  course  of  the  afternoon,  extremely  auxioua  to  inquire,  and  to 
know  with  certainty,  wbL-lher  there  was  any  deuiiintl  of  justice 
upon  Mr  O'Connor,  supposing  him  to  be  acquitted  of  the  present 
charge. 

Gentlemen,  you  will  hear  atad  you  will  attend  to  the  evideoco 
that  will  1m;  given  upon  that  part  of  the  ease;  and  wbeu  the  con- 
duct of  Mr  Tlionipson  is  sl:ite<l  to  you  by  the  jwrsons  who  will 
relate  how  he  acted  at  the  moment  when  Mr  O'Connor  first 
attempted  to  e»cai)e  out  of  this  court,  you  will  then  consider  with 
yourselves,  whether  the  case  is  not,  by  that  evidence,  most  com- 
pletely made  out  against  Mr  Thompson.  ]  distinguish  him  in  this 
part  of  the  cage,  because,  according  to  the  evidence  which  I  have 
now  to  ofler  to  you,  I  have  no  testimony  to  give  with  respect  to  Mr 
Thompsou,  as  to  his  conduct  in  what  I  call  the  second  riot  which 
happened  \  and  1  think  it  right  to  eay  so,  that  tl)e  case  may  bo 
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(Uscmbarra.s.s(Hl  ia  Xh<i  first  insteDce,  and,  in  the  second,  that  I  nu 
do  him  justice. 

Gentfemtiu,  you  will  hear  what  part  Mr  Fei^^ufison  took  !a  thin. 
And  hert!  T  cannot  but  observe,  that  it  is  quite  inipofifiible  that  I 
can  do  Mr  FergusBon  the  discredit  to  suppose,  that  ho  could  be- 
lieve, after  the  evidence  he  had  heard,  that  it  waa  so  unfit  tbnt 
justice  should  make  any  other  demand  upon  Mr  O'Connor;  that  it 
was  fit  that  he  should  forcibly  resist  the  execntion  of  that  demanil 
if  it  was  made.  I  must  give  him  credit  for  his  professional  know- 
ledge ;  I  must  give  him  credit  for  the  accurate  kuowledge  wUIcli 
he  must  have  had  upon  the  occasion. 

But,  gentlemen,  it  does  not  rest  there ;  for  the  oflRoer  being 
charged  to  arrest  Mr  O'Connor,  the  fact  was  made  known  to  tlw 
Court ;  and  the  learned  Judge  who  presided  there — I  mean  Mr  Jus- 
tice IJuller,  whose  absence  I  cannot  but  lament,  when  I  recollect 
that  that  abaencc  is  occasioned  by  extreme  iIIucsr — Mr  Jnslicf 
BiiUer  expressly  stated,  that  the  prisoners  were  not  to  be  diischarged, 
and  expressly  directed,  thnt  all  the  prisoners,  except  that  one  upon 
whom  sentence  of  death  was  to  be  passed,  should  be  kept  back  foi 
the  present.  This  was,  therefore,  a  distinct  notice  that  there  was 
an  net  to  be  done  upon  the  part  of  the  Court 

Now,  gentlemen,  be  so  good,  without  my  entering  into  a  detail  I 
of  that  evidence,  to  attend  to  the  circumstances  as  to  the  conduct 
of  the  JifTereut  (IffemlantH,  during  the  time  the  leanieil  Judge  waa 
executing  the  painful  duty  of  passing  the  sentence  of  death — giving 
your  attention  also  to  what  wus  the  conduct  of  the  sevcml  defend* 
ants  when  this  notice  liad  been  publicly  given  in  court,  the  moment 
that  that  sentence  was  fini.shed  ;  and  unless  I  am  deceived,  indeed, 
with  respect  to  the  eflTect  of  that  evidence,  you  will  have  no  difli- 
culty  in  coming  to  this  conclusion,  that  those  defendants  did  mean 
to  take  Mr  O'Connor  out  of  the  reach  of  the  demands  which  it  bad 
been  publicly  declared  justice  had  upon  him. 

Gentlemen,  I  do  not  know  how  the  defendants  are  to  deliver 
themselves  from  this  cliarge  ;  because  I  will  give  any  ca«e  to  my 
learned  friend  thnt  he  choow's  to  ask  of  uie.  1  will  suppose  that  he 
was  absolutely  discharged  ;  I  will  ailmit  that,  under  a  misconceplioo 
that  there  was  no  other  demand  of  justice  upon  him,  they  sup|iosed 
he  ought  to  be  liberated  immediately  under  the  circumstances  in 
which  he  stood,  and  that  that  was  a  mistake,  a  misapprchcusiQa 
But,  gentlemen,  what  is  to  bt-come  of  the  justice  of  the  country,  if 
such  an  example  is  to  Iw  set,  that  a  peer  of  this  realm,  and  a 
learned  gentleman  in  my  own  professiion.  tc^ether  with  these  other 
gentlemen  namctl  in  this  record,  shall  take  the  justice  of  the  wiun* 
try  into  their  own  bauds  ? — that  you  sluiU  hear  in  a  court  of  justice 
men  saying  to  a  prisoner,  "Spring!"  Another,  "Put  out  the 
lights  1  *  In  fact,  the  lights  were  put  out,  and  a  great  deal  of  con- 
fusion ensued,  which,  if  it  had  not  been  met  with  a  great  deal  of 
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spirit  by  the  witnessca  ^vho  will  be  called  to  you.  no  man  could  be 
HD&werable  for  what  nii^^ht  have  lieen  the  Hertous  consequenceti 
.ittemUn<^  it  And  the  duty  imposed  upon  me  is  thin — to  tate  care 
of  yon— to  tnke  caro  of  the  learned  judges— to  take  care  of  all  who 
have  either  acted  in  the  administration  uf  justice,  or  who  are  present 
with  those  who  are  acting  in  the  adniiuisti-ation  of  justice;  and  I 
should  have  been  deeply  responsible  if  I  hiid  not  instituted  this 
prosecution,  whatever  may  bo  your  verdict  upon  the  circumstances 
irf  the  case,  us  a  public  lesson  to  all  mankind  that  the  courts  of 
justice  must  be  treated  with  renpect. 

Gentlemen,  I  presume  we  sliall  have  evidence  given,  and  it  ifi 
very  fit  that  it  snould  be  given,  whether  these  acta  were  done  in- 
tentioually,  or  under  a  misconception.  It  may  admit  of  an  ex- 
plamition  of  that  sort;  with  reference  to  whicli,  I  bei^  leave  to  call 
your  attention  to  circumstances  very  material  for  lYmt  attention. 
when  you  are  determining  upon  the  character  of  the  acts  done  by 
the  defendants,  and  the  view  with  which  they  did  those  acts.  It 
will  be,  for  instance,  for  Mr  Fer^ussou  to  explain  what  could  put 
into  the  haniln  of  a  nrufe»Ki»nal  man  a  slick,  with  which  he  at- 
tempted to  strike  at  tnoso  who  were  executing  their  duty;  it  will 
be  for  bim  to  explain  what  was  the  meuuiug  of  the  expressions 
which  ho  used.  And  with  respect  to  the  uublc  Lord  Thanet,  I  shall 
prove  to  you,  that  when  advice  was  given  to  liim  tlisit  it  would  be 
Wter  for  him,  in  the  high  wnd  great  situation  which  he  held,  to 
recommend  a  peaceable  demeanour,  to  endeavour  that  the  quiet  of 
the  court  should  be  kept,  that  that  noble  lord  cxpressctl  himself  to 
this  effect,  "  It  is  but  fair  tlmt  he  sliould  have  a  run  for  it ; "  and 
vfaea  you  connle  that  expretmion,  as  it  will  lie  proved  by  reHpectable 
witDeases,  with  his  acts,  as  they  will  be  proved  by  respcctablo  wit- 
nessea,  1  think  you  can  have  no  doubt  what  was  the  character  of 
the  acts,  and  what  the  intention  of  that  noble  lord. 

Gentlemen,  having  thus  stated  the  circumstances,  T  shall  pro- 
ceed to  call  the  witnesses.  1  am  perfectly  sure  that  you  will  give 
that  attention  which  is  due  to  the  public,  aud  to  the  defendants. 
It  is  not  for  the  interests  of  iustice,  unquestionably,  that  any  man 
should  be  convicted  who  ought  not  to  be  convicted  ;  you  will  hear, 
therefore,  the  cvidenco  with  as  favourable  an  eye  to  tho  several 
defendants  as  the  nature  and  intercstfl  of  justice  will  (ffirmit ;  but, 
on  the  other  hand.  I  am  sure  you  will  rememlier,  that  no  station  or 
rank  in  life  ought  to  protect  any  man  from  the  operation  of  law  ; 
and  in  truth,  in  a  moral  view,  the  higher  the  situation  of  men  who 
are  guilty  of  oflonccs  of  this  nature,  the  higher  the  o6fenoe  ie,  the 
more  thai  uffeuce  calls  fur  puuishment. 
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•      EVIDENCE  FOE  TOE  CROWN. 
John  Stafford  sworn. 

Mr  Law.  My  Lord,  I  only  call  this  witness  at  present,  for  W 
purpose  of  producing  a  copy  of  the  record.    I  shall  ftflerwards  ei-l 
aaiine  lym  more  at  larga 

Q.  You  are  tlerk  to  Mr  Enapp.  clerk  of  assize  on  the  home 
ch'cuit  ? 

A.  1  mu.     (rroduces  a  copy  of  the  record  of  the  coonctu 
O'Ooifrly,  and  of  tho  acquittal  of  O'Connor  and  othera.) 

Q.  Have  you  examined  it? 

A.  I  have.    (It  was  read  by  Mr  Barlow.) 

Mr  0 ARROW.  We  (jroposod  to  have  troubled  Mr  Juaticc  Heoth',^ 
but  as  he  ia  not  yet  come  down,  we  will  now  call  Mr  Serjeao 
Shepherd. 

Mr  Serjea-nt  Bhepherd  sworn. — Examined  by  Mr  Garbow. 

Q.  Wc  have  oollectai  from  the  record  that  you  were  one  of  tte 
oommisaiouers  appointed  to  try  certain  pcr&ons  at  Haidfitone. 

A.  1  was. 

Q.  Did  you  attend  upon  the  bench  upon  that  occasion  ? 

A.  I  did, 

Q.  Do  you  remember  the  circumstance  of  the  jury,  after  they 
had  retired,  coming  into  court  to  deliver  their  verdict  ? 

A.  I  do. 

Q.  Are  you  ac(piainted  with  tho  person  of  my  Tjord  Thanet? 

A.  1  am.  1  liad  ^en  my  Lord  Thauet  e\amiucd  as  a  witnes 
on  tliat  day  for  Mr  O'Conuor.     I  did  not  know  hiti  person  i)efure. 

Q.  Are  you  acquainted  with  the  person  of  Mr  Denuis  O'Brien.? 

A.  I  am.     ■ 

Q.  Are  you  acquainted  with  the  person  of  Mr  Gunter  Browne? 

K.  I  cannot  wiy  1  am.  I  knew  Mr  Gimt«r  Bn»wne  a  great  many 
years  ai^.  1  bad  no  recollection  of  its  \^\n^  Mr  Gunter  Browne; 
but  I  6»iw  a  person  upon  the  table,  after  the  riot  whs  over,  who  will 
said  to  be  Mr  Gunter  Browne. 

Q.  Are  you  acquainted  with  Mr  Fergusson,  a  genUeman  at 
bar? 

A.  I  am. 

Q.  Are  you  acquainted  with  Mr  Thompson  ? 

A.  1  am  acquainted  with  the  person  of  Mr  Thompson  ;  bat  I  do 
not  reL*o]k-ct  seeing  Mr  Tliornjwon  at  Miiidstone. 

Q.  Be  HO  ^iiod  a.s  stale  to  ttie  Court  whether,  after  the  jury  b&d 
given  in  their  verdict,  and  judgment  of  death  had  been  pronounc 
upon  the  prisoner  wlio  was  convicted,  you  made  any  obscrvat* 
uiwn  any  of  these  persons,  or  their  conduct  ? 
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A.  After  the  jury  had  given  tlieir  verdict,  nnd  indeed,  I  think. 
at  the  time  the  jury  gave  their  verdict,  my  Lord  Thauet  wan  stand- 
ing bet'urc  the  bar  ut  wliicli  the  prisoners  hUxmI,  with  his  hack  to 
the  primners,  aud  his  fuce,  of  course,  towards  the  Court.     I  am  not 

,  quite  sure  whetlier  my  Lord  Tlianet  was  on  the  bcndi  at  which  the 

|>  solicitors  for  the  prisoners  stood,  or  whether  there  was  any  space 

kbetween  the  bench  and  the  bar ;  that  1  could  not  sufficiently 

''observe. 

Mr  Garrow,  It  may  not  be  improper  here  to  state  (and  we 
ehall  certainly  prove  it)  that  there  wuii  uo  such  Bpace.     1  believe 

►  everybody  knows  that  the  bench  U>  which  tlie  learned  serjeatit 
alludes  was  made  for  the  accommodation  of  the  solicitora,  and  was 
as  this  may  be,  supposing  this  to  be  the  bar  (describing  it). 

Mr  Serjeant  Suepuerd.  My  Lord  Thanet  stood  with  Ins  face 
towards  the  Court,  and  his  back  to  the  prieouers ;  he  was  rather  to 
the  right  liand  of  O'Connor ;  I  don't  mean  n\ion  a  line  with 
O'Connor,  of  course,  but  rather  to  his  right  hand. 

Q.  May  I  interrupt  you  to  ask,  whether  the  right  hand  side  was 
the  side  upon  which  the  jailor  was  placed  ? 

A-  I  am  not  quite  euro  whether  it  was  the  side  on  whicli  the 
jailor  wjis  placed :  it  was  the  side  on  which  O'Coigly,  the  convicted 

,  prisoner,  stood ;   and  it  was  the  side  on  which  the  Bow  Street 

j  officers  afterwards  endeavoured  to  advance. 

^     Mr  Ebseine.  The  side  nearest  to  the  great  street  of  Maidstone  ? 

k     Mr  Garkow.  Certainly  so,  which  is  the  side  on  which  we  nil 

[inow  the  jailor  is  placed. 

L     Q.  You  recollect  thc!  jailor  has  a  box  on  that  side  next  the  great 

V'A.  I  recollect  he  has,  and  therefore  it  was  certainly  on  tliat  side 
kOn  which  the  jailor  was  place<l.  Mr  O'Brien  stood,  or  sat,  at  that 
^timc,  I  don't  exactly  recollect  which;  but  Mr  O'Brien  was  on  the 

Ssame  line  with  Lord  Thanet,  but  rather  to  the  left  hand  of  Mr 
O'Connor.  Wliether  there  was  any  person  between  my  Lord  Thanet 
and  Mr  O'Brien  1  do  not  recollect. 

Q.  When  I  interrupted  you,  you  was  about  to  state  something  of 
tlie  Bow  Street  officers  advancing. 

A.  I  think  something  had  been  said  before  the  jury  brought  in 
their  verdict.  ^Tien  there  was  an  expectation  that  they  were 
coming,  something  had  been  said  about  the  Bow  Street  officers 
)M9Dg  there.  There  was  a  sort  of  noise  or  buzz  in  court;  and 
aomebody  said,  I  don't  know  who,  that  the  Bow  Street  olficers  were 
OiakiDg  a  noise.  In  consequence  of  that  it  was  that  I  observed  one 
of  the  oOicers,  1  think  Kivett — it  was  either  Fugion  or  liivctt ;  I 
am  not  quite  sure  that  I  recollect  the  person  of  one  from  the 
other 

Q.  You  had  seen  tlicm,  and  heard  them  give  evidence  ? 

A.  I  had,  and  I  rather  think  it  was  Kivett  who  I  observed  stand- 
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ing  at  the  corner  of  the  bar;  anil  they  were  desired  to  be  quiet— 
not  particnlftrty  tho  Bow  Street  officers,  but  the  Court  desired  thut 
L'vcrybody  would  be  <\\\\q%  ;  find  tliey  were  quiet ;  aud  the  jury  then 
brought  iu  tlieir  verdict.  Wlien  the  jury  prououuced  their  venlie' 
of  not  guilty  upon  Mr  O'Coanor,  eorae  jtersoo,  but  whom  I  don' 
recollect,  said,  "  Then  they  are  discharged ;"  other  persons  ntti 
round  the  tabic  Baid,  *'  No,  they  are  not  discharged ;"  and  at  th 
time  Mr  O'Connor,  I  think,  had  raised  hi«  knee  to  the  bar,  as  if  to 
wet  over.  Whether  he  was  puohed  back  or  pulled  back,  I  don't 
know ;  but  he  was  restored  to  hid  former  position  behind  llie  bar. 
A  question  was  put  to  the  Court  by  somebody — whether  by  tho 
prisoneni  or  the  ctuniHel  for  the  prisoners,  or  byHtandcrs,  I 
tell — but  some  one  said.  "  Arc  they  not  discha^ed,  ray  lord 
*'  H»ve  they  not  a  right  to  be  dificharged?"  or  eome  such 
Jlr  Justice  Buller,  I  think,  said.  '*  No,  they  are  not  to  be  disc 
yet ;  put  the  other  prisoners  hack,  and  Itl  O'Coigly  stand  forward' 
1  don't  jiledge  myself  fcnr  tlie  exact  worda,  but  certainly  to 
effect. 

Q.  I  will  trouble  you  to  repeat  that,  according  to  \h&  beet  of 
recfjliection. 

A.  '*  Put  the  other  prisoners  back,  and  let  O'Coigly  (who  WM 
the  mnvictcd  prisoner)  stand  forward."  I  should  have  told  yoor 
lordship,  that  when  it  was  asked,  "  whether  they  were  not  to  ba 
diiicliargod,"  before  the  riot,  if  I  may  so  s[)eak,  began,  one  of  the  Bow 
.  Street  ofHcers,  I  tliink,  got  np  upon  the  bench,  or  form  I  shotiM 
nither  my,  and  eaid,  "  No,  ray  lord,  I  have  a  warrant  aguinst  Mr 
O'Connor ;"  whether  he  added  for  treason  or  for  high  treaaon,  I  do 
not  recollect.  It  M'as  iuinicdiately  upon  the  officer's  Baytug  tliat 
that  Mr  Justice  BuUer  said,  "  They  are  not  discharged:"  I  dnii'l 
mean  in  answer  to  that,  but  he  waid  tus  a  direction  of  the  Court. 
"  They  aro  not  discharged ;  put  the  others  back,  and  let  O'Coigly 
stimd  forn-ard." 

Q.  I  would  ask  yon.  whether  that  form  upon  which  the  officer 
raised  himself  to  mUlress  the  Court  was  near  the  place  where,  u 
you  Ixrfore  described,  the  Bow  Strtet  officers  were  Wore  the  bar 
and  near  Lord  Thsmct? 

A.  Certainly.  He  set  Ina  foot  upon  the  end  of  the  form  before 
which  Lord  Thanet  stood,  with  ctaiaiuly,  I  think,  the  interval  of 
three  or  four  persons. 

Q.  WaA  that  expression  of  the  officer's  addressed  audibly  to  the 
Court? 

A  Certainly.  I  heard  it  most  distinctly,  and,  I  think,  evorj  one 
must  have  heard  it 

Q.  Did  he  produce  *  paper  ? 

A  Yes ;  he  said,  *'  No,  my  lord,  they  are  not  to  be  dischajifed. 
I  have  a  warrant  against  Mr  O'Couuor;"  and  he  certainly  extended 
his  hand  with  a  pn|)er  in  it. 
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I Q  After  that  direction  had  been  given  by  the  Court  which  yoa 
fcTe  BtAted,  what  tlicn  pafwed  J" 

I  A.  Mr  Justice  Bullcr  proceeded  to  pronounce  sentence  npou  the 
pHmer  (yCoigly.  During  the  first  part  of  the  time  that  ne  was 
ivnonncin^  sentence,  my  attention  was  particularly  attracted  to 
l^oigly.  the  prisoner.    I  was  looking  at  him,  and  attending  to 

I  Q.  The  form  of  the  Bentenoe  waa  introduced  by  a  prefatory 
idress? 

I  A.  Yea.  During  the  former  part  of  it,  my  attention  was  directed 
i  him.  Towards  the  conchiwon  of  the  Bi-ntence,  I  think  just  as 
fr  Justice  BuIIer  came  to  that  part  of  tlie  sentence  which  prn- 
vunces  the  specific  punifihraent,  I  observed  Lord  Thanot  and  Mr 
ffirica  gtandiDEt  in  the  same  position  as  they  had  stood  before, 
|d  I  observed  Mr  O'Brien  turn  round  and  look  up  at  Mr  O'Connor. 
Iwish.  my  lord,  here  only  to  sttte  what  I  saw,  and  not  what  my 
hnjecture  or  construction  was  upon  it. 

Q.  I  may  take  the  lilwrty,  however,  of  asking  you,  whether  what 
BQ  «w  made  an  impression  upon  your  mind  ?  What  that  im- 
nmion  was  T  shall  not  a«k. 

I  A.  It  did.  Ho  looked  «p  at  Mr  O'Connor,  and  then  looked  down 
I  the  place  before  him,  which  cannot  be  so  well  expressed  in  words 

by  an  imitation  of  the  manner;  he  looked  down  with  a  very 
;bt  motion,  certainly  an  inclination  of  his  head.  Lord  Thanet 
•tanding  with  his  back  a^inst  the  bar,  behind  which  Mr 
unor  stood.  I  can  describe  it  no  other  way  than  standing 
hiare  as  I  do  now.  I  did  not  sec  Lord  Thanet  make  nse  of  any 
[otion  or  gcfiture  at  thnt  time  certninly.  The  moment  the  last 
|wd  of  the  sentenco  hud  bi^en  pronounced  by  Mr  Justice  Bulier, 
fO  instant  he  had  finished,  Mr  O'Connor  raised  himself  upon  the 
ir;  he  jumped  with  bin  left  foot  upou  thi^  bar;  he  put  his  hnnd 
boa  the  shoulder  of  Mr  O'Brien,  and,  I  think,  \i\n  right  tipon  Lord 
panet's  shoulder,  jumped  over  the  bar  between  Lonl  Thanet  and 
t  O'Brien,  jmssej  Mr  O'Brien  towards  tho  door  of  the  court, 
liich  was  on  that  side  next  the  small  street  of  Maidstone 

Q.  That  is,  from  the  Bow  Street  officers  ? 
A.  Tea ;  then  I  lost  sight  of  Mr  O'Connor  Whilst  Mr  O'Connor 
IS  getting  over  the  bar,  which,  though  it  takes  some  space  to 
•cribe,  waa  done  almost  in  nn  instant,  the  Bow  Street  othcers 
pe  pfeaaiDg,  endeavouring  to  get  towards  him,  for  the  purpose  of 
minie  him,  I  suppose. 

IQ,  That  is,  in  the  naiTow  pass  between  tlie  back  of  the  seat  for 
p  oouneel  for  tho  prisoners  and  tlic  bench  that  was  made  for  the 
CDodation  of  tiieir  solicitors  ? 

Ye«.     Lord  Thanet  certainly  stood  in  the  ]Kfiitioii  in  wbtcb  T 
observed  him.     There  was  a  great  noise,  of  course,  took  placo 

that  time,  at  the  moment  that  fiu  O'Connor  was  getting  over  the 
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bar ;  and  Bome  people  calling  to  stop  lilm,  there  was  a  great  am 
certflinly.  Lord  Thanet  stood,  in  the  way  that  I  have  described  lo 
your  lordship,  in  the  pass ;  the  officers  were  endeavouring  to  prw 
by  him ;  and  ho  stood  till,  I  think,  in  a  very  short  i<pacc  of  time, 
he  held  up  his  stick  with  both  his  hands  over  his  head.  There  mw 
then  a  great  deal  of  confusion ;  persons  got  upon  the  table ;  and 
there  was  a  press,  in  the  narrow  pass,  of  officers  and  persons  from 
that  nde  of  the  court,  attempting  to  press  towards  the  ooot  to  which 
O'Connor  had  rushed ;  and  other  j)er8on8,  whom  I  cannot  Bay,  ap- 
pearing to  me  to  push  the  other  way,  as  if  to  prevent  them  from 
pasaiug.  1  saw  sticks  raised  and  lista  raised  by  individuals ;  bat 
who  did  so  I  cannot  Kpeak  to.  Tliere  became  then  a  general  con- 
fusion in  that  part  of  the  court,  so  that  I  lost  sight  of  particular 
individuals ;  the  candles  were  some  of  them  thrown  down ;  they 
were  upon  the  table ;  and  there  was  a  general  riot  and  confusiw 
certainly  in  that  part  of  the  court,  and  iu  most  other  parts  of  the 
court ;  at  that  time  a  great  number  of  persons  had  got  upon  the 
table,  and  there  was  certainly  a  great  deal  of  confusion.  In  a  vay 
short  time,  somebody  callcil  out,  "  O'Connor  is  stopped,"  and  he 
WAS  brouglit  bnck  again  lo  the  bar.  I  should  state  to  your  lord- 
sliip,  that  jtifit  at  the  time  that  I  lost  sight  of  Lonl  Thanet.  and  of 
the  particular  individuals,  a  person  had  got  upon  the  table,  which 
drew  off  my  attention  from  what  was  going  on  at  the  bar,  and  bad 
drawn  a  sabre  which  was  lying  there. 

tj.  That  was  part  of  the  baggage  of  Mr  O'Connor,  which  had 
been  produced  upon  the  trial  ? 

A.  It  was.  He  drew  that  sabre,  and  placed  hiro&elf  bctwi 
the  Judges  and  the  part  of  the  Court  where  the  confusion 
obvioui^ly  to  prevent  any  persons  from  mjvancing  towards 
Judges — if  I  may  use  the  phrase,  to  defend  the  Judges.  1  did  not 
at  tliat  time  see  the  face  of  tlic  ixjrson  who  hail  it;  and,  tb«e- 
fore.  I  had  some  apprehension  it  might  be  in  the  hands  of  aosne 
imprudent  man,  who  might  do  mischief ;  if  I  had  known  who  it 
was,  I  should  have  kuowu  that  be  had  discretion  enough  uo^o 
misuse  it.  ^^M 

Q.  It  waa  Mr  Stafford,  the  witness — was  it  not?  ^^^ 

A.  Yes,  I  said  to  him,  not  seeing  his  face,  "  Don't  strike." 
When  I  saw  who  it  was,  I  was  satisfied.  After  the  riot  hwl 
censed,  a  number  of  persona  got  upou  the  table  towards  the 
Judges — some  to  ask  questions  uiwn  the  subject  of  the  legality  of 
this  warrant ;  and  others,  whether  the  prisoners  were  not  entitled 
to  their  discharge  ;  and  others,  certainly,  to  allay  the  fen*oiir  that 
seemed  to  be  at  that  time  operating  upou  the  minds  of  many 
persons  who  were  iu  court — to  restore  order,  in  fact ;  I  shoold, 
perbufiR,  tise  that  phnise.  The  particular  conversations  and  ea- 
prcKsions  that  were  used  by  any  of  those  jKirsons  upon  the  table  I 
cannot  pledge  myself  to  recoUecL 
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Q.  I  will  take  the  liberty  of  asking  you^  I  believe  you  was  at  a 
distance  from  the  learned  Judge,  Mr  Jiistiee  Lawrence  ? 
A.  I  was.    Mr  Justice  Heath  and  Mr  Justice  BuUer  both  sat 

een  me  and  Mr  Justice  Lawrence. 
Q.  Therefore,  I  would  ask  you,  whether  you  had  an  opportunity 
hearing  any  i>articular  conversation  addressed  to  the  learned 
"udge  who  is  now  present  ? 
A-  No.     1  think  1  remember   Mr  Sheridan   speaking  to  Mr 
tulice  Buller,  or  Mr  Justice  Healli,  or  both  ;  and  1  reraemWr 
Thanet  bein^  upon  the  table  after  Mr  O'Connor  was  hrou);lit 
apparently  to  me  conversing  with  the  learned  Judge,  Mr 
Justice  Ikwrence. 
Q.  \Vliat  he  said  you  did  not  hear  ? 

A.  I  did  not ;  for  at  ttiat  time  there  was  a  great  deal  of  noise  in 
le  court. 

Q.  Was  it  after  that,  that  you  observed  Mr  Sheridan  talking 
ith  the  learned  Judge  ? 

A.  I  think  it  was  ;  the  object  of  Mr  Sheridan  seemed  to  bo  to 
Hay  the  tumult;  and  then  he  crossed  the  table,  and  conversed 
ith  the  learned  Judges. 

Q.  After  the  direction  wliich  yon  have  stated  to  have  been  given 
f  the  Court,  and  after  the  sentence  of  death  had  been  parsed,  was 
ay  order  given  by  the  Court  for  the  discharge  of  Mr  O'Connor,  or 
ay  intimation  that  lie  was  to  bo  discharged  ? 
A,  Certainly  not ;  but  it  was  broadly  expressed  by  the  Court 
iBt  he  was  not  to  be  discharged. 

Crosa-examtTied  by  Mr  Erssine. 

Q.  T  have  very  few  questions  indeed  to  put  to  you.  You  state, 
kftt  when  the  verdict  of  not  guilty  had  been  pronounced,  some 
BTSODs,  but  whom  you  do  not  know,  seemed  to  inquire,  as  if  for 
iformation,  whether  the  prisoners  were  to  be  discharged  or 
ot? 

A.  Not  quite  so — not  to  inquire  ;  but  some  persons  exclaimed, 
Then  they  are  discharged  t  " 

Q.    Who  those  persons  were  you  do  not  know  ? 

A.    I  do  nut 

Q.  You  say  that  you  observed  Lord  Thanet  standing  fronting  the 
fonrt,  as  I  am  now  fronting  the  Court  ? 

A.  Yes,  certainly. 

Q.    With  his  bsiek  to  the  prisoner  ? 

A-  Certainly  so. 

Q.  He  was  in  that  position  when  the  jury  came  in  with  their 
rerdict. 

A.  I  think  80. 

Q.   You  have  observed  that  Mr  O'Brien  looked  round  to  Mr 
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O'Connor,  and  then  looked  down  as  you  liave  described  it;  dil 
Lord  Tbonct  continue  all  that  time  in  the  same  ixusition  ? 

A.  The  time  when  Mr  O'Brien  looked  round  wa«  a  very  stort 
time  before  Mr  O'Connor  jumped  over  the  bar;  from  thai  lime, 
certainly,  Lord  Thaoet  had  cunlinucd  in  the  same  poeitioD,  et&Dd* 
ing-  B8  1  described. 

Q.  While  the  learned  Judge  was  passing  sentence  of  death  U|Hm 
O'Coigly,  did  Lord  Thauet  Htill  coutinue  lu  the  aame  poeitloo  ? 

A.  Certainly  he  did. 

Q.  He  was  standing,  as  yoti  observed,  not  looldng  this  way  to- 
wards the  jury-box,  or  that  way  towards  the  narrow  street,  but  hi 
was  looking  towards  the  Court. 

A.  Certainly.  He  had  his  back  against  the  bar,  and  looking 
directly  towards  the  Court. 

Q.  You  then  describe,  that  upon  the  officers  coming  in,  and 
pressing  through  this  narrow  place,  the  next  that  you  saw  of  Lord 
Thaaet  was  with  a  stick  with  both  liis  hands  up  ? 

A.  Yes.  1  did  not  mean  that  iho  offici:r»  came  in  then,  but 
that  they  had  come  in  some  time  before,  having  declaitd  that  they 
had  a  warrant;  but,  certainly,  upon  Mr  O'CoDiior  jumping  OWT 
tlie  bar,  tliu  oflicers  ruahed  forward  to  follow  bim  ;  Ht\cr  they  tnd 
made  several  pushes  it  was  that  I  saw  Lord  Thauet  iu 
position. 

Q.  Did  you  ever  ohaerve  any  ciange  *'«  the  position  of  Li 
Thanet^  from  the  time  you  first  saw  him,  till  you  saw  him  m  Mr 
situation  you  have,  now  described  to  the  Coui'tT 

A.  /  did  not  observe  any  change. 

Q,   But  a  stick  over  hia  head  f 

A.  Yes  ;  and,  perhaps,  I  should  say  this — 17  seemed  to  he,  tri 
he  held  it  in  t/tal  vxiy,  tJiat  it  w«s  to  defend  his  fiead. 


JRev,  William  Hussky  sworn. — Examined  by  Mr  Adah. 

Q.  I  believe  you  are  a  clergyman  of  the  Church  of  England  ? 

A  I  am. 

Q.  Were  you  at  Maidstone  at  the  trials  of  Mr  O'Connor  and 
O'Coigly? 

A.  I  was. 

Q,  Wero  you  there  at  the  time  the  Jury  were  onl  deli) 
upon  their  verdict  ? 

A.  Part  of  the  time. 

Q.  Were  you   in  court  at  the  time  they  returned  with  tl 
verdict  ? 

A.  I  was. 

Q.  Do  you  remember  seeing  Lord  Thanet  in  court  at  Hut 
time? 
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A- 1  saw  Lord  Thauet  in  conrt. 

Q.  In  what  part  of  the  court  was  you  place*!  ? 

A.  At  that  immediate  period  of  time,  1  cannot  expressly  ray 
in  what  part ;  I  saw  Lord  Thauet  in  two  diD'crent  parte  of  th« 
court. 

Q.  In  what  part  of  the  court  did  you  firut  bgh  Lord  Thanet  ? 

A.  The  first  time  when  he  came  to  ^ive  his  evidence,  and  the 
next  time  at  the  tablo  fronting  the  Judges,  and  afttjrvards  sitting 
under  the  bar  at  which  the  prisoners  stood 

Q.  Upon  a  bench,  with  his  back  to  the  prisoners  ? 

A.  \\  ith  his  bock  to  the  prisoners. 

Q.  Do  you  remeniljer  weing  tlie  Bow  Street  officers  there? 

A-  I  naw  a  person  who,  I  was  informed  afttrwardfi,  waa  a  Bow 
Street  officer :  I  did  not  know,  at  that  period,  that  he  was  a  Bow 
Street  otticer. 

Q.  Do  you  recollect  the  jury  deliroring  their  verdict  ? 

A.  T  do. 

Q.  Can  you  state  to  my  lord  and  the  Court,  .•mything  that  struck 
your  attention  upon  the  juiy  delivering  their  verdict  of  not  guilty 
with  res[>ect  to  Mr  O'Connor  ? 

A-  After  the  jury  retumiHl  their  verdict  of  not  guilty,  I  observed 
Mr  O'Connor  make  a  feint  to  get  over  the  bar ;  he  put  up  his  foot 
u  if  be  would  get  over. 

Q.  Did  you  observe  nnjihing  more  pass  at  that  time  ? 

A.  I  cannot  speak  expressly  as  to  the  direct  period  of  time  at 
which  I  saw  the  circumstance  happen ;  whether  it  wns  at  that 
period,  or  a  future  period.  I  must  say  that  I  cannot  immediately 
recollect 

Q.  What  was  that  circumstance  ? 

A.  Tbat  the  Earl  of  Thanel  was  in  that  situation  which  I  be- 
fore mentioned,  aitting  with  his  buck  towards  the  bar,  nearly  under 
the  prisoners,  or  under  the  jailor  ;  and  as  the  person  was  preatiing 
forward  from  tliat  sitle  of  the  court  to  get  towards  the  prisoners 

Lord  Kesyos.  What  person  ? 

A.  1  cannot  say  who  the  person  was :  I  was  informed  afterwards 
he  waa  a  Bow  Street  ofhcer :  and,  indeed,  from  the  circumstjincu  of 
his  mentioning  to  the  jury  what  was  Uie  matter^ho  said  he  had  a 
warrant  to  apprehend  Mr  O'Connor — I  supposed  him  to  be  a 
peace-officer. 

Mr  AbAU.  Then,  aa  this  person,  who  held  a  paper  in  his  hand, 
and  pressed  forward 

A.  I  saw  no  paper  in  his  hand.  Lord  Tlianct  seemed  to  press 
ktmsd/ agaittsi  Uit  bctr  xcUh  his  body  inclined  svmewhai  toicania 
Aai  peraon,  appnrenthj  with  an  intcniion  to  interrupt  his  prtxfVcuH 
iowarda  the  prisoner. 

Q.  lu  what  situation  was  Mr  O'Connor  at  that  time  ? 

A.  Mr  O'Connor,  at  that  period,  was  standing  at  the  bar. 
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Q.  Go  on,  flTid  Rtnte  what  you  saw  after  this. 

A.  Upon  my  wnrd,  from  the  confusion  that  waa  in  the  court,! 
do  not  recollect  any  particular  circumstance  that  I  can  take  upon 
me  to  epeak  to. 


Lord  Roeikey  sworn. — Examined  by  Mr  Wood. 

Q.  Was  yoTir  lordi^hip  in  court  at  the  time  of  the  trials  of  tli« 
prisoners  at  Maidstone  ? 

A.  Yea. 

Q.   Tti  what  part  of  the  conrt  did  your  lordship  «t  ? 

A.  Next  to  Mr  Justice  Lawrence,  upon  the  bench. 

Q.   Does  your  lordship  know  the  defendant,  Mr  Fergusaon  ? 

A.  1  did  not  know  Mr  Forgusson  before  the  trials  at  Slaidstone: 
I  had  heen  him  so  often  tlien^  that  I  knew  him  in  his  gown  ;  if  I 
was  to  see  him  out  of  his  gown,  I  do  not  know  that  I  should  know 
him — I  knew  him  perfectly  in  hts  pown. 

Q.   After  the  riot  began,  what  did  your  lordship  observe  ? 

A.  When  thu  riot  first  liegan,  I  looked  verj-  much  towarda  Um'i 
prisoner  O'Connor,  and  saw  him  get  over  the  bar,  and  go  towordsj 
the  narrow  street     I  looked  at  the  other  part  of  the  court,  wbcr 
there  were  individuals  forcing  a  iMtssnge  through,  which  were  ibe' 
Bow  Street  officers ;  I  saw  them  forcing  their  way,  and  blows  were 
struck.     I  miid  particular  attention  to  Mr  O'Connor,  and  then, 
almost  at  the  same  moment,  turned  my  eyes  to  a  different  port 
upon  tlie  taldy,  where  there  was  a  sword  brandishing  about    I 
don't  know  whether  it  was  drawn  or  not,  for  I  could  notaeeat  that 
time ;  but  I  should  imagine  that  it  was  drawn :  ujwn  which  I 
thought  tilings  seemed  to  bear  a  verj*  serious  aspect,  and  1  leti 
myself  down  from  the  bench,  where  1  was  sitting,  and  crosscil 
table  direclly  to  wlune    I    saw  the   prisoner  escaping  from, 
dipped  my  head  under  the  broadsword  that  was  brandishing  al^ontl 
I  got  immediately  to  the  end  of  the  t.*ible,  near  that  part  of  tbtl 
court  where  the  prisoner  escaped  from ;  and  as  soon   aa  I  go^J 
there,  I  immediately  saw  the  prisoner  O'Connor  brought  l>«ck 
that  part  of  the  table  by  several  javelin-men  and  othws,     I  the 
immediately  said  to  the  javelin-men,  "  Form  yourselves  round  tl 
prisoner,  and  let  no  one  rpproach  you,"  or,  "  Let  no  one 
round  you."  or  words  to  that  effect ;  "  for  he  is  not  yet,"  I  m* 
to  say,  and  imagine  1  did  say,  "  dischargt^<l."     I  was  told  after- 
wards that  I  had  said  wrong— for  I  had  said,  he  was  notacqnitted« 
upon  which  I  answered,  I  might  very  possibly  make  use  of  tii^fl 
word  acqttiited ;  but,  if  I  did,  it  was  a  mistake ;  I  meant  dih^ 
rh<trge<L 

Mr  Garrow.  Will  your  lordship  mention  who  it  was  that  said 
that  ? 

A.  I  think  it  was  Mr  Fergusson.     He  said,  "  My  lord,  you  arc 
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mistaken ;  you  said,  '  lie  is  not  acquitted  ' — he  is  acqnitted."  I 
think  it  was  Mr  Fergussou.  I  have  no  doubt  myself,  as  Mr  Pcr- 
fUJisou  mentioned  it,  but  that  I  did  make  use  uf  the  word  acquitted, 
in  the  hurry;  I  have  no  doubt  of  it:  it  was  not  my  intention  to 
■ay  he  was  not  acquitted,  but  that  he  was  not  discharged.  I  meant 
to  make  use  of  the  word  that  I  heard  Mr  Justice  Buller  make  us« 
of  from  the  bench. 

Mr  Wood.  Does  your  lordship  recollect  whether  the  Court  said 
anything  before  that  about  his  not  being  discharged  ? 

A.  Yes ;  and  I  meant  to  make  usu  of  the  word  dinckargaly 
h^cBXim  I  had  heard  Mr  JuBtice  Buller  use  the  word  dCsc/uiiyed. 

Q.  Publicly  in  court  J* 

A.  Yes:  I  had  no  private  communicatiou  with  Mr  Justice 
Buller  at  all,  Ijecause  Mr  JiiHtice  Lawrence  wat  between  us. 

Q.  Did  your  lordship  notice  any  particular  iwrsona  that  were 
acting  in  the  riot  ? 

A,  Really  I  felt  myself  so  engaged  in  a  thing  of  this  sort,  and  I 
should  have  been  so  much  hurt  il,  iu  the  confusion,  auy  disgrace 
had  been  brouglit  upon  a  court  of  judicature  generally,  and  for 
uyaelf  in  my  situation  iu  the  county  of  Kent  in  particuhir,  that  I 
did  not  lake  such  notice  of  the  circumstances  that  were  taking 
place,  as  I  did  to  take  care,  with  others,  to  prevent  a  rescue,  which 
I  should  have  considered  an  indelible  disgrace  ami  staiu  upon  our 
county.  I  certainly  could  not  say  who  it  w)w  in  the  passage  that 
was  struck  by  tlm  Bow  Street  officers  ;  for  when  1  looked  to  that 
part,  tlie  confusion  was  vci-y  great,  and  the  blows  very  frequent  in 
that  part 

j      Q.    Did  your  lordship  hear  any  conversation  between   Lord 
^^laoet    and  Mr    Justice    Lawrence    after    Mr    O'Connor   was 

A.  It  is  really  n  very  considerable  time  since  the  riot ;  and,  at 
the  samo  time,  as  many  diflbi-eut  things  were  going  on  at  that 
Zttomunt,  I  cannot  iiosilively  swiyir ;  and,  therefore,  uulesa  I  was 
perfectly  convinced,  it  can  be  of  no  consrtjutmce. 

Lord  Kenyon.  It  is  my  duty,  and  I  am  bound  to  say  your 
lordship  must  recollect  as  well  as  you  can. 

A.  If  your  lordship  will  give  me  leave  to  say,  that,  at  this 
distance  of  time,  ten  {*r  eleven  montliH,  I  really  cannot  swear 
whether  I  heard  it  at  the  time,  or  whether  it  was  a  conversation 
Afterwards,  that  such  and  Buch  things  had  passeil ;  and,  therefore, 
as  I  cannot  answer  positively,  I  must,  for  myself,  beg  leave  to 
decline  answering  it.  I  certainly  had  forgot  it ;  and  some  time 
past,  three  or  four  months  ago,  after  considering  with  myself,  I 
thought  I  did  recollect  sometlung  of  such  a  conversation  passing, 
but  it  certainly  had  for  some  time  slipi)ed  my  memory;  and, 
therefore,  williout  I  could  absolutely  ascertain  it,  I  cannot  speak 
to  it :  there  was  a  great  deal  of  confusion. 
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Croea-examined  ly  Mr  Gibbs. 

Q.  You  MV,  ymi  intended  to  my  that  tlie  prisoner  liad  not  Iwn 
diwlinrged  ;  but  you  bad  beeu  informed  by  some  one,  that  yoa  bad 
said  he  was  not  acquitted ;  and  then  you  corrected  yourself,  and 
said  you  meant  to  say  iUackargtd? 

A.  I  have  do  doubt  but  that,  in  directing  my  speech  to  some- 
body in  the  hurry  of  the  business,  1  said  he  wua  not  acquitted. 

Q.  Tliere  was  but  one  iferson  tbat  w»id  that? 

A.  Mr  Fergti8son  said  it  repeatedly  ;  and  then  I  said,  "^  I  mennt 
to  have  Haid  discharged— M  I  )iad  said  acquired,  it  was  a  mlii- 
t4ikc;"  and  then  Mr  Ptumer  came  up,  and  I  told  him  that  Mr 
Fcrgussoa  had  said  bo. 

LoKU  KiLVYON.  Tlicre  can  be  no  occasion  to  go  into  all  thftt 
conversation, 

Mr  GiBBs.  All  I  wish  to  have  the  honour  of  osikiDg  your 
lordship  is  this : — There  was  a  person  who  said  to  your  lordship, 
"  You  have  said  lie  is  not  actpiitted ; "  and  then  you  corrected 
yourself? 

A.  Yes;  and  that  person,  to  the  best  of  my  knowledge  and 
belief,  was  Mr  Ferguason  ;  and  I  told  Mr  Plumer  thai  Mf 
FergUfcion  had  Haid  it  repeatedly ;  three  or  four  miglit  havs 
repeated  it  in  the  confusion  of  the  court  j  I  could  not  dibliDgaisb 
voices. 
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Sir  John  Mitford  sworn. — Examined  by  Mr  Fielding. 

Q.  Have  the  goodness  to  describe  what  was  your  porlicalar' 
situation  in  the  court  at  Miudstone. 

A.  You  mean  after  the  jurj'  had  withdrawn,  I  suppose? 

Q.  If  you  please. 

A.  I  went  up  to  Mr  Justice  Buller  and  spoke  to  him;  asd 
then  I  jilaced  myself  immediately  under  him,  opposito  to  Mr 
O'Connor,  upon  whom  I  kept  my  eye  fixed  when  tJie  jury  came  into 
court  and  gave  their  verdict  1  observed  Mr  O'Connor  and  Mr 
FergiiHson  ;  I  particularly  fixed  ray  eyes  upon  them.  1  observed 
Mr  Fergusson  speaking  to  Mr  O'Connor,  and  Mr  O'Connor  pat  his 
leg  over  the  Imr.  I  called  oat,  "  Stop  him."  Mr  Fergosson  iud, 
"  He  is  discharged."  1  said,  "  Ho  is  not  discliargod."  Mr 
FeiKUssou  then  addressed  Mr  O'Connor,  and  said,  "  You  are 
discnarged."  I  repeated,  "  Ho  is  not  discharged."  I  believe  more 
than  once.  I  observed  the  jailor  leaning  over  towards  Mr  O'Connor, 
and  I  think  he  took  hold  of  hira. 

Mr  <f AiiROW.  The  other  prisoners  were  between  the  jailor  and 
Mr  O'Connor,  were  they  ? 

A.  Two  of  them  were,  and  the  other  two  behind  Mr  Binns  and 
Mr  O'Coigly;   and  then  Mr  Allen  and  Mr  Lcary  were  behind. 
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Then  Mr  O'Connor  drew  back  his  leg :  there  wai<  then  n  clialurhance 
immediately  under  Mr  O'Connor,  and  mme  person  or  iwrsons 
|>rcssiDg  forward,  and  ^Ir  Fer^sson  made  some  coinplnini  to  the 
Court  upon  the  suhjcct ;  then  Rivett,  the  officer,  who  appeared  to 
be  the  person  pre*win>^  forwnnl,  said 

Mr  t  iCLDiNO.  When  yon  say  pressiTu/ /onvard,  in  what  kind  of 
direction  vmn  that  presenrc. 

A.  Towards  Mr  O'Connor. 

Q.  That  was  not  forward  towards  tlie  body  of  the  court,  but 
towards  Mr  O'Connor  ? 

A.  It  was  towards  the  body  of  the  court,  in  order  to  get  to  Mr 
O'Connor,  and  place  himself  under  Mr  O'Connor,  as  I  conceired. 
Bivett  said  lie  had  got  a  wariHut  ugninst  Mr  O'Connor  ;  and  the 
jailor  also  said  ifomelhtng  u^Km  thr  piitno  subject,  but  1  do  not 
recollect  Uie  particular  words ;  and  Mr  Justice  Bullcr  spoke  to  the 
officers,  as  I  undcretood,  to  keep  the  prisoners  back,  or  some 
expression  of  that  description,  and  then  almost  instantly  began 
addrcsining  Mr  O'Coigly. 

Lord  Kknyos.  With  a  view  to  pasa  the  sentence  ? 

A.  Willi  a  view  to  pass  the  sentence.  1  recollect  that  this  was 
almost  instantaneous ;  because  1  was  about  to  sneak  to  the  Court 
— and  it  was  so  sudden,  that  I  thought  it  was  indecent  to  interrupt 
Mr  Justice  Buller,  otherwise  I  should  have  spoken  to  the  Court. 

Mr  Gakruw.  Mr  Attorney-General  liad  retired  from  the  court  ? 

A.  lie  had  retired  from  the  court,  and  had  desired  me  to 
speak  to  Mr  Justice  JJuller  upon  the  subject,  which  I  liad  done 
alter  Mr  Justice  Buller  had  piuwed  sentence  upon  Mr  O'Coigly.  I 
fixed  my  eye  |Kirlicu!nriy  upon  Mr  O'Connor,  and  I  obaerved  Mr 
Fermisson,  and  some  other  persons  whom  I  did  not  know,  encoarag- 
ing  Mr  O'Connor  to  go  over  the  bar.  Mr  O'Connor  appeared  for 
a  little  while  to  hesitate,  but  it  was  only  for  a  moment :  he  then 
sprung  over  the  bar,  and  leajked  into  the  lower  part  of  the  court, 
l>etween  the  bar  and  the  juiy-bos,  which  wjm  on  the  right  hand  of 
the  Judges.  From  that  time  1  did  not  see  Mr  O'Connor  until  he 
was  brought  back  by  the  officer  ;  for  at  the  same  instant  that  Mr 
O'Connor  jumped  over  the  bar,  three  or  four  persons  whom  I  did 
not  know  leai»ed  over  from  the  boi  opposite  the  jury-box  upon  the 
table. 

Mr  Garrow.  Was  that  box  the  box  where  tlie  witnesses  lud 
been  examined. 

A.  Where  the  witnesees  had  been  examined,  and  where  persons 
wbo  attended  the  trial  through  curiosity  had  been.  Tliey  went  to 
the  spot  where  the  riot  was,  and  jum[KHl  among  the  rioters :  all 
the  lights,  except  those  before  the  Judges,  and  the  lighta  which 
hung  m  the  mitfdle  of  the  court  in  a  kind  of  branch  or  chandelier 
— I  do  not  recollect  exactly  what  sort  of  a  thing  it  was ;  it  »ave  a 
considerable  light ;  but  all  the  other  lights  were  cxtiiiguiahco. 
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Mr  flARROW.  The  cbnudclier  that  hung  over  the  prisoners  ? 

A.  lu  the  middle  of  Ihu  court  ;  there  were,  I  tliink,  tlirec  patent 
lumps  in  it— it  gave  n  nrreat  den!  of  light.  Mr  Kergussou,  al  the 
moment  that  Mr  O'Connor  jumped  over  the  har,  turned  hiiiwclf 
round,  and  appeared  to  me  to  follow  Mr  O'Connor ;  but  I  cannot 
pottitively  say  that  he  did  so,  because  tlic  persons  who  rushed  from 
the  oUier  side  of  the  court  came  between  me  and  hira  ;  bnt  I  recoiled 
that  when  they  were  past  I  did  not  see  bim.  I  then  atteuded  to 
the  prisoner  OCoigly,  apprehensive  that  he  might  escape ;  ond  that 
attrucled  my  attention  in  some  degrett  from  what  was  pas&iag  in 
the  riot.  He  was  perfectly  tranquil,  and  T  was  convinced  from  his 
behaviour  that  he  did  not  mean  to  stir ;  and  therefore  my  attention 
was  drawn  back  agatu  to  the  riot.  Mr  Knapp's  clerk,  Mr  StafTonl. 
jumped  upon  the  tablu,  and  drow  Mr  0"(  ■oimor's  sword — a  kind  "t 
broadsword,  I  think — which  was  lying  upon  the  table :  and  li'.* 
flourished  it  over  the  heads  of  the  persons  who  were  engage<l  in  iJie 
riot  below.  I  got  up  to  eponk  to  mm,  to  desire  hira  to  pat  up  the 
sword,  which,  after  some  time,  he  did  ;  and  soon  after  Mr  O'Connor 
was  brought  back.  TAt  Stafford  being  Ix-tween  me  and  the  rioters, 
prevente<l  me  from  seeing  what  passed  after  the  riot  was  over.  1 
do  not  recollect  anything  material  except  Lord  Thanet ;  that  is,  a 
person  whom  I  understood  to  be  Lord  Thanet.  1  did  not  know 
Lord  Thanet's  jwrson  ;  that  is,  I  did  not  recollect  him  :  I  had  Been 
him  many  yeanj  ago.  I  saw  a  person  whom  I  understood  to  be 
Lord  Thimet  come  ttcroas  the  table  ;  and  1  saw  hira  in  convenHtion 
with  Mr  Justice  Lawrence;  that  convci-aatioa  was  a  little  warm, 
but  1  did  nut  hwir  th«  particidars  tif  it.  When  my  Ijord  Tltanet 
left  Mr  Justice  Ijawrence,  and  went  across  the  table  again,  I 
heard  liim  say,  "I  thought  it  was  fair  he  should  have  a  run  for 
it" 

Q.  Wa»  that  addressed  to  the  Judge  in  parting  from  him  and 
going  across  the  table  ? 

A.  I  think  it  was  not  addressed  to  the  Judge,  but  as  he  turned 
from  the  Judge  ;  he  said  it  ratluT  in  a  tone  of  anger  ;  I  think  it 
was  in  consequence  of  what  had  fallen  from  Mr  Justice  Lawrence, 
which  I  did  not  exactly  hear.     I  do  not  recollect  anything  elsa 

Mr  FlKLDiNG.  Will  you  have  the  goodness  to  explain  what  you 
meant  by  encouraging  Mr  O'Connor  to  get  over  the  nar? 

A.  It  was  not  immediately  encnunigement.  by  any  words  that  li 
could  hear  ;  but  by  acti(»n,  as  if  he  was  encourugiug  bim  to  come 
over  the  bar,  and  by  insisting  that  he  was  dischargeo. 


Cross-examined  hy  Mr  Best. 

Q.  While  Mr  Fergusson  was  speaking  to  Mr  O'Connor,  he 
in  his  place  at  the  bar  ? 
A.  He  was. 
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Q.  There  was  a  vast  uumber  oE  other  pertians  at  the  same  time 
LMBftkin^  to  Mr  O'Connor  ? 
r^^A.  Yes. 

Q.  1  believe  it  was  generally  understood  in  the  court  at  tliat  time 
that  Mr  O'Connor  would  he  acquitted  ? 

A.  1  do  not  know  whether  they  were  congratulating  him  ;  it  waa 
after  he  was  acquitted. 

Q.  You  say  he  was  in  his  place  at  the  bar  \  do  you  recollect 
ever  seeing  him  ijiiit  his  place  at  the  bar  ? 

A.  I  have  already  said  I  think  bo  did  :  I  ]iave  already  stated,  I 
am  not  positive  as  to  the  time,  but  that  I  did  not  see  him  when  the 
rush  that  passed  between  me  and  Mr  O'Connor  was  mode. 


Jtr  Justice  Eeath  sworn. — Examined  hj  Mr  Attorney-General. 

Q.  Your  lordship,  I  believe,  was  one  of  the  Commissioners  of 
oyer  and  terminer  at  Maidstone  ? 

A.  1  waa 

Q.  Did  yotir  lordHhip  observe  any  riot  that  took  place  ? 

A.  I  did ;  and  if  you  will  ^dvo  mo  leave  I  will  state  all  that  I 
observed.  I  was  applied  to  in  the  course  of  the  day  by  a  messenger 
from  the  Secretaiy  of  State,  who  informed  me  that  a  warrant  was 
issued  for  the  apprehensiou  of  Mr  O'Couuor,  in  caise  he  nhould  be 
acquitted,  and  desiring  to  know  if  the  Court  would  permit  him  to 
execute  that  warrant  if  he  should  bo  acquitted  ;  and  we  gave  leave. 
After  the  verdict  had  lieen  given,  and,  1  believe,  after  sentence  of 
death  liad  passed^  this  meissenger  very  unadvisedly  went  fnnn  that 
corner  of  the  box  where  the  ]>riHoaers  were  confined,  to  that  corner 
which  was  near  the  door,  and  said  aloud,  "  My  lord,  may  I  now 
execute  my  warrant  ?"  Presently  after,  I  saw  Mr  O'Connor  thrust 
one  leg  over  the  box,  and  then  draw  it  back  again :  afterwards,  in 
the  space  of  a  minute,  I  saw  him  leap  over  the  box.  I  could  not 
see  any  person  between  him  and  the  door  at  that  momeut ;  im- 
mediately a  great  scuflle  and  a  riot  ensued,  and  a  gieat  dtul  of 
fighting,  such  as  I  never  saw  before  in  a  court  of  justice;  itapiteared 
to  me  to  be  between  the  constables  with  tlieir  staves  on  one  side, 
and  thoee  who  favoured  the  escape  of  O'Connor  on  the  other.  I 
know  not  from  whence  the  favourers  of  Mr  O'Connor  came  ;  it  being 
dark,  I  could  not  see  exactly  the  number  of  the  combatants  ;  it 
was  dark  in  that  pliice  where  they  were  fighting;  but  fruui  the 
exertion  of  the  constables  in  plying  their  sUves^  it  seemed  to  me 
that  there  must  have  been  ten  or  twenty,  I  suppose,  all  fighting 
together.  I  saw  a  man  with  a  naked  sabru,  brandishing  it  over  the 
h^ds  of  the  combatants ;  one  of  the  officers  of  the  court,  I  believe, 
came  up  to  me  with  a  brace  of  pistols,  which,  I  believe,  belonged 
to  Mr  O'Connor,  and  lay  upon  the  counsel -table,  saying,  "  I  have 
•ocured  these  at  last"     This  combat,  I  sappoaOj  might  last  five, 
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six,  or  seven  mimiteB ;  I  cannot  exnctly  say  how  long  ;  bat,  in  Die 
course  of  it,  I  saw  Mr  Fergusson  standiug  upon  the  tabic,  together 
with  umny  otiiers.  He  turned  round  towanli*  the  CommuHiimen!, 
and  said,  I  believe  particularly  oddressiug  him^lf  to  me,  "  My 
lortlfl,  the  coustiibles  are  the  persons  tliat  are  the  rioters ;  they  are 
the  occasion  of  it,"  or  words  to  that  effect.  Before  I  coald  give 
hiui  an  answer,  he  turned  ronnd  again  towards  the  comlinLaD)«; 
it  was  impoBHible,  from  the  noise,  for  him  to  bear  anything  1 
could  say  to  him.  My  attention  was  chictty  tnrucd  from  him 
to  the  more  iutcrcstinjf  scene  of  the  fight ;  but  1  muKt  do  him 
the  justice  to  nay,  that,  in  the  very  short  time  I  wiw  him.  which  wu 
not  above  a  minute  ur  so,  I  did  nut  observe  him  say  or  do  anything 
to  encourage  the  riot.  I  thought  myself  in  great  ilanger,  and  thnt 
we  were  all  so.  I  could  not  gites.s  at  tlie  view  of  the  riotera,  how 
far  it  extended,  or  whether  they  had  any  and  what  arras.  Indeed  we 
were  more  alarmed,  because  we  had  iutelllgenco  befiMTiband  thnt 
there  was  a  very  disafft-cted  party  in  the  town.  Tliat  is  aU  I  hove 
to  t>ay. 

Ohables  Abbot,  Esq.,  sworn. — Examine  by  Mr  Law. 

Q.  Was  you  in  court  when  the  jnry  brought  in  their  verdict  ? 

A-  I  was. 

Q.  Did  yoti  obfterre  any  motion  made -by  Mr  O'Connor  tovards 
ijnitting  the  bar  ? 

A.  1  clo  rt'coSlecl  that  Mr  O'Connor  made  a  motion  with  his  body 
as  if  he  would  k'uve  the  bar.  Mr  Forgiisson,  almost  at  the  mme 
instant,  sai<J. "  He  is  discharged."  Mr  S-jlicitor-Gfiieral  then  called 
across  the  table,  "No,  stop  him:  he  is  not  di*K:liargcd."  Jnrt 
at  the  same  instant  one  of  the  officers,  either  Kivelt  or  Fugion,  but 
I  cannot  say  whicli,  got  upon  the  form  and  pressed  forward  to- 
wards Mr  O'Connor,  aud  at  the  same  time  said  he  had  a  warrant ; 
there  was  then  a  little  confusion  for  a  short  space  of  Urae,  but  not 
very  long  ;  the  prisoners  resumed  their  places,  and  Mr  Justice 
Duller  pixtceeded  to  imss  the  sentence  upon  Mr  O'Coigly.  Daring 
this  time  I  had  been  sitting  almost  immediately  under  Mr  Jnstice 
Buller.  or  very  nearly  sa  At  the  very  instant  that  Mr  Justice  Duller 
had  closed  the  sentence,  I  observed  Mr  O'Connor  leap  over  from 
the  bar  towards  his  left  hand  ;  a  very  great  tumult  and  confusion  im- 
mediately t»x)l(  |>lace ;  and,  shortly  afterwards  I  saw  a  jHTson,  whom 
I  soon  learned  to  be  Mr  StalTctrd,  draw  a  sabre,  and  went  to  thtt 
corner  of  the  table  where  the  confusion  was.  Mr  Garrow  cautioned 
him  not  to  strike  ;  and  h^  did  not  appear  to  aim  tho  sabre  at  any- 
body, but  merely  to  keep  it  moving  over  their  heada  AVhen  this 
second  tumult  l>egan,  X  rose  up  and  sIihhI  niMm  the  form  upon  which 
I  hatl  been  sittiiiu'.  so  that  I  was  standing  before  Mr  Justice  Buller 
and  Mr  Justice  Ucath,  with  my  back  towaids  them.   Wbcu  the  con- 
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ftuion  began  to  abate,  T  turtieil  round  and  entered  into  some  con- 
versatioD  with  Mr  Justice  Buller  ;  and  soon  after  this,  while  I  was 
ju  that  situation.  I  saw  my  Lord  Tbiitiet  standing  on  the  table, 
■ovrly  before  Mr  Justice  Lawrence,  wluch  waa  tfiwards  my  right 
mod.  I  heard  Mr  Justice  Lawrence  speak  to  Lord  Tlianet.  to  thin 
effect — "  I  think  it  wouhl  be  an  act  uf  kindnetw  in  Mr  O'Connor's 
friends  to  advise  him  to  go  quietly  to  the  prison,  lest  some  mischief 
should  hapnen."  I  th)  not  prctt'nd  to  ntat«  IIk^  learned  Jnd^'s  words, 
but  the  substanoe  I  believe  I  am  correct  in.  Lord  Tlianet  then 
torned  abruptly  round  towards  his  ri^ht  hand,  which  brought  hiti 
'back  tovards  me ;  and  I  did  not  distinctly  hear  the  first  words  that 
be  ottered,  but  the  concluding  words  were  either  "  to  have  a  run 
iar  it,"  or  "  fair  to  )mvo  a  nin  for  it"  ^  I  will  not  be  quite  ccrtHin 
of  the  word  ''  fair,"  but  of  the  words  ''  to  have  a  nm  for  it/'  I  am 
quite  certain.  I  have  the  more  jMirticular  recollection  of  this,  be- 
cause, shortly  afterwards,  I  observed  Mr  Sheridan  at  the  same  part 
of  llie  table,  and  heard  Mr  Justioe  Lawrence  speak  to  htm  U.*  tlie 
Mime  effect  that  ho  hail  before  Kpokeu  to  my  Lord  Thaaet.  Mr 
Sheridan  answered  with  great  civility,  either  that  he  had  done  so, 
or  thftt  be  would  do  it.  It  was  the  different  manner  of  Mr  Slieridan 
tu  that  of  my  Ijord  Thanet  that  made  mc  recollect  that. 

Q.  Do  you  recollect  Mr  Jublice  Lawrence  making  an  observation 
jX\yoQ  that  ? 
A.  Yea 

Mr  Keskine.  To  whom  ? 
|^_A.  To  Mr  Sheridan. 
|p  "Q.  In  the  presence  of  Lord  Thanet? 

A.  No ;  he  was  gone :  and  I  recollect  that  Mr  Justioe  Lftwrenco 
«aid  to  Mr  Sliertdau,  that  he  had  made  tlic  same  observation  lo 
another  gentleman. 

Mr  Law.  Have  you  any  doubt  of  the  words  spoken  by  Lord 
Thanet,  *'  to  have  a  run  for  it  ?" 
A  1  have  not. 


John  RrvErr  sworn — Examined  br/ ^r  Garrow. 

Q.  Did  you  attend  at  JIaidstone  as  a  witness  u^wu  the  trial  of 
O'Connor  and  others  ? 
;     A.  I  did. 

[     Q.  Was  any  application  made  to  you  by  one  of  Ilis  Majesty's 
I  xoeasengei's  to  assist  in  apprehending  Mr  O'CooBor  if  he  should  be 
^quilted  by  the  jury  ? 

A.  Yes,  there  was. 

Q.  Did  you.  in  consequence  of  that,  go  Into  the  court  with  a  view 
io  give  that  assistance  ? 

A.  Yes,  I  did. 

Q.  Who  went  with  you? 
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A.  Fugion,  my  brother  officer. 

Q.  He  wuB  another  officer  of  the  police  ? 

A.  Yes,  and  the  messenger ;  we  all  three  went  into  the  comt 
tojjether. 

Q.  Is  Fugion  wnce  dead  ? 

A.  He  is. 

Q.  After  jon  had  gone  into  conrt,  do  you  remember  aeeiog  ft 
gentleman  of  the  name  of  ThompKOD  ? 

A.  1  wofi  informed  tliat  was  the  j^entleman  s  name. 

Q.  Should  you  know  him  now  if  you  were  to  sec  him  ? 

A.  I  think  1  should :  1  have  never  seen  him  since — I  was  very 
near  the  bar  where  the  prisouera  stood. 

Q.  At  which  end  of  tne  bar  waa  you  ?  Was  yoa  on  the  side  the 
farthest  from  Mr  O'Connor,  or  the  nearest? 

A.  Nearest  to  the  jailor,  which  was  the  right-hand  aide  of  the 
bar. 

Q.  While  you  was  in  this  position  had  you  any  cwiversalion  witi 
a  gentleman  you  understood  to  be  Mr  Thompson? 

A.  Yes. 

Q.  State  it  to  the  Court 

A.  The  f^entloman  whom  T  underdtood  to  be  Mr  ThompsoD, « 
member  of  Parliament,  asked  me*'  What  I  did  there?  "  I  made 
him  little  or  no  answer.  He  then  said  "  What  busiueas  have  you 
here?"  or  words  to  thnt  effect;  "have  you  got  anything  againrt 
Mr  O'Connor?"  meaning,  as  I  supposed,  a  warrant  I  did  not 
know  what  his  meaning  was.  1  replie<l  *'  No."  I  belicre  be  aaked 
Fugion  likewise,  to  the  beat  of  my  recollection. 

Q.  You  ami  Fugion  had  bu^n  both  examined  as  witnesses  upon 
the  circumstance  of  the  apprehension  of  Mr  O'Connor  ? 

A.  We  had. 

Q.  And,  to  the  best  of  your  rccollcctioDj  Mr  Thompson  put  the 
same  inquiry  to  Fugion  ? 

A.  He  did. 

Q.  What  then  passed  ? 

A.  I  then  dbwrved  a  gentleman,  whom  I  knew  to  be  Mr  CBri 
at  the  farther  end  of  liie  court ;  I  observed  I^tr  O'Brien  wbiaperi 
something  to  Mr  0  Connor  over  the  bar. 

Q.  Describe  particularly  where  Mr  O'Brien  was  placed  dming 
tbat  time. 

A.  He  was  on  the  left-hand  side  of  the  bar,  by  Mr  O'Connor ;  I 
was  on  the  right-hand  side,  and  he  on  the  left :  a  few  minutes 
might  elapse  when  Mr  Tlinnipson  put  up  his  finger  to  cstcb 
eye  of  Mr  O'Brien,  and  beckoned  to  him ;  a  few  minutes 
elapse  when  Mr  O'Brien  came  to  the  same  fide  where  I  stood. 

Q.  Did  Mr  Thompson  still  continue  standing  by  you  ? 

A.  Ye^  be  did. 

Q.  How  long  was  this  before  the  verdict  was  given? 
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A-  While  the  jury  were  out  consKkrin^'  tlieir  verdict, 

Q.  When  Mr  O'Brien  came  to  the  place  where  you  and  Mr 
TUoninwn  were  standing,  what  took  place  ? 

A.  jlr  O'Brien  and  Mr  Tliompson  spoke  to  each  other;  but 
what  they  said  I  cannot  tfll.  Mr  CBrieti  i\wu  acldresged  ine»  fln<l 
said, "Have  you  got  a  warrant  against  Mr  O'Connor?"  I  said 
"  No."    Then  he  said,  "  Then  Kuglon  lian." 

Q.  Do  you  racan  that  he  made  use  of  Fugion's  name  ? 

A.  Yea;  Fusion  was  present,  and  he  answered  immediately  that 
he  had  not.  He  said,  "  Fugion,  have  you  got  the  warrant  ?  "  He 
addressed  himself  to  Fugion.  Fugion  said,  "No."  Then  Mr  O'Brien 
flaid,  "  Then  the  messenger  has," 

Q.  Had  WagatafTo  bis  hadge  as  king's  messenger  on  at  tliat 
time? 

A.  I  do  not  recollect. 

Q.  Do  you  mean  to  say  that  he  addressed  himaeU  to  the  raes- 

A.  No ;  he  said,  "  Then  the  messenger  has."  I  then  replied, "  I 
can  answer  only  for  myself."  Mr  O'Brien  then  said,  "  I  will  bet 
you  three  guineas  " — I  Ihitik  it  was,  to  the  best  of  my  recollection — ■. 
"  that  you  have."  Fugion  said,  "  Done,"  I  believe,  or  words  to 
(hat  effect.  Mr  O'Brien  then  left  the  side  of  the  court  that  I  was 
on.  and  returned  to  the  left-hand  side,  wliere  Mr  O'Connor  was, 
and  whisiwred  something  to  Mr  O'Comwir  ;  hut  what,  I  cannot  tell. 

Q.  \\  nat  obsen-ation  did  you  make  at  that  time  with  respect  to 
any  other  persons  iu  the  court  as  to  any  change  of  position  ? 

A.  It  remaine<I  quiet  till  the  jury  were  coming  in  ;  a  number  of 

fintlcmcn  seated  themselves  directly  before  me  m  the  place  where 
stood. 

Q.  That  was  upon  the  bench  made  for  the  prisoners'  attorneys  ?' 

A.  Yes. 

Q.  ftfany  gentlemen  seated  themselves  there  ? 

A.  Yefi. 

Q.  Did  you  know  any  of  those  persons  ? 

A  Not  that  were  sitting  down  ijefore  me.  Some  time  had  elapsed, 
vhen  there  was  some  noase  when  the  jury  were  ct>ming  Into  court,. 
"  Make  way  for  the  jury,"  or  wiraething  to  that  effect  I  then  en- 
deavoured to  get  as  nigh  Mr  Watson,  the  jailor,  as  I  possibly  could. 
I  went  to  step  my  foot  uii  to  get  nigh  the  bar,  and  I  was  pulled 
down  again  by  my  Ic^.  I  turnn]  rouml,  and  the  person  who  pulled 
me  down,  I  supposted,  was  Mr  Thompson. 

Q.  Do  you  mean  to  say  you  know  it  was  Mr  Thompson ;  or 
from  the  situation  he  was  in,  that  you  apprehended  it  was  Mr 
Thompson  ? 

A  Exactly  sa 

Q.  You  do  not  aver  the  act  positively  ? 

A.  No ;  but  when  I  turued  round  he  was  close  to  me. 

VOL.  IL  '2b 
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Q,  And  therefore  you  conclude  he  was  the  persoa  that 
you  •* 

A.  Yes.     The  Jury  then  came  in,  and  I  endeatoared  togrt 
again  as  uear  the  bar  as  I  i>08&ibly  could 

Q.  Wlien  you  use  the  exinrcseum  that  you  endeavoured  to  get  up 
aa  uear  the  imr  as  yciu  could,  wua  there  anything  that  prevented 
you  from  getting  there  ? 

A.  Only  the  gentlemen  sitting  Uiere. 

Q.  With  what  view  was  that? 

A.  With  a  view  to  assist  in  seennng  Mr  O'Connor  if  he  ^oul 
attempt  to  ntake  his  escape. 

Q.  Upon  your  endeavouring  to  get  as  near  the  bor  as  you  could, 
what  hu[ipciied  ? 

A.  The  jury  were  in,  and  the  Court  called  "  Silence."  The  jury 
had  given  their  verdict — Mr  O'Connor  and  the  others,  Not  Gudty; 
and  Mr  O'Coigly,  Guilty ;  and  then  I  got  up  nigh  the  bar.  I  c4)- 
served  something  in  Mr  O'Connor  that  struck  me  as  if  ho  oieant  to 
make  his  escape ;  at  that  monieut  there  was  some  noise  in  the  court, 
and  Mr  Fcrgusson  says, "  What  business  has  thatfeUow  there,  making 
fluch  a  noise  ?  " 

LOBD  Kkntok.  Who  was  that  addressed  to  ? 

A.  It  was  addressed  fco  the  Court,  I  believe.    Upon  that  I 
up  upon  one  of  tlio  benches  and  addressed  the  Judge,  and  told 
my  reasons  for  being  tViere.     I  told  his  lordship  I  had  a  warrant 
from  the  Duke  of  Porllaiul  to  arrest  Mr  U'Conuor ;  the  Judge  re- 
plied, '  I  nhould  have  him,''  or  words  to  that  effect ;  and  desired  the 
jailor  to  take  care  of  all  the  prisoners  for  the  preeeat. 

Q.  Which  of  the  judges  was  that? 

A.  Judge    Buller.      Then   the  sentence  was  passed  upon 
O'Coigly.     As  soon  as  the  Judge  had  so  done,  Mr  O'Connor  i 
dintely  jumped  out  of  the  bar.     There  was  then  a  very  great  cod- 
fusiou  ia  court ;  those  gentlemen  who  had  so  placed  themselves 
before  me  stood  up.     I  called  out,  "  Shut  the  door,  shut  the  door." 
several  times. 

Q.  After  Mr  O'Coanor  had  Jumped  over  the  bar,  which  way  did 
betake? 

A.  lie  took  to  the  left. 

Q.  Ho  took  the  direction  going  (rom  you  ? 

A.  Yes. 

Q.  That  was,  as  we  have  been  describing,  towards  the  narrow 
street  ? 

A.  Yes.  I  then  endeavoured  to  get  forward,  but  was  prevented 
by  those  gen tUm en  who  had  so  placed  themselves  quite  before  me 
and  Fugion  and  the  messenger. 

Q.  Now  describe  particularly  what  passed  which  prevented  yOQ. 
with  your  assistants,  from  following  Mr  O'Connor. 

A.  I  was  pulled  down,  or  shoved  down,  twice  or  three  times; 
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Vat  by  whom,  I  aui  not  able  to  say.  I  then  jumped  forward  as 
well  aa  I  was  able,  and  was  endeavouring  to  pursue  Mr  O'Connor; 
Mr  FerguMOQ  jumped  upon  the  table,  and  with  a  stick  flourislied  it 
in  this  way,  to  prevent  my  getting  forward. 

Q.  Flourished  it  over  your  head  ? 

A.  He  flourished  it  with  an  intent,  as  I  presume,  to  stop  me. 

Q.  Was  Mr  Fergussou  in  his  professional  dress? 

A.  Yes,  he  was,  I  then  sprung  at  him,  and  wrenched  the  stick 
oat  of  his  hand,  and  he  returned  back  to  his  former  situation. 

Q.  He  went  from  off  the  table,  and  returned  to  his  place  at  the 
table? 

A.  Yes;  otherwise  I  should  have  struck  him  with  the  stick 
whici)  I  hml  wrenched  from  him  if  he  had  Bot  that  moment  got 
away. 

Q.  Describe  what  more  took  place. 

A.  As  soon  as  1  recovered  myself,  I  was  then  knocked  down  by 
some  jwrson  who  drnve  a^inat  me — not  with  a  stick  ;  and  as  soon 
as  1  had  recovered  myself.  I  saw  the  person  who  had  so  shoved  me 
down.  I  immetliately  struck  him  with  my  stick.  I  repeated  my 
blows  three  or  four  limes.  That  person  called  out,  *'  Doa't  strike 
me  any  more."  T  replied,  "I  will;  how  dare  you  strike  me?" 
That  person  I  so  struck  was,  as  I  understood  while  I  waa  ia  court, 
the  Earl  of  Thanet. 

Q.  Are  you  quite  certain  that  the  person  you  struck,  and  repealed 
your  blows  with  a  stick,  was  the  person  who  shoved  you  down  ? 

A.  Yes. 

Q.  And  that  person,  whilst  you  continued  in  court,  you  under- 
Btowl  was  my  Lord  Thanet  ? 

A.  Yes. 

Q.  Should  you  know  his  person  now  ? 

A.  I  think  I  Rhmild. 

Q.  Ixwk  round  the  court,  in  all  parts  of  it,  and  see  if  you  see 
his  lordship  here — is  that  the  person  you  struck  who  sits  next  Mr 
Gibbs? 

A.  I  believe  it  is ;  T  cannot  positively  say,  becau.se  I  have  "never 
Men  the  gentleman  but  once  since  that  time. 

Q.  From  the  appearance  of  his  lordship,  from  his  person  and 
make,  do  you  now  believe  him  to  be  the  person? 

A.  I  cannot  positively  say. 

Q.  Have  you  reason  to  believe  that  that  gentleman  is  the 
person? 

A,  I  have  some  reason  to  believe  bo,  front  his  size. 

Q.  Did  you  afterwards,  in  the  course  of  your  continuance  in 
court,  see  Lord  Thanet  in  any  other  part  of  the  court  ? 

A.  He  was  pointed  out  to  me  immediately  after. 

Q.  Upon  the  spot  ? 

A.  Upon  the  spot. 
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Q.  I  don't  know  wbctlicr  you  recoiled  how  lie  was  ilreesed? 

A.  No,  I  do  not. 

Q.  Who  was  the  person  that  told  you  that  the  name  or  title  of 
the  jieruou  witli  whom  you  had  the  coatost  was  Lord  ThuDct? 

A.  Sir  O'Connor,  after  being  secured  and.  brought  back  iignlii 
into  the  bar. 

Q,  Mr  O'Connor  gave  the  title  of  Lord  Thanet  to  the  person 
with  whom,  you  had  had  the  contest? 

A.  Yes. 

Lord  Kenyon.  Was  it  a  oouversation  addressed  by  Mr  O'Conn 
to  you  ? 

A-  It  was. 

Mr  Garbow.  After  you  had  given  these  blows  to  the  person 
posed  to  bo  Lord  Thanet,  what  passed  ? 

A.  I  observed  Mr  O'Connor  was  in  custody — he  hsd  been 
secured  by  the  doorway ;  I  then  assisted  in  getting  bim  back  to 
the  bar. 

Q.  Yon  described  just  now  that  when  yon  was  attempting  to 
push  on  to  prevent  Mr  O'Connor  escaping,  you  was  interrupted  ty 
the  persona  who  had  placed  themselves  before  you  ? 

A.  Yes. 

Q.  Do  you  mean  that  it  was  merely  by  the  accident  of  their 
being  thore,  or  that  they  gave  you  any  obstruction  ? 

A.  While  the  jury  were  out  they  came,  and  a  great  number 
more  than  had  been  i\wre  at  the  tmie  of  the  trials  ond  phvced 
themselves  just  before  where  I  stood. 

Q.  Are  you  acquainted  with  Mr  Gunter  Drowne  ? 

A.  No,  I  am  not. 

Q.  Do  you  remember  anybody  remarkable  in  his  appearance  or 
person  obstructing  Fugion  or  Wagstafie  ? 

A.  Ko,  I  did  not  observe  it :  I  was  so  engaged  myself. 

Cross-examined  bf/  Mr  Erskine. 

Q.  You  have  stated  to  my  loid  and  the  jury  that  from  some- 
thing that  passed  you  expected  Mr  O'Connor  to  attempt  to  make 
his  escape  ? 

A.  Yes. 

Q.  I  take  it  for  granted  that  the  apprehension  that  he  wanteJ 
to  make  his  escape  induced  you  to  go  ftjrward  ? 

A.  Yes ;  1  got  as  near  the  bar  as  I  could. 

Q.  It  made  you  more  desirous,  with  the  other  officers,  to  pu»h 
forward  quickly  ? 

A.  Surely  so. 

Q.  If  you  had  had  no  reason  to  suppose  Mr  O'Connor  wm 
endejivouring  to  escape,  and  that  others  had  a  dispowtion  to  anst 
him,  I  take  it  for  granted  you  would  have  gone  on  more  leisurely? 
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A.  No  doubt. 

Q.  But  the  apprehension  that  you  had,  that  you  might  be  dis- 
ppoint«<1  in  tlie  execution  of  your  warrant,  maao  you  go  on  with 
onsidcrablo  rapidity  ? 

A.  I  went  swifter  tlian  I  should  have  done  if  I  had  not  been 
tioleiited,  no  doubt 

Q.  The  line  tliat  you  v^tia  gojn;;  in  at  that  time  was  a  place 
tot  very  unlike  where  I  am  standing  now,  immediately  befoie  the 
risoncrs  ? 

A  Yes. 

Q.  That  is  to  say,  a  place  like  that  I  am  now  standing  in, 

vided  by  something  like  thia  from  the  place  where  the  counsel 

t? 

A.  Just  80. 

Q.  You  miy  thai  mu  Jumped  /ortcard  as  iwC  aa  you  loaa  aiile, 
nd  teas  endeavounng  to  pursue  Mr  0' Connor ^  when  Mr  Fergttsson 
imped  upon  the  tabU,  and  vAtli  a  stick  flourished  in  ^is  way  to 
UtpyouT 

A.   Yes. 

Q.  TTiat  teas  the  flrst  oltsfnietion  you  met  with  f 

A.  No ;  I  wati  pulled  hy  the  ley. 

Q.  But  except  mat  puUin/j  by  the  leg^  after  you  pursued  your 
rogreas  tkmutjh  the  solicitors'  ftox,  the  Jirat  interruption  you  met 
nm  teas  by  Mr  Fergusson  jumning  upon  the  table  t 

A.  No  ;  I  had  been  jiushed  down  be/ore  that. 

Q.  Had  you  sti'uck  anybody  be/ore  that  ? 

A.  No. 

Q,  Had  you  shoved  or  j^usficd  anybody  ? 

A,  I  cannot  tell  that;  m  the  con/uston  T  miffht. 

Q.  You  had  not  sctti  Lord  Thanet  tUl  after  this  had  passed  icith 
fr  Fcrgusson  ? 

A.  To  my  knowledge  I  had  not. 

Q.  Lord  Thanet  is  a  very  strong,  big  man  ? 

A.  Yes,  he  is  so. 

Q.  Then  you  had  not  seen  Lord  Thanet  till  after  you  had  been 
ith  Mr  Fcrgu^aon,  at  this  time  upoa  the  table  ? 

A.  No,  I  had  not. 

Q.  And  you  had  shoved  a^inst  several  others? 

A.  I  probably  might,  in  the  endeavour  to  "et  forward. 

Q.  I  would  ask  you,  how  you  came  to  leave  the  line  of  the 
)licitors'  box  aa  you  was  (idvnucing  towards  Mr  O'Connor  to  go 
ip  where  Mr  Fergus»on  stood  ? 

A.   I  did  not  go  up  to  whfre  HFr  Fergnsson  stood  ;  the  first  time 

placed  myself  was  by  the  right-hand  side  of  (he  bar.  Mr 
lergOBSOQ  might  have  attacked  me  about  the  middle  of  the  bar. 

Q.  After  you  wiw  Mr  O'Connor  jump  over  the  bar,  and  when 
'Ga  was  apprehending  that  you  might  be  di.sappointed  in  arresting 
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him,  you  went  forth  with  all  the  rapidity  you  could.  Now,  bow 
came  you  to  leave  the  course  which  liirectly  led  to  him  to  go  up  to 
the  table  wliere  Mr  Fergussou  stood  ? 

A.  There  had  becu  a  great  many  gentlemen  in  the  comer,  and  I 
got  a  little  farther  to  the  right. 

Q.  Towards  the  table  where  Mr  Fergusson  was  ? 

A-  Yes. 

Q,  He  waa  standing  upon  the  table  and  you  upon  the  ground 

A.  No ;  upon  the  bench.     I  might  be  upon  the  ground 
tunes,  for  I  was  up  and  down  seveml  times. 

Q.  Mr  FerguBAon  was  upon  the  table  ilourishizig  a  stick  over 
YOU,  in  Km  wig  and  gown,  and  you  forcibly  wrenched  it  out  of 
hand  ? 

A.  Yes ;  and  if  he  had  not  got  away  he  would  have  recollected' 
mo  another  time. 

Q.  Now  you  take  upou  you  to  say  that  when  this  transaction  took 
place  he  retui-ned  to  the  table  and  went  to  hts  seat  ? 

A.  He  turned  back,  and  went  from  me  to  the  table. 

Q.  Did  he  go  towards  Mr  O'Connor  ? 

A.  No  ;  ho  turned  toward  the  Judges. 

Q.  TJien  it  wiift  Hot  until  after  Oiis  trnn^nction  had  pauoi^ 
when  Mr  Fergueson  had  JiourUhed  his  stick  int/tis  manner,  and  ' 
gone  aioay  towards  Uie  Judges,  that  yon  met  mth  Lord  ITian^J 

A.  Just  so. 

Q.  Wliat  interval  of  time  might  there  he  hettceen  Mr  Fetyu8Son'» 
going  aivay  in  the  manner  you  describe  and  your  meeting  utUh 
Lord  Thanet  f 

A.  A  very  Jew  minutes — a  minute  or  tico. 

Q.  Where  was  it  you  met  with  lK)rd  Thanet  ? 

A,  A  very  littl*;  distance  from  me. 

Q.  Was  he  in  the  counHela'  seat  or  where  ? 

A.  1  don't  know  what  you  call  the  counsels'  seat ;  he  was  upoo 
the  benches.  As  soon  as  I  turned  from  Mr  Fergusson  I  was  im- 
mediately shoved  down. 

Q.  Was  the  person  you  took  to  be  Loixl  Thanet  upon  «  bench 
by  where  the  table  stood  ? 

A.  I  cannot  say. 

Q.  Had  he  a  stici  f 

A.  He  had  no  stick  tfiai  I  rccoUeet. 

Q.  Then  Lord  Thanet  having  no  stick,  what  assault  did  he  m&ke 
tipon  you  ? 

A.  With  his  fiat  in  this  way,  shoved  me  down  as  I  was  going 
forward  ;  ho  shoved  me  back. 

Q.  And  then  you  struck  kirn  f 

I  recovered  myself  I  struck  A« 


soon 


three  ttlotes. 


Q.   With  what  t 


THK  EARL  OP  THANKT  AND  OTHERS. 


S9t 


A.  The  stick  that  I  took  from  Mr  Fergusson  f 

Q.  Hy  Lord  Tfaanet  bad  no  lucaDB  of  parryiog  that  blow  f 

A,  Xo ;  he  did  not  attempt  to  strike  mc  afterwards. 

Q.  Where  waa  be  at  the  time  yo\x  struck  him  two  or  three 
times? 

A.  When  I  hit  him  the  first  time,  be  fell  upon  lue  aide,  this  way. 

Q.  Did  you  strike  him  after  that? 

A.  Yea 

Q.  Mr  Fergusaon  was  gone  away  ? 

A.  Yea. 

Q.  Mr  Fergiisson  did  nothing  to  endeavour  to  extricate  Lord 
Thanct  from  you  ? 

A.  Na 

Q.  Did  you  strike  anybody  else  but  Lord  Thnnet  ? 

A.  1  do  not  know  that  1  did ;  I  might  by  accident. 

Q,  If  you  struck  anybody  else  besides  Lord  Thanet  it  was  by 
accident? 

A.  Yea 

Q.  Did  you  see  either  Fugion,  Adams,  or  Wagstaffe,  who  were 
there,  strike  anybody  ? 

A.  No,  I  did  not 

Mr  Gabbow.  Do  you  remember  seeing  Fugion  strike  anybody  ? 

A  No. 

Q.  You  said  you  was  not  before  acquainted  with  the  person  of 
Mr  Thoraiwon  ? 

A.  No. 

Q.  Should  you  know  him  again  now  ? 

A.  I  should  think  that  little  gentleman  is  him. 

Mr  GiBBS.  This  gentleman  ?  (putting  his  finger  on  Mr  Thomp- 
«on). 

A.  No ;  the  next  gentleman. 

Q.  This  gentleman  ?  (putting  bts  finger  on  Mr  33onney). 

A.  Yea ;  1  think  that  is  him. 

Sir  Edward  Knatchdull  sworn. — Examined  hy  Mr  Adah. 

Q.  Were  you  at  the  trial  of  OCoigly,  O'Connor,  and  others,  nt 
Maidstone. 

A.  I  was. 

Q.  Were  you  present  in  court  at  the  time  the  riot  took  place? 

A.  I  was. 

Q.  Will  you  state  to  ray  lord  and  the  j  ury  whether  you  saw  Kivett, 
the  Bow  Street  officer,  engaged  with  any  perikin,  aud  with  whom  ? 

A.  Previous  to  the  seuteuce  being  passed  upon  O'Coigl'y,  I  saw 
Rivctl,  the  Bow  Street  officer,  on  the  prisoners  right  hand.  He 
produced  some  paper,  which  I  understood  at  the  time  to  be  a 
warrant  from  the  Duke  of  Portland  to  secure  the  person  of  Mr 
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Arthur  O'Connor;  after  that,  there  waseome  conversation 
between  the  Judge  and  Rivelt,  whicli  I  do  not  immediately  recol- 
lect I  saw  Lord  Thanet  seat  hi msdf  under  Uw  p»'^gori ere  at  ikr. 
har^  (mmedialehj  at  the  crmcUtshti  of  the  aeiUence  being  pasted 
upon  O'Coighj,  I  saw  Rivett,  who  appeared  to  mo  to  he  placed 
in  a  situation  in  order  to  prevent  Mr  O'Connor's  escape.  I  saw  Mr 
O'Connor  put  his  right  loot,  I  think  it  was,  upon  the  bar,  his  left 
hand  upon  the  railing,  and  his  right  hand  either  upon  some 
person's  shoulder  that  was  sitting  under,  or  else  upon  the  rail,  and 
jump  into  the  cruwd.  I  can  only  speak  now  as  it  struck  me  at 
the  time.  It  appeared  to  rae  that  Lonl  Thanet  rose  from,  his  tent 
as  soon  as  Mr  O'Connor  jumped  info  the  crowd;  he  rosejrom  Aur 
seat  in  order  to  prevent  Mr  Rivett  from  securing  the  person  of 
Mr  O'Connor.  There  was  Ri>ine  person — who  it  was  I  cannot  pre- 
tend to  say ;  but  it  wa«  Pome  person  rather  with  a  bald  head— a 
person  whom  T  should  not  know  again  if  I  was  to  see  him ^ 

Q.  Can  you  tell  how  he  was  dix^&sed  ?  '  V 

A.  No,  1  cannot ;  hut  there  was  some  person  who  took  hold  of 
Rivett,  at  least  it  had  that  appearance  to  me  in  tlie  bustle.    He 
took  hold  of  Rivett  and  pulled  him,  endeavouring  tokoophii 
back.     Lord  Thanet  was  bclwMn  Rivett  and  where  Mr  O'Connor' 
had  Ieape<l  out  of  the  pound.     1  know  nothing  further  ;  that  is 
I  saw  of  the  business.     I  cannot  pretend  to  say  what  passe<l  after- 
wards. 

Q.  Did  you  sec  any  fighting,  or  any  blows  struck  ? 

A.  It  did  appear  to  me,  but  I  can  by  no  means  speak  poeitirelr 
to  it,  that  when  a  person,  whoever  it  was,  was  endeavonring  to 
keep  Rivett  back  ;  Rivett,  if  I  may  make  the  gesture,  for  I  do  not 
know  how  to  descrilw  it,  Rivett,  in  this  kind  of  way,  struck  Lord 
Thanet  in  the  side,  as  it  api>eared  to  me,  but  I  cannot  say  whether 
he  struck  Lord  Thanet  or  not  at  that  distance,  nor  did  I  see  him 
make  a  blow  at  any  person. 

Q.  Are  you  sure  that  Lord  Thanet  was  standing  lo  that  pari  of 
the  court  ? 

A.  I  am  quite  certain  that  he  went  there  when  sentence  had  passed 
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TuoMAS  Watson  swoni. — Examined  hy  Mr  Wood. 

Q.  You  are  the  jailor  of  Maidstone,  I  believe? 
A.  I  am. 

Q.  Was  you  in  court  at  the  trial  of  these  prisoners  ? 
A-  Yes,  I  was. 

Q.  Do  you  remember  the  Judges  giving  any  directions  not  to 
lUscharge  the  prisoner  ? 
A.  Yea 

Q.  When  were  these  directions  given  ? 
A.  Just  before  it  ended. 
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Q.  Do  you  mean  before  the  sentence  of  death  was  pronounced? 

A,  Yl'S  ;  I  believe  it  was,  to  the  best  of  my  knowledge. 

Q.  Ikibre  the  seuteiice  was  finished,  did  you  my  anything  to  Mr 
O'Connor  ? 

A.  T  did.  I  eaid,  "  Mr  O'Connor,  remember  you  are  not  to  be 
discharged,  though  you  may  be  acquitted."  He  said  "  Why  ?'* 
and  I  eaid,  **  Becauee  I  have  no  authority  to  discharge  you,  and 
therefore  you  must  not  go." 

Q.  Wrts  anything  said  after  that  to  Mr  O'Connor  by  anybody  ? 

A.  A  i>er6on  just  biilow  him,  nftcr  eentcacc  was  j)a.siK;d,  said  In 
Mr  O'Connor,  **  You  are  acquitted  ;  what  do  you  stand  there  for  ? 
why  don't  you  jump  over?" 

Q.  Tou  don  t  know  who  that  person  wae,  I  suppose  ? 

A.  No.  Mr  O'Connor  eaid,  "  Mr  Wntaon  eayw  1  am  not  to  go." 
The  gentleman  below  siiid,  "  Paliaw  !  yon  arc  ac*juitte<l ;  what  do 
you  stay  there  fur?  jump  over."  Ho  instantly  sprung,  and  I 
instantly  caught  hold  of  the  skirt  of  his  coat  as  he  got  over,  and 
held  him.  I  then  cried  out,  "  Stop  him,  stop  him  I "  There  were 
some  of  them  slionng  him  behind  to  shove  him  through  the  wicket, 
and  others  shoving  him  back  ;  but  he  was  so  secured  that  they  got 
him  back  into  his  jilace  again. 

Q.  Did  you  see  Kivett  ? 

A.  I  did. 

Q.  Did  you  give  any  directions  to  Bivett  ? 

A.  I  called  to  him,  or  his  companion,  and  said,  *'  I  wish  you 
would  go  out  and  get  some  constables  and  assistimts  " — for  I  sufi- 
pect«d  there  would  be  something  amiss  by  and  by. 

Thomas  Adams  sworn. — Examined  hy  Mr  Fieldiso. 

Q.  You  were  coachman  to  Mr  Justice  BuUer  at  the  time  ot  the 
trial? 

A.  I  was. 

Q.  Tell  my  lord,  and  the  gentlemen  of  the  jury,  what  yon  ob- 
nen'cd  in  the  court  after  Mr  Justice  Buller  had  pn-ssed  sentence  of 
death  upon  O'Coigly.    First  of  all,  where  was  your  situation  ? 

A  At  tlie  wicket-door  that  leads  into  the  body  of  the  court,  and 
that  part  of  the  court  that  the  spectators  stand  io- 

Q.  By  the  jury-box  ? 

A.  Yes. 

Q.  Now,  when  Bcntence  of  death  was  passed,  what  did  you 
observe  going  forward  in  court  ? 

A.  Snne  jMTstm  siiid,  "  Spring,"  but  who,  1  know  not.  Imme- 
diately Mr  O'Connor  jumped  over  the  bar  into  the  body  of  the 
court. 

Q.  Did  you  observe  the  person  of  the  man  from  whom  the  voice 
came? 
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A.  Ko,  I  did  not  He  came  to  the  wicket-door,  where  I  stood, 
and  immc(]i.i!^ly  raiipht  hun  by  the  collar. 

Q.  Then  he  had  made  his  escape  bo  far  as  to  gel  to  the  place 
where  you  were  ? 

A.  He  had.  I  caught  him  by  the  collar  of  the  coat  and  rays, 
*'  I  '11  be  damned  if  I  let  you  go;"  and  immediately  the  wicket- 
door  was  opened.  I  took  the  wicket-door  in  my  left  baud,  and 
pulled  it  to  and  bolted  it,  and  the  moment  1  had  bolted  it  Bome 
perfion  knockwl  me  down. 

Q.  Did  you  see  that  person  afterwards,  to  know  hira  ? 

A.  My  whole  attention  wa«  to  stop  Mr  O'Connor. 

Q.  Then  you  don't  know  the  person  that  knocked  you  down  ? 
■  A  I  do  not     I  immediately  got  un  and  seized  Mr  OConuor 
again,  and  said,  "  111  be  damjied  if  I  let  you  go,  let  Uie  conse- 
ijuence  be  what  it  will," 

Q.  When  you  hod  recovered  yourself,  and  caught  him  again, 
do  you  remember  who  were  the  persons  immediately  about  Mr 
O'Connor  ? 

A.  I  saw  several  gentlemen  between  the  ofBcers  and  Mr 
O'Connor. 

Q.  Did  you  know  any  of  them  by  name,  aa  it  appeared  after- 
wards ? 

A  I  saw  my  Lord  Thanet  His  lordship  was  as  close  to  me  as 
possible — rather  behiud  me. 

Q.  How  far  was  that  situation  in  which  yon  saw  Lord  Thanet 
from  the  immediate  front  of  the  bar  from  whence  Mr  O'Connor 
had  escaped  ? 

A.  He  might  be  as  far  from  the  bar,  not  quite  so  far,  as  I  am 
from  you— rather  nearer  to  the  wicket,  where  I  stood. 

Q.  Did  you  sec  Lord  Tlianet  do  anything;  ? 

A.  I  saw  Lord  Thanet  with  a  small  stick  in  his  fannd  tn  this 
position,  directly  behind,  me ;  and  Kivett,  the  officer,  cimie  up,  and 
struck  at  him  with  a  stick.  Lonl  Thanet  says,  "  What  did  you 
strike  me  for  ?  I  did  not  strike  you."  '*  Vou  struck  me  first,"  m" 
Rivett. 

Q.  Did  you  know  any  of  the  other  persons  that  were  by  him? 

A  I  did  not 

Q.  Did  you  see  any  person  there  with  a  bald  head  ? 

A  I  did  not  take  any  notice  of  a  bald  head.  I  saw  a  gentleman 
with  a  black  collar  and  a  pepper-and-salt  coat  on. 

Q.  What  did  that  persfin  do  ? 

A.  I  did  not  see  him  do  anything:  he  was  in  the  psiBBB 
among  the  other  persons  that  were  endeavouring  to  olwtnict  tte 
officers  from  taking  Mr  O'Connor.  I  called  out  to  some  person  to 
come  forwanl  to  my  assistance,  for  he  mjule  a  Hpring,  and  the 
wicket^door  was  opened  again.  T  made  a  spring  and  shut  it  again, 
and  then  Bivett  and  Fugion  came  up. 
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Q.  How  many  persons  do  you  think  there  were  between  you  and 
the  ofHcere  Eivett  and  Fugion  who  were  coming  up  ? 

A.  I  cannot  say  liow  many  there  were ;  there  might  be  Beren. 
^ghtj  or  nine,  or  Uiere  might  not  be  quite  so  many. 

Q.  Do  you   know  the  persona  of  either  Mr  Thompson,  Mr 
O'Brien,  or  Mr  Gunter  Browne  ? 

A.  I  do  nut. 

Q.  Do  you  know  the  pereon  of  Lord  Thanet  ? 

A.  Yes,  I  believe  I  do  know  him ;  I  saw  his  lordship  give  his 
evidence  in  court 

Q.  When  Mr  O'Connor  was  last  stopped  by  you,  what  became 
of  him? 

A.  I  delivered  him  up  to  two  officers. 

Q.  How  near  to  the  oar  from  whence  ho  hod  escaped  did  you 
come  with  him  ? 

A.  I  came  qnite  up  to  the  end  of  the  bar  with  him. 

Q.  At  that  time,  what  was  the  number  of  the  people  standing 
»bout? 

A.  They  were  directly  opix>sing  the  officers  from  coming,  when 
I  was  at  the  comer  of  the  bar  with  him. 

Q.  Do  yon  know  the  person  of  Mr  Fei-gusson  ? 

A.  I  do  not. 

Q.  Did  you  see  any  person  in  a  bar-wig  and  gown  ? 

A.  Yes. 

Q.  In  wliat  eitaation  was  he  ? 

A.  He  was  one  of  those  who  wanted  to  obstruct  the  ofScers  from 
coming  forward. 
I  Q.  What  did  you  obeerve  him  do? 

I         A>  I  saw  thom  stand  all  of  a  body  b^ther^  so  that  the  offioOTs 
I     could  not  pass  to  take  him. 

^^K  Q.  Do  you  remember  any  complaint  being  made  to  the  Judge,  by 
^^Bqt  person,  of  having  their  head  broke  ? 

A.  Yes  ;  a  gentleman  said,  "  What  recompense  am  I  to  have  ? 
I  havegot  a  brokcu  head ; "  but  I  do  not  know  who  it  was. 

Q.  Was  that  tlie  person  that  you  spoke  of  with  a  black  collar  ? 

A.  I  cannot  say. 

Q.  Had  he  a  bold  head  ? 

A.  I  cannot  say. 

Henry  William  Brooke  sworn. — Kxamincd  hj  Mr  Arbot, 

Q.  I  believe  you  have  some  situation  in  the  Secretary  of  State's 
office? 

A.  Chief  clerk  in  the  Alien  department 

Q.  Was  you  at  Maidstone  at  the  trials? 

A.  Yes. 

Q.  Do  you  know  the  person  of  Mr  Dennis  O'Brien  ? 
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A.  I  do. 

Q.  Do  you  recollect  seeing  Mr  O'Brien  in  court  during  the  time 
the  jury  retired  to  coiibider  of  their  verdict  ? 

A.  I  do. 

Q.  Where  did  you  see  him  ?  where  was  he  ? 

A.  I  saw  him  near  the  dock,  oa  the  side  \vhere  Mr  O'Connor 
stood. 

Q.  Wae  lie  in  conversation  with  any  nerson  tliat  you  obsenred? 

A.  He  was  in  conversation  with  Mr  O'Connor. 

Q,  Do  you  recollect  what  hap^wned  immediately  after  the  jury 
had  pronounced  their  verdict  ? 

A.  1  recollect  tliut  Rivett,  one  of  the  Bow  Street  ofHcors,  nt- 
temptetl  to  get  up  on  the  side  where  the  jailor  aat 

Q.  Did  he  declare  the  purjwee  of  hia  Attempting  to  go  that  way  y 

A.  To  the  befit  of  my  recollection,  he  said  lie  had  a  warrant 
from  the  Secretary  of  State  to  arrest  Mr  O'Connor. 

Q.  Did  you  observe  ttiat  any  attempt  was  made  to  redst  this 
poi-son  who  was  endeavouring  to  come  forward  ? 

A.  I  observed  some  persons  endeavourinj;  to  pull  him  back. 

Q.  Do  you  recollect  whether  any  direction  was  given  to  the  jailor 
with  res}H.'ct  to  the  prisoners  by  either  of  the  learned  Judges? 

A.  Yes. 

LoKu  KESioH.  It  cannot  be  necessaiy  to  {^  into  tliat 

Mr  Erskink.  There  can  be  no  doubt  of  any  of  these  facta. 

Mr  Abbot.  Did  Mr  O'Connor  do  anything? 

A  Mr  O'Connor  placed,  as  far  jis  I  recollect,  his  left  hnnd  npon 
the  side  of  the  bar  where  he  stood,  and  leaped  over, 

Q.  Did  you  hear  any  voices  crying  out  anything? 

A.  AL  that  time  the  tumult  became  general :  1  heard  some  err 
out,  "  Slop,  stop ;  "  and  olliers,  "  Run^  run." 

Q.  Are  you  able  to  identify  uuy  person  who  was  resisting  Riv< 

A.  I  saw  a  person,  to  the  best  of  my  recolU'Ction,  who  was  " 
in  a  gray  coat  aad  a  black  collar,  and  his  head  was  bald  on  the 
top. 

Q.  What  did  you  see  that  person  doing? 

A,  He  seemed  to  have  hold  of  the  ofEcer's  coat. 

Q.  Of  Rivett's  coat? 

A.  Yes. 

Q.  Did  you  afterwards  leam  who  that  person  was  ? 

A.  I  afterwards  underetood  that  person  to  be  a  Captain  BrowBcl 

Q.  Did  that  person,  after  the  tumult  was  over,  preler  any  com- 
plaint to  the  Court  that  you  recollect  ? 

A.  I  cannot  identify  the  person  of  the  gentleman  that  cndeavoui 
to  make  a  complaint  to  tlio  Court  of  ill-usage ;  but  there  was  aotui 
gentleman  upon  the  table  who  cinnplainpfl,  whether  generally,  or] 
to  the  Ijench,  I  cannot  say,  "  Am  I  to  be  ill-treated  in  this  w»y  ?  " 
or  to  that  effect 
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Q.  Was  that  flic  person  with  a  ba3<I  head  and  blfick  collAr? 

A.  I  cannot  wiy. 

Q.  Did  you  know  Mr  FcrgusRon  the  counsel  ? 

A.  I  have  not  the  honour  of  Mr  Fergusson's  acquaintance ;  bnt 
I  had  hia  person  pointed  out  to  me  as  being  Mr  FergUHson. 

Q.  Did  j'ou  see  Iiira  do  anything;  ? 

A.  He  appeared  to  have  something  in  his  hanc! ;  but  whether  it 
was  a  stick  or  a  eword  that  lay  upon  the  tabic,  or  what,  I  cannot 
«ay — hut  he  wa«  brandlfihin";  it  over  the  heads  of  the  people. 

Q.  Was  he  in  his  professional  dress  at  this  time? 

A.  He  waa 

« 

Cross-examined  hy  Mr  Erskixe. 

Q.  Wliere  was  Mr  Fergusson  standing;  wlien  you  apprehend, 
rather  than  express,  that  you  saw  him  brandisliing  something  which 
you  do  not  describe,  but  which  you  think  was  a  stick  or  a  sword  ? 

A.  He  was  standing  near  the  side  of  the  court  upon  which  Mr 
O'Connor  Btood. 

Q.  Upon  the  f;romnl,  upon  tJio  bench,  or  upon  the  table  ?    ' 

A-  He  appeared  to  me,  as  far  as  I  can  charge  my  recollection, 
to  have  been  upon  a  bench ;  he  appeared  to  be  elevated  from  the 
ground. 

'  Q.  This  was  after  the  sentence  had  been  pronounced,  and  after 
Mr  O'Connor  had  gone  out  of  the  dock  ? 

A.  It  was  about  that  time,  as  far  as  I  con  recollect 

Q.  At  the  time  of  the  confusion  in  court,  was  it  not  ? 

A.  It  was  at  the  time  of  the  confusion. 

John  Stafford  called  a^m.—Uxamined  by  Mr  Law. 

Q.  I  will  not  examine  you  to  the  preliminary  circumstflncee  which 
hare  been  proved  by  several  witnesses.  Confine  yourself  now  to  the 
time  that  Mr  O'Connor  was  endeavouring  to  get  over  the  bar.  At 
that  jreriod  of  time,  did  you  see  any  of  the  defendants,  and  jiarticu- 
larly  Mr  Fergusson  or  Lord  Thauet,  do  or  endeavour  to  do  any- 
thing? 

A.  At  the  instant  that  Mr  O'Connor  leaned  over  the  bar,  I  saw 
my  Iiord  Thnnet  and  Mr  Fergusson.  I  had  been  paying  particular 
attention  to  Mr  .FuBlice  Buller  in  passing  sentenw ;  and  the  moment 
that  he  waa  done,  I  turned  my  eyes  round  to  the  bar,  and  saw  Mr 
O'Connor  in  the  act  of  getting  over :  he  had  his  left  hand  ujwn  the 
bar,  and  his  right  hand  extended :  my  Lord  Thanct  stood  next  to 
him,  to  the  riglit  of  him ;  Mr  Fergusson.  at  tliat  instant,  waa  in 
front  of  him,  with  his  back  to  me,  facing  Mr  O'Connor. 

Mr  Erskink.  Where  did  you  sit  at  this  time  ? 

A.  Supposing  this  to  be  the  court  at  Maidstone,  I  sat  directly 
under  the  jury. 
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Mr  Law.  You  sat  so  that  you  could  obeerre  the  whole  of  tbe 
tranBactiou  ? 

A.  Clearly ;  but  the  whole  of  the  transaction  was  of  that  suddeu 
nature  that  I  was  riaing  part  of  the  time.  I  rofse,  and  aozed  one 
of  the  sabres  which  lay  upon  the  table,  and  which  was  a  part  of  Ur 
O'Connor's  baggage. 

Q.  Did  you  see  Lord  Ttmnet  or  Mr  Fei^;U8son  do  aoything  in 
aid  of  Mr  O'Connor  in  the  act  of  escaping  ? 

A.  When  Mr  O'Connor  extended  his  arm,  he  cither  laid  it  upon 
Lord  Thauct'K  shoulder  or  Mr  Furgiusou's  arm ;  Lord  Tlianet  bein 
between  me  and  Mr  Fergusson,  I  could  not  distinguish  on  which 
Yhem  he  put  his  hand. 

Q.  Did  you  sec  any  obstruction  given  by  them  to  any  pereons  in 
passing  from  one  part  of  the  court  to  the  other  ? 

A.  I  did  not  observe  Lord  Thanet  make  any  obstruction.  Mr 
Fergiisson  had  his  back  turned  to  that  side  of  the  court  from  whence 
the  officers  were  endeavouring  to  approach  to  the  bar. 

Q.  With  his  back  towards  the  great  street  of  Maidstone  ? 

A.  Yes.  At  tlie  instant  I  am  now  speaking  of,  I  was  upon  the 
table. 

Q.  Did  you  see  anything  in  particular  done  by  Mr  Feigflsaon? 

A.  Mr  Fei^gusson  extended  his  arms  in  this  manner,  seemingly 
to  me  to  keep  the  persons  back  who  were  forcmg  themselves  wC'  M 
wanl.     I  saw  no  otlier  act  done  by  him.  ■ 

Q  Then  did  Mr  Fergusson  appear  to  you  to  be  putting  himself 
in  a  position  to  stop  the  way? 

A.  Ccrbiinly  so. 

Q.  To  slop  the  way  for  who  ? 

A.  1  said  before,  to  atop  the  way  of  the  persons  who  vue 
preaching  that  side  of  the  court  where  the  officers  were. 

Q.  Were  any  persons  at  that  time  attempting  to  come  from 
side  of  the  court  where  the  officers  were  to  the  side  where 
O'Connor  was  ? 

A.  lUvett  and  the  Bow  iStroet  officers  were.  lal  this  time  stood 
vptm  the  table  with  a  draivn  nalire  in  my  Jiand, 

Q.  Did  you  see  anybody,  before  that,  nave  hold  of  the  flap  of 
OConnor's  ooat  ? 

A.  Yes;  before  Mr  O'Connor  got  from  the  bar,  1  observed 
Mr  Watson,  the  jailor,  liad  got  hold  of  tlte  tail  of  his  coat 

Q.  Was  it  at  the  same  period  of  time  when  you  saw  the  officers 
rush  forward,  and  Mr  Fergusson  attempt  to  stop  the  way  in  the 
manner  that  you  have  described  ? 

A.  Yes ;  tlie  whole  transaction  waa  of  the  shortest  duration 
fiible.     Mr  Fergmson  forced  himself  between  Mr  O'CvnuorandL 
Watson,  thejaihr;  Mr  Watson,  the  jailor,  reached  across ;  he  sat 
OQ  the  other  side  from  where  Mr  O'Connor,  the  prisoner,  wit;  he 
reached  across  behind  Biuns,  and  seized  the  dap  of  O'Connor's  coat 
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as  ho  was  getting  over  the  table ;  the  coat  was  extended  for  a  small 
distance  between  O'Connor  and  the  bar,  and  Mr  Fcrgussoa  forced 
hinuielt  in  between  the  twu,  and  &[r  WaUion  let  ^o  hiH  hold. 

Q.  Do  I  understand  you,  that  by  the  action  of  Mr  Fergusson,  the 
jailor  vafi  separated  from  his  prisoner  ? 

A.  That  I  cannot  say:  the  jailor  might  have  let  go  his  hold 
without  the  action  of  Mr  FerKUBson ;  it  apiieared  to  me  to  be  in 
coDfieoucncc  of  tho  action  of  Mr  Fergusson. 

Q.  Do  you  know  the  iKtrson  of  Mr  O'Brien  ? 

A.  No,  I  do  not.  I  saw  a  gentleman  in  court  who  spoke  to  Mr 
O'Connor  two  or  three  times.  That  gentleman  I  had  previously 
seen  in  the  witnesses'  box,  standing  by  Mr  Sheridan,  Mr  Fox,  and 
the  other  gentlemen  that  were  there ;  and  I  saw  him  afterwards ; 
bat  I  do  not  know,  of  uiy  own  knowledge,  who  he  was  at  all. 

Q.  You  mentioned  standing  upon  the  table  with  this  sabre  in 
your  hand— did  you  strike  anybody,  or  create  any  confusion  ? 

A.  I  certainly  struck  no  one.  I  menaced  many  that  I  saw,  appa- 
rently to  me,  endeavouring  to  foroe  Mr  O'Connor  out ;  I  brandished 
the  sabre,  ard  cried  out  very  loudly,  "  Keep  back."  aad  made  rao- 
tions  as  if  I  would  strike  ;  but  I  did  not  strike  any  one. 

Q.  From  the  observations  you  were  enabled  to  make,  to  what 
cause  and  to  what  eHarts  did  you  attribute  the  riot  ? 

A.  The  riot  munt  be  attributed  most  certainly  to  Mr  O'Connor's 
attempt  to  escape,  and  the  assistance  that  his  friendK  gave  him.  I 
did  not  know  of  any  warrant  there  wa3  to  apprehend  him  till  I 
lieard  Rivett  call  out  in  the  manner  I  have  described,  before  the 
aentence  was  pJiH«e*L 

Q.  Did  you  observe  any  other  circumstances  of  actnal  assislanoo 
given  by  the  friends  of  Mr  O'Connor  to  his  escape  besides  those 
you  have  mentioned  ? 

A.  Ko ;  the  transaction  was  so  short,  it  was  impossible  to  ob8er\'e 
miuotely. 

(hvas-cxammed  hi/  Mr  Erskine, 

Q.  This  scene  of  confusion  you  represent  as  almost  instantoneouB, 
and  to  have  continued  but  a  very  short  time  ? 

A.  Yea. 

Q.  You  were  sitting,  as  clerk  to  Mr  Knapp,  under  the  jury-box  ? 

A.  Yes. 

Q.  And  your  face,  of  course,  towards  tho  great  street  of  Maid- 
stone ? 

A,  Yes. 

Q.  Now,  after  Mr  Justice  BoUer  had  pronounced  sentence  of 
death  upon  O'Coigly,  did  you  see  O'Connor  jump  out  of  the  bar? 

A.  I  did. 

Q.  Where  do  you  mean  to  represent  that  you  saw  Mr  Ferguason 
at  that  time  ? 


i 


400 


EVIDENCE  FOB  THE  CROWS  IN  THE  TRIAL  07 


A.  Mr  Fcrfjvsaon  did  not  attract  my  eye  ttU  I  teas  upon  tht 
inble.     iSeeing  the  twl  of  O'Connor,  I  imnieclUtely  sprung  up. 

Q.  You  did  not  sec  Mr  Fcrgussoo  till  the  coufusiou  had  ad- 
vanced ? 

A.  It  was  just  at  the  very  iiuttant ;  they  all  happened  almost  at 
ihe  same  time. 

Q.  Mr  Fergusson  did  not  attract  your  attention  till  you  had  gi^t  M 
upon  the  table  in  ooniseqiicDceof  that  instantaDeous  confusioa  having  V 
begun? 

A.  I  got  upon  the  table  in  coneeqnence  of  seeing  Mr  O'Connor 
leap  over. 

Q.  Then,  when  your  attention  was  first  attracted  to  Mr  FcrgaaBoM 
it  wa«  in  the  midst  of  the  confusion  ?  ' 

A,  Yea 

Q.  Severn!  penwins  appeared  to  be  pressing  forward,  and  there  j 
seemed  to  be  a  scuffle  ? 

A.  Yea. 

Q.  You  observed  J^rd  Thanet  very  diRtincUy  ? 

A.  I  had  never  scon  T^nrd  Thanet  hefore  that  day.  I  saw  him' 
<;Iv*e  his  evidence.  I  saw  him  afterwards,  I  think,  sitting  l>otw6ea 
Mr  Dallas  and  Mr  FcrgURson  ;  and  I  think  1  cannot  err  when  I  ssy 
I  am  sure  it  was  Lord  Thanot. 

Q.  Did  you  not  see  distinctly  the  person  you  took  to  be  Iiord 
Thanet  ? 

A.  Most  distinctly. 

Q.  How  far  was  he  from  yon  ? 

A.  T  am  sure,  nat  more  than  two  yards ;  for  the  space  between 
the  table  and  the  bar  is  veiy  small ;  and  it  was  between  the  table 
and  the  bar  that  I  saw  Lord  Thanet 

Q.  Where  the  cotmscl  sat  ? 

A.  Not  in  the  seat  where  the  counsel  sat 

Q.  At  this  time  you  were  upon  the  tiible,  and  saw  Mr  Fei_  _ 
in  the  midst  of  thu  confusion ;  was  he  upon  the  table  where  yon 
were,  or  in  his  place  ? 

A.  Neither  upon  the  table  nor  in  his  place  ? 

Q.  Where,  then  ? 

A,  Immediately  behind  where  he  had  formerly  sat  He  hod  mt 
in  the  front  of  O'Connor,  and  he  had  got  just  behind  tho  seat  where 
he  had  .sat  before. 

Q.  You  had  a  sword  which  you  brandished  for  the  purpose  of 
keeping  off  any  danger  that  might  happen  ? 

A.  Yes. 

Q.  Bo  yon  mean  to  represent  that  Mr  Fergusson  was  at  that  time 
in  the  solicitors'  box  ? 

A.  1  don't  know  whether  I  can  call  it  the  solicitors'  box  op  not ; 
li£  itai  at  tJie  extremity  of  the  sent  wherein  the  solicitors  9al ;  he 
certainly  directly  before  me  at  the  end  of  the  trial 
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Q.  At  that  time  was  not  Mr  Ferf^saon  siirroiinded  by  a  great 
number  of  people,  who  were  puHliing  and  shoving,  and  maklug  a 
disturbance  ? 

A.  The  persons  behind  him  were  certainly  crowding  upon  him ; 
but  there  was  a  small  ppncc  l»efore  him  that  was  vacant. 

Q.  Was  there  not  a  pressiug  upon  him  every  way  ? 

A.  No,  not  from  the  table. 

Q.  Were  there  not  persons  in  the  place  where  the  solicitors'  box 
was,  pushing  and  crowding  at  the  time  Mr  Fergiisson  extended  his 
arms  ? 

A-  Certainly;  but  I  saw  him  only  preBsed  on  the  aide  that  I 
describe. 

Q.  Do  yon  mean  to  swear  that  you  saw  Mr  Fergusson  shift  his 
place  where  ho  had  Ikxio,  and  ca  nearer  to  Mr  OConnor  ? 

A.  No,  I  did  not  see  him  shift  it. 

Mr  Garrow.  There  was  a  low-backed  seat  for  the  counsel  for 
the  prisoners  ? 

A.  Yes. 

Q.  Behind  that  was  a  spaco  and  bench  for  the  solicitors  ? 

A.  Yes. 

Q.  And  if  I  understand  you  right,  Mr  Fergnsson  appeared  to  you 
to  be  over  that  hiw  back  to  the  counsern  seat  ? 

A.  Yes,  certainly  so. 

Q,  Between  the  back  of  tlie  counseVB  seat  and  the  bar  ? 

A.  Yes ;  I  had  not  immediately  before  this  observed  where  Mr 
Fergusson  was. 

The  Honourable  Kobekt  Clifford  sworn. — Examined  by 
Mr  Garrow. 

Q.  I  shall  not  trouble  the  Court  to  hear  from  you  over  again  the 
detail  of  the  circumstances.  Did  you  hear  Lord  Thanet  examined 
as  a  witness  upon  the  trial  of  Mr  OConnor  ? 

A,  I  did ;  it  was  a  few  minutes  beftire  five. 

Q.  Very  soon  after  that,  I  believe,  Mr  Dallas  Fummed  up  on  the 
part  of  the  prisoner  ? 

A.  He  began  to  sum  up,  I  believe,  about  five. 

Q.  Did  you  observe  where  Lord  Thauet  sat  while  Mr  Dallas  wag 
faking? 

A.  Mr  Dallas  left  his  place,  which  was  exactly  opposite  Mr 
Justice  Buller,  and  Lord  Thanet  came  and  eat  in  Mr  Dallas's 
place. 

Q.  Mr  Dallas  had  removed  from  the  place  where  he  had  sat  to  a 
more  convenient  place  for  addressing  the  jury? 

A.  Yea ;  to  the  left  hand  of  the  counsel  for  the  Crown.  Lord 
Thanet  sat  opposite  Mr  Justice  Buller.  Theattorneya'  bench  was 
between  the  prisoner  and  Lord  Thanet 
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Q.  Did  you  at  any  time  after  that  see  Lord  Thaaet  more  from 
tbnt  j>l!ice,  Mr  Ualla«'fl  seat,  to  any  other? 

A.  He  wfut  over  the  back  of  the  seat,  and  went  into  tho  attw* 
neys'  i^ace. 

Q.  To  that  scat  which  was  immediately  under  the  bar  ? 

A.  Exactly :  I  do  not  know  whether  it  was  the  first  or  secowi 
Beat  Tliere  ai*e  two  aeats.  One  seat  i«  directly  againftt  the  wooi!, 
and  then  there  it)  tlic  thickness  of  a  man.  I  do  not  know  which  tt 
them  ho  was  upon. 

Q.  Whoa  the  jury  returned  and  had  given  their  verdict,  wtml 
obgervations  did  you  make  respecting  either  Tjord  Thanet,  Mr  Fer- 
gnsson.  Mr  OBrien,  Mr  Thompson, or  Mr  Browne? 

A.  When  they  liad  returned  a  rerdict  of  guilty  against  O'CoiglyJ 
1  observed  Mr  O'Connor  put  liis  left  leg  over  the  bar  of  the  dock— 
I  believe  Ibey  call  it — Wnniug  uix>u  las  left  hand.  Lortl  Thanrt 
roec  u^»,  and  Mr  O'Connor's  hand  was  within  this  distance  (mx  or 
seven  mches)  of  Lord  Thanet's  left  sluiulder — it  was  below  bin 
head.  I  did  not  kc  itt{)uch  his  shoulder,  becaus:  Mr  FergoaiOD 
nine  up,  and  was  exactly  between  Lord  Thanet  and  myself. 

Mr  EasiiiNE.  Where  did  you  sit? 

A.  I  sat  as  marshal  under  the  jury-box. 

Mr  GAiutow.  Be  so  good  as  describe  that  riBing  of  Mr  Fergus- 
son's. 

A.  They  ran  off  all  togetlier — they  followed  Mr  O'Connor,  as  ik; 
apponnMl  to  me.  I  bent  myself  as  far  as  I  could  to  see,  when  «j 
many  people  came  jumping  from  the  witness-box  that  I  was  almotf 
overpowered. 

Q.  The  witness-box  was  opi>nsite  tlie  jury-box  ? 

A.  YcM  ;  and  they  all  went  ofl'  to  the  left  band,  bebind  the 
crier's  box. 

Lord  Kbxton.  Do  you  meim  that  they  all  ran  off  together? 

A.  Mr  Fergnsson  and  the  rest  of  them  went  off  tow.irds  the  car- 
row  street  of  Maidsloue. 

Mr  Gakrow.  There  you  lost  sight  of  them  on  account  of  the 
number  of  persons  that  canie  to  intercept  your  view  ? 

A.  I  was  Hitting  here?,  and  lliey  nil  Wfnt  there. 

Q.  Did  you  gee  anything  more  of  the  conduct  of  Lord  Thanel  ? 

A.  I  saw  no  more  of  tiiem  after  that.  I  saw  a  geutlenmn  llwu 
was  almost  bald  como  and  complain  that  ho  had  receivod  a  bKiw 
upon  his  bead,  and  asked,  "  Whetiier  there  waa  no  redress  for 
blow  he  hod  received  ? '' 

Q.  Did  yon  learn  »flerwnrds  that  that  n-aa  Mr  Guntcr  Browne 

A.  I  understood  his  name  was  Browne. 

Q.  Did  you  see  him  favouring  tho  escape  of  O'Connor  ? 

A.  No. 

Q.  Did  you  see  Mr  O'Connor  do  anything  ? 

A.  I  saw  a  person  in  a  grey  coat  hanging  his  left  arm  over  the 
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jarj-bos  for  some  time,  afterwanls  come  down,  and  was  seated  on 
ibe  right  of  Mr  O'Connor.  n[>oa  the  bar  tliat  was  there.  Just  be- 
fore Mr  O'Connor  made  his  cscHpo,  that  person  disappeared  from 
tliat  place,  and  I  saw  no  inure  of  him. 

Thomas  WACSXAyFE  &vroTn.~ Examined  by  Mr  Adam. 

Q.  Yon  are  a  King's  mcs.senger  ? 

A.  Yes. 

Q.  You  went  to  Maidstone  in  May  lost  with  a  warrant  to  appre- 
hend Mr  O'Connor  ? 

A.  Yea. 

Q.  Dill  you  go  into  the  court  with  Fu^on  and  Rivett  for  that 
poipoBe? 

A.  "So ;  Fugion  and  Rivett  were  in  the  court  before  I  went  in, 
and  I  went  in  to  them. 

Q.  Do  you  remember  any  gcntlerann  coming  ami  asking  yon  any 
qneRlions  about  your  warrant  ? 

A.  Yes ;  n  gentleman  came  and  aakcd  if  I  Jmd  a  warrant  or 
anything  against  Mr  O'Connor.     I  told  him.  No. 

Q.  Did  any  other  gentleman  come  to  you  P 

A.  No. 

Q.  Do  yon  know  who  that  gentleman  was  ? 

A.  No  ;  I  understood  afterwards  tluit  it  was  Mr  O'Brien. 

Q.  Did  anything  furtlier  pass  between  you  and  Mr  O'Brien  at 
that  time? 

A.  He  offered  to  bet  some  money  with  Fugion  and  Rivett. 

Q.  Did  anjihing  more  pass  ? 

A.  No. 

Q.  Had  you  your  eacutcheou  as  messenger  on  ? 

A.  No. 

William  Cutbush  sworn. — Examined  by  Mr  Gakbow. 

Q.  I  believe  you  are  a  clockmaker  at  Maidstone  ? 
A.  Yes. 

Q.  Were  you  in  court  at  Maidstone  when  wntenco  of  death  was 
pMsed  upon  a  prisoner  of  the  name  of  O'Coigly  ? 

A.  Yes,  1  was. 

Q.  Uiwn  that  occasion,  did  you  s™  Mr  O'Connor  do  anything? 

A.  Yes ;  I  saw  him  get  over  tlie  bar. 

Q.  At  that  time,  did  you  see  Lord  Thanct  ?  and  if  yon  did,  what 
did  you  sec  him  do  ? 

A.  After  that,  I  saw  a  roan  with  a  sword  in  his  hand  beating 
over  a  gentleman's  head. 

Q.  The  Court  have  been  sitting  many  hours,  and  have  heard  the 
general  detail  of  the  tninsaction  ;  be  so  good  as  answer  my  ques- 
tions.    Did  you  see  Lord  Thauet  ? 
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A.   I  (lid. 

Q.  Bid  you  see  his  Inrdnliip  do  anything,  and  wbat  ? 

A.  I  saw  Rivett  strike  Lord  Thanet  over  the  back — I  did  not 
know  it  was  Rivett  at  that  time ;  I  knew  Ijord  Thanet  very  weU. 

Q.  Where  was  Lord  Thanet  at  the  time  that  Rivett  struck  him' 

A.  Two  or  three  yards  from  Mr  O'Connor,  or  thereaway. 

Q.  Was  Lord  Thanet  nearer  to  the  great  street  of  Maidstone 
than  ho  was  to  Mr  O'Cvonnor,  or  to  the  narrow  street  ? 

A-  They  were  all  on  the  left  side. 

Q.  You  was  on  the  side  on  which  Mr  O'Connor  was  endeavoni 
to  get  out  ? 

A.  Yes. 

Q,  What  was  the  first  thing  you  saw  ? 

A.  I  saw  nothing  till  I  saw  the  sword  hit  upon  Lord 
back. 

Q.  That  WAS  not  Rivett? 

A.  Yes ;  it  was  he  who  liit  Lord  Thanet  upon  the  back  wilh 
sword — I  did  not  know  it.  was  Rivett  till  afterwards. 

Q.  Were  any  of  the  lights  put  out  ? 

A.  One. 

Q- 
A. 


Did  you  hear  any  expression  about  putting  out  the  light*? 
Yea ;  I  heard  some  person  say,  "  Put  oat  the  lights.' 


Omeod  nwarn.^— Examined  hy  Mr  Adaw. 

Q.  T  have  but  one  question  Ut  ask  of  you — Did  you  see  anyboJr, 
at  the  time  of  tlio  pronouncing  of  the  verdict  at  Maidstone,  in  tbe 
case  of  0*Coigly  and  O'Connor,  lay  hold  of  Rivett,  or  any  of  th^ 
officers  ? 

A.  Yes ;  Rivett,  Fugion,  Wagstaffe,  and  I,  were  standing  t(^ 
*bcr ;  they  wanted  to  cross  the  Court  ti)  where  Mr  O'Connor  was. 

Q.  AVbat  was  done  to  Rivett? 

A.  Two  genthiincn  in  black  got  up  and  opposed  him  very  mocli. 
I  .said  to  one  of  them,  "  You  must  not  obstruct  this  man ;  be  it  u 
officer  of  justice." 

EoBEET  Pabker  swom. — Examined  by  Mr  Gakbow. 

Q.  Was  you  in  court  at  Maidstone  when  the  jury  returned  into 
court  with  their  verdict  in  the  case  of  O'Connor  and  others  ? 

A.  Yes. 

Q.  Were  yon  near  the  (mder-sheriff? 

A.  I  was  very  near — behind  him. 

Q.  Nearest  the  great  street  of  Maidstone,  and  for  from  O'Connor  ? 

A.  Yes. 

Q.  Did  you  sec  anytliiug  happen  upon  that  verdict  being 
in? 


THB  EARL  OF  TBANET  AyT>  OTHERS. 

A.  Upon  the  verdict  being  browfjlit  in,  he  put  his  leg  over  the 
bar,  feehng  himsdf  discharged — as  he  afterwards  explained.  A 
Bow  Street  officer  then  ate]t[)ed  qp,  and  said,  *'  There  was  a  war- 
rant 
and 

Mkic 

and  he  was  quiet  till  sentence  was  over. 

Q.  Did  you  see  Lord  Thanet? 

A.  Ye* ;  1  saw  liim  on  a  eeat  at  thti  front  of  tlie  bar ;  I  am  per- 
fectly sure  I  saw  Lord  Thanet 

Q.  After  sentence  had  pasaed,  did  you  see  the  Bow  Street  officers 
make  any  attempt  to  pass  the  bar  where  Mr  O'Connor  stood  ? 

A.  Mr  O'Connor  jumped  over  the  bar,  and  tlien  the  Bow  Street 
oflSoers  both  advanced  in  order  to  stop  Mr  O'Connor ;  the  jailor 
called  out  "  My  lord,  am  I  to  let  him  go  ?"  or  Bometbing  to  that 
effect,  and  there  was  a  contention ;  Bevenu  persons  were  assisting  Mr 
O'Connor  to  get  out  at  the  opposite  door,  and  the  Bow  Street 
ofHcers  were  attempting  to  stop  him. 

Q.  Did  you  at  that  time  see  Lord  Thanet  ? 

A.  I  did. 

Q.  In  what  flitnntion  ?  and  what  was  he  doing? 

A,  Lord  Thanet  evidently  appeared  to  me  to  be  obstructing  the 
officers  in  their  attempt  to  stop  Mr  O'Connor. 

Q.  Did  you  see  any  other  person  engaged  in  the  same  attempt  ? 

A-  Not  any  one  wliose  person  1  then  knew. 

Q.  Did  you  observe  any  person  whose  dress  was  remarkable  ? 

A.  I  saw  a  gentleman  m  a  bar  gown  and  wig  endeavouring  to 
uuat  the  escape  of  O'Connor ;  but  at  that  time  I  did  not  know  the 
J^nvon  of  the  gentleman. 

Q.  Do  you  since  know  who  that  gentleman  was  ? 

A-  I  only  know  by  report. 

Q.  Did  you  see  any  other  person  in  a  gown  and  wig  acting  as 
you  have  described  ? 

A.  No,  I  did  not. 

Q.  Had  you  been  in  court  during  any  considerable  portion  of  the 
trial? 

A.  No,  very  little ;  I  had  been  in,  for  five  minutes  at  a  time, 
perhaps  three  times  during  the  trial. 

Q.  So  that  you  had  not  au  opportunity  of  observing  that  gentle- 
man in  the  course  of  his  professionid  duty  ? 

A.  No. 

Cro€s-examirted  hy  Mr  GrBBS. 

Q.  You  say  Lord  Thanet  appeared  to  you  to  be  obstructing  the 
officers ;  did  you  see  him  do  anything  ? 
A.  I  saw  hira  resisting  with  his  luuids. 
Q.  Pray,  when  was  this  ? — before  or  after  the  sentence  ? 
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A.  It  began  immediately  after  the  sentence ;  it  began  upon  Mr 
O'Connor  geltiiie:  ovor  the  bar. 

Q,  Wlxat  did  he  do  with  his  hands? 

A.  The  Bow  Street  officers  punhcd  forward ;  and  against  one  of 
them  it  was  that  he  wjih  making  resiatjiiice. 

Q,  Pray,  which  of  them  ? 

A.  I  cannot  tell — I  do  not  Icnow  which — I  did  not  know  dther 
of  them. 

Q.  Did  you  soo  the  warrant  ? 

A,  Yes ;  1  saw  it  handed  over  to  be  read. 

Q.  (Jan  joti  tfll  wliether  it  was  agaiast  either  of  those  two  meo, 
or  against  the  musscDger,  tltat  he  was  making  tliat  resistance? 

A.  I  cannot 

Q.  But  you  saw  him  put  his  hand  agsunst  one  man  that  wa 
coming  forward  ? 

A.  Yeg,  ct'Huirily. 

Q.  You  s:ii<l  that  you  saw  a  gentleman  in  a  bar-gown  that  ap-^ 
peared  to  assist  O'Connor. 

A.  Yea. 

Q.  What  did  you  Bee  him  do  ? 

A.  I  recollect  that  gentleman  was  ranged  with  the  counsel  for] 
the  prisoners;  and  then  he  turned  round  with  kis  face  to  the  bar,f 
and  was  ia  that  manner  contending  to  resist  their  adrancing  to- 
wards the  prisuiior, 

Q.  He  was  standing  upon  the  ground  and  reaching  over? 

A.  Yes. 

Q.  {Standing,  aa  I  may  be  standing  now,  supposing  thistobothoj 
bar? 

A.  Yes:  supposing  you  wnsturned  round,  it  would  be  exactly 
80— he  turned  round  towards  the  bar. 


MR  EKSKINE'S  SPEECH. 

Gentlemen  of  the  Jcby, — It  now  becomes  my  duty  to  adc 
you — but  for  three  of  the  dofcndants  only ;  l)ecause,  though  nothJu^ 
could  possibly  have  Bepiirated  their  caecs  in  argument,  yet  il  was' 
thought  prudent  not  to  embarrass  the  mind  of  any  one  advocate  with 
80  many  facts  and  circumstances  as  the  defence  of  all  of  them  might 
evontimlly  have  involved.     My  learned  friends  who  nit  behind  me 
were,  therefore,  to  liave  tlefcndeil  the  other  two  gentlemen  ;  but  Mi 
they  have  not  been  at  all  affected  by  any  mrt  of  the  evidence,  ifej 
may,  perhaps,  be  thought  advisable  by  the  Court,  that  they  should] 
now  be  acquitted,  lest  their  testimony  should  become   matcrifd' 
hereafter  for  thorn  who  remain  under  trial. 

Several  obsorvationa  wore  made  by  the  Attorney*Gcnoral,  ia  hit 
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short  and  dispassionate  address  to  you,  well  worthy  of  your  atten- 
tion, lie  told  you  that  he  could  not  conceive  a  greater  offence 
ftgainsl  the  justice  of  any  country,  nor  indeed  against  the  \'ery 
character  of  jUHtice  iteelf,  than  an  attempt  to  confimnd  and  over- 
bear it«  jadges  and  ministers  in  tlio  aflniinistration  of  law.  T 
admit  it  freeiy.  The  undisturlied  and  unrufHed  course  of  justice  Is 
the  aniversal  source  of  human  security.  Statesmen  have,  in  all 
sge&y  distracted  governments  by  their  ambition  ;— parties  will 
always  create  animosities,  and  sometimes  confusion,  by  their  dis- 
cordaut  interests ; — tumults  will  occasionally  arise  out  of  the  best 
of  human  passions,  in  thu  lH;Ht-f>rdered  States ; — but  where  an  en- 
lightened and  faithful  aduiinistration  of  justice  exists  in  any 
country,  that  country  may  be  said  to  be  secure. 

It  has  pleased  God  to  g^vc  us  a  long  reigu  of  that  security  in 
England.  Indeed,  if  I  were  to  be  asked  what  it  is  which  peculiarly 
dbtinguiuhes  this  nation  from  the  other  nations  of  the  world,  I 
ahoiiid  say  that  it  is  in  kf.r  coUKTS  she  sits  above  them  ;  that  it  is 
to  her  judicial  system  she  owes  the  stability  of  all  hor  other  insti- 
tutions ;  her  inltabitants  hare  for  ages  lived  contented  under  her 
laws,  because  they  have  lived  in  Kafety. 

Gentlemen,  the  Attorney- General  had  certainly  no  occasion  to 
enter  into  any  explanation  of  his  own  conduct  in  the  course  of  this 
prosecution :  it  was  never  my  purpose  to  imi>each  it.  The  question 
18  not,  whether  he  is  justified  in  having  arraigned  the  defendants? 
but,  whetlicr,  upon  the  whole  evidence,  they  are  guilty  t»r  nut 
guilty  ?  1  say,  upon  tiie  tvhoie  evidence  ;  because,  to  secure  myself 
&o  impartial  hearing,  I  think  it  my  duty  to  tell  you,  in  this  early 
]>art  of  my  addre^  to  yon,  that  I  moan  to  call  witnesses  in  their 
defence.  Yuu  have  heard  attentively  the  accusing  testimony : 
Al^Di  ALTERAM  I'ARTEM.  It  is  not  two  days  ago  that,  in  a  similar 
stage  of  an  imp4)rtant  trial,  the  noble  Judge  U|>ou  the  bench  took 
occasion  lo  remark  to  a  jury,  that  this  was  so  sacred  a  niaxim  of 
justice,  that  we  were  frequently  reminded  of  it  by  seeing  it  inscribed 
upon  tbe  very  walls  of  our  courts. 

It  has  been  also  truly  obsen-ed  to  you  (as  the  observation  applies 
tu  the  first  of  tbe  ilcfendants  upon  tbe  record,  my  noble  friend  and 
client,  Sackville,  Earl  of  Tiianet),  that  the  charge  agaioHt  him  is  of 
a  niost  deep  and  serious  complexion.  I  think  so  too.  He  is  a  man 
of  Ulustrious  rank — a  hereditary  judge  and  legislator  of  the  king- 
dom ;  and  a  judgment,  therefore,  against  him,  is  of  far  greater  con- 
sequence lliau  to  a  mere  private  man.  It  is  a  great  impeachment 
of  such  a  person  that  he  infringes  the  constitution  of  Ins  country, 
of  which  he  is  a  dignified  guardian ;  that  he  disturbs  the  execution 
of  those  laws  uf  wliich  he  isa  high  magistrate ;  and  that,  forgetting 
the  duty  annexetl  to  Iuh  exalted  ntation,  tlie  duty  of  giving  the 
example  t"  the  people  of  order  and  obedience,  he  excites  them  to 
tmnult,  and  violates  even  the  sanctuary  of  justice  with  misrule  and 
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violence.    Mr  Fergiissou,  though  inferior  in  rank  to  the  noble  Earl, 
stands  eventually  in  a  aituatiou,  perhaps,  of  still  greater  iMicacy, 
and  is  involved  in  deeper  consequences.    The  eon  of  n  late  eminent 
lawyer  in  the  other  part  of  the  island,  who  filled  also  a  high 
situation  in  it«  mnj^slrncy; — himself  bred  to  the  Eugliah  bar;  nut 
as  a  fashionable  branch  of  education,  or  as  a  uiseful  iutroductioa 
into  life:  but  engaged  in  it  leftrneilly,  honourably,  and  successfully, 
as  a  profession,  and  as  a  profession  by  which  ho  must  live.    A  youag 
man  so  circunisUmced  has  surely  a  most  serious  claju  to  your 
attention,  and  even  to  the  most  indulgent  consideration.  Ab  to  the 
other  gentlemen,  I  need  Iiardly  apewc  of  thorn ;  because,  though 
their  names  have  of  course  been  reiterated  lu  the  questions  put  to 
the  witnesses,  nothing  approaching  to  criminal  conduct  has  boeo 
estabiiBhed  ajjalnst  them.     Wo  are  here,  therefore,  upon  a  mert 
question  of  fact.    You  cannot  but  have  observed,  that  the  Attorney- 
General  and  myself,  instead  of  uiaiutiiining  opposite  doctriucs.  jwr- 
fectly  agree  uiion  the  principles  whicli  ought  to  govern  your  de- 
cision.    The  smgle  object  of  inquiry  is,  the  truth  of  this  reconl 
la  the  charge  proved  to  your  satisfaction  ?  or,  rather,  wtU  it  be  aa 
proved  when  the  ivfiole  cause  has  been  heard  ? 

In  adverting  to  wliat  the  charge  is,  I  need  not  Iiave  recourse  to 
the  abstract  I  had  made  of  the  information.  The  substance  and 
common  sense  of  it  is  this: — That  Mr  Arthur  O'Connor  had  been 
brought,  by  legal  process,  into  the  custody  of  the  Sheriff  of  KcDt; 
that  a  special  ctimmission  had  assembled  at  >Inidatone,  to  tr}'  AtA 
and  others  for  high  treason  ;  that,  U|)On  the  opening  of  the  co 
mission,  he  had  again  been  committed  by  the  Court  to  the 
custody ;  that  he  was  afterwards  again  brought  up  to  tlie  bar,  and 
found  uot  guilty ;  and  that,  after  he  was  so  acquitted,  but  before  ht 
was  in  nbtctform  dischargeil  by  the  order  of  the  Court,  the  defend^ 
ants  conspired  together,  and  attempted  to  rescue  him.  This  is 
essence  of  the  charge :  the  disturbance  of  the  Court,  and 
juwaults  stated  in  the  different  counts  of  the  informiition,  are  oul^ 
tlie  overt  acts  chargetl  to  have  been  done,  in  pursuance  of  this  poi 
pose,  to  rescue  the  prisoner.  The  criminal  pui-poae  to  rGScuc  Mr 
O'Connor,  is  the  fiict,  tliercfore,  of  which  you  must  be  convinced, 
to  justify  the  verdict  which  tlie  Crown  has  called  upon  you  to  pro- 
nounce. 

Before  I  proceed  to  address  myself  to  you  upon  tlie  evidence,  I 
will  do  that  which  must  make  it  manifest  that  it  is  not  my  wish  iam 
confound  your  underhljimliiigs  in  the  inresti>;3tion  of  facta;  for  iV 
M-ill  bt'gin  by  relieving  your  attention  from  the  conuderation  of  all 
circumstances  that  are  neither  disputed,  nor  fairly  disputable,  either 
as  they  arc  the  result  of  what  you  nave  heard  already,  or,  as  1  tliink, 
they  must  remain  when  the  whole  case  is  before  you.  I  admit, ' 
tlien,  that  Mr  0  Connor,  when  he  heard  the  verdict  of  tlie  jury  ia 
hilt  favuur,  was  disposed  to  leave  the  court :  the  presumption,  in- 
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feed,  as  it  arises  out  of  univenad  practice,  aa  well  as  out  of  the  law 

Iiat  warranto  it,  is,  that  he,  as  well  as  others,  thought  that  the 

rerdict  of  not  guilty  entitled  him  to  do  »o.     Neither  can  it  be  di»- 

mted  that  a  warrant  did  in  fact  exist,  and  that  its  existence  was 

mown,  since  it  appcura  that  the  olBcers  stated  in  open  court  that 

they  had  ouc ;  ana  it  is  not  material  for  me  Ut  dispute,  nor  is  it, 

terhapfi,  diHjiutable.  that  Mr  O'Connor  knew  of  tlieir  intention  to 

arrest  him  ;  and,  if  lie  did  know  it,  human  nature  is  strnuOTr  tlmn 

bII  the  evidence  in  the  world  to  connnce  everj'  man  of  hia  dis- 

poaitioQ  to  cscapo  from  it:   and  I  admit  further,  that  a  moet 

noiiourable  person,  who  gave  his  evidence  with  a  candour  whicli 

reflects  high  honour  on  his  character,  has  added  a  circumstance 

which,  though  it  could  not  be  strictly  received  as  jiroof,  may  l»e 

true,  for  anything  that  touches  the  morita  of  the  case,  viz.,  tliat 

there  had  been  a  communication  to  the  Court  that  there  were  dis- 

■ffectcd  [tersons  disposed  to  rescue  the  prisoner. 

Having  admitted  these  facts,  I,  in  my  turn,  have  a  right  to  brin<^ 
to  your  recollection,  that  it  is  an  indisputable  fact,  resting  upon  the 
vrhole  of  the  Crown's  evidence,  that  the  officers,  strongly  impreesol 
with  this  idea,  ruHlicd  suddenly  and  impetuously  forward,  on  Mr 
O'Connor's  stepping  over  the  bar  when  the  verdict  of  not  guilty 
was  delivered  ;  and  indeed  Kivett,  upon  his  cross-examination,  dis- 
tinctly  admitted,  that,  owing  to  tlic  apprehension  of  a  rescue,  he 
rushed  into  court  with  more  precipitation  than  under  other  cir- 
cumstances he  could  have  justified  ;  and  that  a  great  bustle  and 
lOnfosion  existed  before  he  approached  any  of  the  defendants,  or 
ircn  saw  their  persons.     This  admitted'  origin  of  the  disturbance 
removes  all  dinicuitics  from  the  consideration  of  the  cause;  and 
Justice  Heath  declared,  that  there  was  a  acene  of  confusioi)  and 
ence  in  court,  such  as  he  bad  never  seen,  nor  could  possibly 
ave  expected  to  see,  in  a  court  of  justice.    The  single  questiou 
Tefore,  is,  whal  share  the  dc/vndanfs  /tad  m  itf    Did  the  dis- 
baace  arise  from  any  original  acts  of  theirs?  or  were  they,  on 
0  contrary,  first  pressed  upon  by  the  officers  and  their  assistants, 
ho,  though  they  might  ho  engaged  in  what  they  mistakenly  sutv 
Med  to  he  tlieir  iluly,  from  an  ex[>ectation  of  resistance,  necesf>arily 
crcattKl  confusion  by  their  forcible  entry  into  a  crowded  court? 
IWere  the  defendants  engaged  in  any  conspiracy  or  combination  to 
Deliver  Mr  O'Connor?      That  is  the  great,  or  rather  the  only 

auestion  ;  because,  if  this  does  uot  appear  from  the  evidence,  all 
leir  acts,  even  if  they  were  ultimately  to  remain  as  they  apyiear  at 
bresent,  are  perfectly  consistent  with  the  conduct  of  gentlemen 
inddenly  and  rudely  trampled  upon  in  a  tumult,  though  without, 
perhaps,  being  thu  particular  objects  of  violence  by  thoac  who 
Seated  it. 

.    The    natural  course  of  considering  which   of   these  proposi- 
^0D8  ought  to  be  adopted  by  reasonable  men  is  to  set  out  with 


SPEECH  FOa  THB  SAJU!.  OF  TUAMET. 


tracin|^  a  motive.  There  can  be  no  olTence  withoat  some  com- 
spoudiDg  inducennmt  to  commit  it.  It  Is  not  alleged  tbal  lliew 
gentlemen  ignoraDtly  or  wantonly  insulted  the  Court — an  inili»- 
cretion  which  can  only  happen  among  the  lowest  orders  of  tbe 
people.  The  chftrge  ujwn  them  is  a  deliberate  and  pre-exitlini 
combinatjon  to  deliver  Mr  O'Counur,  by  conmsiou  and  foice. 
from  a  warrant  which  they  knew  to  bo  impending ;  and  the  arts 
attempted  to  be  proved  upon  them  can  find  no  place  in  any 
fleeting  miud,  but  as  they  are  believed  to  he  the  result  of  such 
couspiracv. 

Now,  1  have  always  nnderstood  it  to  be  the  great  office  ol  a 
court  of  justice,  when  evidence  is  to  be  opposed  to  evidence,  to 
consider  the  probabilities  of  the  traii.suctiou ;  iudeed,  a  judidal 
decision  is  nothing  else  but  the  brin^inff  up  facts  to  \he 
standard  of  rea.son  and  cxi^rienoe.  I  liave  already  desctribed  ibft 
situations  of  the  only  two  defendants  whose  cases  you  can  hi 
occasion  to  connider — tlie  one,  aa  a  high  (MJer  and  magistrate 
the  kingdom,  with  the  natural  cotisoidUHne-SS  ol*  the  duliea  incepftr^ 
able  fnim  exalted  stations ;  the  other,  standing  in  a  manner  for 
his  very  existence  uix)n  the  dignity  and  decency  of  his  de|K)rtmflit 
in  the  courts,  which  habit,  aa  well  as  principle,  had  laiigbL  him  "" 
reveivnce  and  respect  Yet  the  charge  ujkju  such  |ienM>us  is, 
open  undisgiiiseil  acts  of  violence  were  committed  by  them,  i 
place  which  the  Attorney-General  has,  with  great  propriety,  a»* 
similated  to  tlio  place  where  we  now  sit,  because  uothiug  more 
forcibly  assislH  the  judgment  than  bringing  the  scene  under  tho 
immediate  notice  of  the  senses ;  and  1  am,  besides,  speakin};  t.- 
gentlemen  of  the  county  of  Kent,  who  must  themselves  know  the 
place  without  the  aid  of  this  comparison,  though  you  caDD\>t 
know  it  better  than  I  do.  I  have  6|ienl  many  luljorious  hours  <A 
my  life  in  the  court  at  Maidatoue,  though  the  labour  was  always 
rendered  deliglitful  by  the  reflection  tluit  I  never  had  to  plead  in 
vain,  before  gentlemen  of  your  description,  in  the  c^use  of  inno- 
cence or  truth.  The  Attomey-Greneral,  then,  has  asBtmUatvi 
the  court  of  Maidstone  to  this  court  Uc  says  that  the  prisoner 
sat  where  my  learned  friends  now  sit  behind  me ;  that  the  bcDcli 
6f  the  solicitors,  where  the  confuHion  began,  raiinot  be  better  dc- 
described  than  by  the  place  occupied  by  the  King's  counsel  non 
sitting  around  me.  The  seat  of  the  counsel  may  be  considor^  1" 
be  placed  where  these  gentlemen  are  now  sitting  before  me  ;  ftu<i 
the  vacancy  in  .the  middh?,  between  the  bench  and  ine  at  this 
moment,  nuist  be  supplied  by  the  table  of  which  we  have  heard  mi 
much  ;  while  the  judges  fhere  must  be  considered  to  Ite  placed  a* 
they  arc  fte>v,  elevated  in  situation  as  in  rank,  and  aimmanding  the 
ino!ft  (liettinct  and  immediate  view  of  every  part  uf  the  court 
Under  these  cirouniKtances,  you  are  asked  to  believe  that  I.-;  I 
Thanet  and  Mr  Fergusson— the  one  possessed  of  a  large  heredi- 
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tary  fortune  in  Kent,  and  who  could  Dot  but  know  that  his  porsou 
was  aa  well  kuown  to  even-  man  in  Maidstone  aa  St  Paul'd  Cliurch 
to  the  inhabitants  of  Lndgate  Hill ;  the  otlier,  standing;  ui>on  a 
table  within  six  yards  of  the  Judges,  in  the  robes  of  his  prores- 
sioQ,  close  by  a  large  chandelier,  described  at  that  time  by  all  the 
witoeuscs  to  have  been  fully  lighted.  You  are  desired,  I  say,  to 
believe  that  these  two  persons,  without  any  motive  u|H)n  earth 
brought  home  to  them  by  any  part  of  the  evidence,  engaged  pub- 
licly iu  a  scene  of  audacious  riot  and  violence,  in  the  public  face 
c^  the  most  dignified  Court,  in  the  presence  of  all  its  numenms 
officers,  of  an  acute  and  intelligent  bar,  of  the  Sheriff  and  all  his 
train,  of  a  jury  composed  of  the  principal  gentlemen  of  the 
county,  and  of  all  that  coucourse  of  attendants  uifon  an  important 
State  prosecutinu  which  either  duty  or  curioiiily  had  collected.  1 
maintain  that  the  history  of  the  world  does  not  furnish  an  example 
of  such  a  total  departure  from  every  principle  of  human  action, 
and  from  all  common  seose  and  prudence,  in  the  commission 
of  ft  crime.  The  interest  of  the  parties  to  commit  it  appeal's  to 
be  nothing — the  project  utterly  impracticable— detetrtion  absdiutcly 
certain — the  reproach,  to  men  of  character,  severe  and  inevitable 
— the  legal  punishment  not  has  so ;  and  all  those  conaequeuces 
notorious  to  men  of  the  meanest  and  most  uucultivated  under- 
standing;^. 

Gentlemen,  the  mind  of  man  cannot  avoid  collecting  and  ac- 
cumulating these  absurdities ;  Ijut  they  are  tmj  important  to  be  thus 
run  over.  They  must  be  viewed  separately,  to  have  their  proper 
effect. 

First,  then,  let  us  search  for  a  motive  strong  enough  to  iniiiel 
honourable  meu  to  encounter  such  desperate  difficulties,  in  the 
pursuit  of  a  dishonourable,  useless,  and  impracticable  purpose. 
Have  you  any  evidence — have  you  the  snggestion— have  you  even 
the  insinuation  of  counsel,  that  the  defendants  ought  to  be  classed 
amoogst  thu^4e  t>vil-disi>(>}«ed  [mrwjns,  if  any  suclx  existed,  whom 
Mr  Jastice  Hailh  took  notice  of,  bnt  upon  report  only,  as  altend- 
aot  on  the  trial  ?  The  noble  Earl  came  down,  under  the  pro- 
cesa  of  a  subpoena,  lo  give  evidence  for  the  prisoner,  not  even 
of  any  fact  connected  with  his  couduct,  but  merely  to  state 
what  he  knew  of  Mr  O'Connor  aa  an  aotuaintance,  and  what 
he  had  collected  from  others  concerning  nis  character  in  the 
common  intercourse  with  the  world.  But  why  should  I  seek  by 
olraervation  to  remove  the  iniput;itiou  of  a  motive  corresponding 
with  tlie  misconduct  which  Ik  inipulfd,  when  it  is  but  cozumoD 
jastice  to  the  Attomey-Gcncrnl  to  admit  that  he  did  not  even 
attempt  to  insinuate  anything  of  the  sort  ?  Yet  my  noble  friend 
remains  as  a  criminal  before  yon,  charged  with  the  violation  of 
that  which  is  the  most  aacretl  in  civil  society,  branded  with  the 
resistance  of  authorities  the  most   dignified  and  impurtant,  in 
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order  that  a  porfion  Rupposed  to  be  an  object  of  hi^h  suspicion  by 
Uie  Govefument  of  the  country,  might  be  left  at  hberty  to  perpe- 
trate the  treawiufl  which  the  Uuie  of  Portland's  wan-aut  had  lor 
its  object  to  defeat — trensons  which,  if  succefisfully  perpetrated, 
were,  in  their  most  direct  and    obvious   consequence*,  to  strip 
the  noble  Earl  of  all  the  splendid  ioheritanoe  of  rank  and  property 
descended  to  him  from  bis  anceatora  through  ro  many  genera- 
tions.    Mr  Fercusson  will  forgive  me  if  I  say,  that  the  principal 
prowrty  which  no  can  die  possessed  of  must  be  the  fruits  of  a  pro- 
fession which  the  eame  treaaona  were  pointed  to  destroy  ;  yet  he, 
too,  must  be  believed,  without  a  shadow  of  evidence,  or  eren 
suggestion    of   his   accnsers,  to  have   engage*!  in  the  despera! 
effort  of  affording  shelter  and  opportunity  for  treasons  which  wi- 
to  dissolve  tho  courts  in  which  he  practises,  to  destroy  that  system 
of  law  which  he  has  Ireen  bred  to  understand,  and  to  set  up, 
instead  of  it,  a  new  order  of  things,  by  which  he  must  descend 
from  the  eminence  conferred  by  education  and  experience,  and 
mix  in  the  common  ranks  with  ignorant  and  undisciplined  com- 
jxititors. 

But,  it  seems,  they  were  not  indifferent  to  the  deliverance  of 
O'Connor ;  for,  upon  his  acquittal,  they  hastened  to  the  bar,  «oA 
congratulated  him  on  the  verdict  They  certainly  did  so,  in 
common  with  many  others  ;  and  although  the  impulse  of  per- 
gonal kindness  which  directed  them  was  honourable,  it  may  be  set 
down,  not  so  much  to  the  individuals,  as  to  tho  cliaracteristifl 
benevolence  of  Englishmen.  The  characteristics  of  nations  depend 
more  upon  their  histories  and  their  governments,  than  upon  the 
leinpenunenljf  of  men  arising  from  natural  causes.  The  English 
constitution  was  always,  in  theory,  a  conKtitulion  of  freedom ;  bot 
it  only  became  so  in  practice  by  the  numerous  and  finally  succeed 
ful  struggles  of  our  free  and  virtuous  anceators  against  opprefisiw 
abuses  of  authoritv.  Many  eminent  persons  to  whom  this  conntif 
is  indebted  for  her  liberties,  having  stood  upon  their  trials^ 
and  having  ohtiiined  deliverances  from  Uio  tribunals  of  justice 
has  graduidly  produced  n  general  sympathy  in  the  minds  of  Ei 
lishmen,  when  men  are  standing  for  life  or  for  death  before  Ui 
country.  This  is  an  almost  universal  and  peculiarlj*  characteri 
feature  of  the  inhabitants  of  Great  Britain.  It  is  not  confined 
to  the  vulgar,  as  an  ignorant  and  even  an  immoral  jirejudicc,  bat 
pervades  all  the  classes  of  society.  It  is  compounded  of  a  prin- 
ciple of  humanity,  of  a  spirit  of  national  pride  and  dignity  in  the 
freedom  of  our  institutions,  and  of  a  sense  of  security  derired  from 
them.  No  reasoning,  therefore,  can  be  more  false  than  that,  wb 
men  are  accused,  and  even  upon  pregnant  evidence,  of  conspimcifl 
against  the  Government,  they  who  seem  to  feel  an  interest  in  tlicirl 
deliverance  are  alienated  in  their  affections  to  the  State. 
Hshmca  of  all  descriptions  receive  their  sense  of  inuocence  from 
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their  conntry's  verdict,  and  they  feel  a  Bort  of  satisfaction  which,  1 
verily  I)elieve,  exiKts  lu  no  other  country.  Irreligiou  and  false 
liberty  have  been  Been  to  delight  in  bloud,  to  rejoice  in  revengeful 
sacrifices,  to  think  it  muBic  to  hear  the  agonising  groans  of  expir- 
ing 8ufferer8,  and  a  epectacle  of  triumph  to  gaze  upon  their  muti- 
lated bo<lie8  ;  but  the  8L>nse  of  lilicrty  m  a  country  long  liumaniaed 
by  the  influence  of  a  free  Government,  shrinks  back  even  fruni  the 
consequences  of  the  justcst  prosecutions,  looks  with  an  eye  of  ten- 
derness u|)on  the  accused  even  before  the  conscience  Is  couviuoed 
of  innocence,  and  feels  an  invincible  impulse  of  pleasure  in  the 
I^al  deliverance  from  guilt.  Long,  long,  may  this  remain  the 
cluiracteristic  feature  of  our  country  I  When  Mr  O'Connor,  there- 
fore, was  pronounced  not  guilty,  was  it  any  proof  of  a  conspi- 
racy to  rescue  him  from  other  charges,  that  he  was  congi'aluhiLed 
on  his  deliverance,  which  he  was  not  only  entitled  t«  by  tlie  verdict 
of  the  jury,  but  which  the  evidence  on  the  trial,  and  the  Judges' 
remarks  on  it.  had  previously  and  distinctly  anticipated  r*  The 
quostion,  therefore,  again  recurs — Were  the  defendants  the  active 
authors  of  Uie  rescue,  for  the  nuriwse  charged  in  the  indicU 
ment  ?  The  motive  is  gone  already,  not  only  as  wholly  unnscrib- 
able  from  the  total  absence  of  evidence,  but  because  niy  learned 
friend  who  laid  the  case  before  you  was  too  much  a  man  of 
honour  (as  I  luivc  already  done  him  the  justice  to  acknowledge)  to 
■Bcribe,  or  even  to  insiniuite,  a  motive  which  he  knew  did  not 
exist,  and  which  he  had  neither  evidence  nor  reasonable  presump- 
tion to  support 

If,  however,  a  criminal  act,  though  without  the  proof,  or  even 
the  imputation,  of  a  referable  principle  of  action, mayslill  be  believed 
by  a  jury  di8|)ensing  the  mild  and  rational  justice  of  this  country  ; 
the  next  consideration,  in  weighing  the  probalHlities,  is,  how  thin 
purpose,  supposing  it  stitJ  to  exist,  without  any  corresponding 
interest,  was  possibly  to  be  accomplished  ? — for  men  cannot  be  pre- 
6umed  to  engage  in  the  most  perilous  enterprises,  not  only  without 
ioducomcnt,  but  without  even  a  shadow  of  hopo  or  prospect  that 
their  object  is  praclicuble.  The  situation  of  the  court  is  not  only 
present  to  your  own  reaillectiuna  from  your  perfect  acquatnta.noe 
with  it,  but  is  brought  before  your  eyes  by  its  just  comp;irlnon  wjtli 
this.  Mr  O'Connoi'  stooil  at  the  bar  where  my  learned  friends  now 
sit,  surrounded  by  hundreds  of  persona  not  attempted  to  be  impli- 
cated in  any  design  to  favour  his  escape  ;  on  the  riglit,  and  on  the 
left,  and  l>ehiiid,  were  the  public  streets  of  Maidhtone,  from  whence 
00  passage  without  observation  was  to  be  expected  ;  and  before  they 
oonid  even  be  approached,  im  outlet  must  first  have  been  made 
through  groves  of  javelins  in  the  hands  of  those  numerous  olUcers 
which  the  exemplary  attention  of  the  Sheriffs  of  Kent  has  always 
provided  for  the  sor:urily  and  dignity  of  tlie  Court  It  was,  there- 
fore, not  merely  improbable,  but  iiaturalli/  imponaibk,  to  deliver,  or 
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even  hope  to  deliver,  a  prisoner  from  the  public  bar  o^  snch  a  court, 
in  the  view  of  all  its  Judges,  its  coiinsel,  and  ftttendnnts.  without 
the  support  of  great  force  and  numbers,  and  withont,  liLewifie.  a 
previooe  concert  and  combination  to  direct  them  with  effect.  The 
next  congidemtion, therefore,  which  directly  follows  these  imntutable 
principles  of  judgment,  is  the  fact  as  it  applies  to  them — Was  there 
either  f<yrce  exerted,  or  numbers  collected,  or  menfture^  roncfrlettj 
The  defendants  cannot  he  mode  responsible  for  any  act  of  violence 
which  might  be  committed  by  any  disorderly  persons  in  the  street 
It  is  nothing  to  them  that  Mr  Justice  BuUer's  servant  was  knodccd 
down  in  one  of  the  avenues  of  the  court,  whilst  they  were  admitted 
to  have  been  in  it«  centre.  What  act  of  disorder  or  violence  doyoa 
find  committed  by  liOrd  Thnnet,  by  Mr  Fergnsson.  by  Mr  O'Brien, 
or  by  Mr  Gunter  Browne,  who  has  been  made  ndefeodaDt,  only 
because,  without  any  offence  on  lits  part,  he  appears  to  have  had  his 
head  broken  I  for  this  gentleman  is  literally  not  identifietl  by  any 
part  of  the  proof  as  having  been  even  in  court  at  all,  except  as  be  was 
seen  complaining  to  the  Judges  of  ao  assault  committed  on  himself. 
Lord  Thnnet  is  a  man  of  higti  spirit,  and  of  a  strong  body  ;  it  most 
have  been  a  warm  interest,  as  I  have  repeatedly  oWrved  to  ycm, 
thnt  conld  have  embarked  him  at  all  in  such  a  business ;  and,  when 
embarked  in  it,  he  must  reasonably  be  supposed  to  have  cogseed 
with  activity  in  the  accomplishment  of  an  object  for  which  horisced 
so  nmch  ;  yet  it  has  appc-ared  already,  by  the  testimony  of  one  of  h 
the  most  respectable  nod  the  most,  correct  of  all  the  witnesses  for  the  ■ 
Crown,  and  it  will  be  made  manifest  hereafter  beyond  all  doubt  or 
question,  that,  at  the  very  moment  (and  it  was  but  a  moment) 
when  tlie  evidence  has  the  remotest  application  to  any  of  the  de- 
fendants, he  lay  back  inactively,  holding  his  stick  with  both  hands 
across  his  body,  to  defend  himself  from  the  assaults  of  only  ooe 
man,  not  stronger  than  himself,  and  whose  blows  he  Dcither  at- 
tempted to  rel  urn,  nor  invited  the  aid  of  others  to  repel ;  so  far  from 
it,  that  Mr  Fergusson.  who  is  supposed  to  have  put  his  character 
and  situation  to  so  much  hazard,  though  he  stowt  close  by.  is  uot 
even  charged  with  having  exerted  his  strength  on  the  occasion,  but 
to  have  contented  hiiuself  with  flourishing  a  sniall  stick  in  his  hand  ^ 
without  striking  or  aiming  at  anybody — a  circumntance  neitherfl 
true,  nor  possibly  consistent  with  the  tnith  of  the  designs  which 
are  imputed  to  him ;  and  no  act  of  violence,  or  even  gesture  to  incite 
it,  is  imputed  to  any  other  person  near  this  su])|)osed  focus  of  ooo- 
fusiou,  at  the  only  time  when  Lord  Thanot  and  Mr  Fergusson  are 
affected  evea  by  the  solitary  evidence  of  Rivett.  So  much  for  the 
force  exerteil  in  the  pursuit  of  a  purpose  which  no  force  proceeding 
from  a  few  persons  could  have  accomplished  ;  and  as  to  any  prerious 
concert  or  combination  amongst  numbers  which  can  possibly  involve 
them,  it  is  rendered  absolutely  incredible  by  the  whole  body  of  the 
evidence ;  for  the  Attomcy-Oeneral  lias  proved  that  there  were 


¥ 


SPEECH  FOn  THE  EAKL  OP  THASET.  415 


attendant  on  Court  a  great  nnmber  of  gentlemen  known  to  profe«e 
the  same  principles  nnd  opinioDs  with  tiie  defendants,  and  most 
intimately  acquainted  with  Lord  Thanet  in  private  lUe-^genttemen 
who,  I  have  no  doubt,  are  here  at  this  moment  assembled  by  the 
jual  anxiety  of  friendship  and  aflfection  ;  yet  it  is  not  imputed  to 
any  of  those  numl»er8  I  allude  to.  though  all  present  in  court,  and 
within  reach  ot  whatever  waa  transacted  in  it,  that  they  took  any 
part,  directly  or  indirectly,  by  force,  by  8i>eech,  or  b}  sreming  en- 
couragement, in  the  scene  of  disorder  which  took  place.  If  Lord 
Thanet,  then,  is  a  conspirator,  with  whom  did  be  conspire  ?  since, 
with  the  exception  of  the  four  oilier  defendauta.  three  of  whom 
must  be  acqnitt<'<l  fur  want  of  evidence,  accnsntion  iti«:lf  docs  not 
even  altem[)t  to  implicate  one  man  of  hie  nuineroiis  friends  and 
•oqnaintance,  who  must  natunilly  lie  BUppose<l  to  have  been  im- 
pr««Bed  with  similar  feelings,  nor  indeed  any  one  man,  high  or  low, 
whom  he  can  be  j)roved  to  have  ever  spoken  U>,  or  seen,  in  the 
whole  course  of  his  existence  ;  and  if  obscure  and  unknown  persons 
are  to  be  taken  to  hflve  been  instruments  in  this  confusion,  there 
most  have  been  some  evidence  of  din^lion  or  encouragement  to 
otiiers  proceeding  fmm  the  defendants,  which  is  not  atttin[>ted  to  be 
Bwom  bv  any  of  the  witnesses.  This  moat  inijMjrtant  part  of  the 
case  shall  not,  however,  be  left  upon  the  failure  of  evidence,  or  even 
npoD  the  absence  of  accusation  ;  for  I  will  call  many  of  those  gentle- 
men, who  will  tell  you  that  they  were  wholly  ignorant  of  any  design 
to  rescue  the  priosner — that  they  saw  no  confusion  or  riot,  except 
that  wiiich  the  precipitate  entry  of  the  officers  occasione*! ;  and  who, 
by  tracing  the  defendants  in  their  eyes  through  the  whole  of  tlie 
period  in  question,  will  be  able  |>osittvely  to  contradict  the  most 
material  parts  of  llie  evidence  which  personally  affects  them. 

Gentlemen,  the  next  qup^ion  upon  the  score  of  probability  is 
this.  Supposing  tJiat,  contrary  to  everything  either  proved  or 
asserie*!,  the  defendants  had  felt  an  interest  m  the  escajte  of  Mr 
O'Connor,  and  hud  conceived  it  to  be  practimbh,  could  they  pos- 
siWy  have  hoped  to  escape  detection— more  especially  Lord  Thanet 
and  Mr  Fergusson,  whose  persons  were  so  notorious — the  one,  from 
his  high  rank  and  residence  in  the  county  whose  princijml  inhabitants 
surmundeil  him  ;  and  the  other,  from  being  in  his  professional  dress, 
in  the  place  assigned  to  him  as  counsel  on  the  trial,  and,  in  the 
very  midst  of  his  companions,  engaged  in  the  business  of  the  Court  ? 
Lonl  Thanet,  therefore,  and  Mr  Fergnsson.  iiimiu  the  Attorney- 
General's  own  adniission,  who  has  jiistlv  assimilated  the  coiul  at 
Maiilt^tono  to  the  one  we  are  now  assembled  in,  could  no  moic  hare 
hope<l  to  escape  immt.'diate  detection  and  puni^hraent  for  Uie  riot 
they  are  t-upyij^'d  to  have  engaged  in,  than  I  could  hope  to  escape 
from  them,  if,  Inking  a  strong  interest,  ns  I  must  bo  supposed  to 
do,  in  the  acquittal  of  ray  clients,  and  thinking  there  was  no  safety 
for  them  but  by  maklug  such  a  confusion  in  court  as  to  prevent 
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your  hearingthe  evidence,  or  the  Judge's  observations  on  it,  I  sboold, 
when  I  had  fimshod  luy  address  to  you,  and  the  Judge  was  beginnioc 
to  sum  up  to  you,  publicly  bt^in  or  join  in  a  sceae  of  noise  and 
uproar,  uuder  the  eyes  of  the  Judges,  as  they  now  look  at  me— of 
the  officers,  now  sitting  before  me — of  you,  the  jury,  to  whom  I  am 
speaking — of  my  numerous  friends  at  the  bar,  whose  honour  is  cod- 
uected  with  tbo  ditjnity  of  the  Court — and  of  the  whole  crowd  of 
spectators,  hundreds  of  whom  I  am  known  to  personally,  and  all  rf 
whom  arc  acquainted  with  my  person.  fl 

Gentlemen,  I  can  observe,  from  the  absurdity  and  impossibiiit/' 
of  the  case  1  am  putting,  that  I  seem  to  be  trifling  with  the  subject; 
but  tliat  sensation,  which  I  have  no  doubt  is  gt-neral,  and  which  I^ 
cannot  help  even  feeling  myself,  displays  the  irresistible  force  of  thai^ 
actual  cose  before  you ;  because  I  defy  the  wit,  or  wisdom,  or  im- 
agioation  of  man,  to  attempt  even  a  shadow  of  a  distiaction  between 
the  case  I  have  put  to  you  and  that  of  Mr  Fergiisson :  for,  whjr 
should  he  be  supposed,  any  more  than  mi/self,  who  am  the  object  m 
comparison,  to  nave  embarked  in  this  impracticable  project  of  dis- 
grace, dishonour,  and  injustice — in  the  dress  of  counsel,  aa  mncl 
as  I  am,  on  the  trial  which  engaged  tlie  Court — and  in  a  plaoe, 
exact  similarity  of  which  to  the  room  that  holds  us  is  no  ossntidQ' 
of  mine,  but  a  fact  so  unalterably  established  by  the  whole  cvideaoe^ 
as  to  be  employed  by  both  sides  as  an  assistant  to  the  mind 
judc;ing  of  the  accuracy  and  consistency  of  the  proof  ? 

The  next  recourse  to  jirobability,  if  your  judgments,  as  in  all  . 
otlier  cases,  are  to  be  governed  by  reason  and  experience,  is,  if  po6-^ 
eible,  still  more  unouswerabte  and  decisive.  V 

Supposing  the  defendants,  without  interest  or  motive,  and  with- 
out the  possibility  of  success,  and  without  even  a  chance  of  escaping 
from  detection  and  punishment,  to  have  nevertheless  publicly  in- 
aulted  and  distuibed  the  Court  by  acts  of  disorder  and  violence, 
who  must  have  he.cn  the.  wttne-fises  to  mtcJi  a  scene  f  Who,  for 
instance,  must  have  been  the  witnesses,  if  Mr  Fergtisson,  88  tns 
been  assorted,  had  stood  upon  the  table  of  the  court — the  table 
round  which  the  counsel  are  ranged,  directly  uuder  the  eyes  of  Ibe 
Judges  and  the  jury,  and  had  flourished  a  stick  round  liis  head  to 
favour  the  escape  of  the  prisoner,  by  preventing  the  officers  from 
approaching  him — who,  I  sai/  again,  must  Jiave  been  tJte  v;Unem» 
to  such  a  ph^omcnon  ? — who,  amongst  the  Judges,  or  counsel,  or 
officers,  or  spectators,  but  must  have  seen  it  ? — who,  that  had  seen 
it,  could  possibly  liavc  forgotten  it  ? — and  who,  that  remembered 
it,  could  Irnve  hung  back  from  the  pnxif  of  such  inexcusable  mis- 
conduct ?  Yet  the  juoof  of  this  fact,  to  which  the  whole  Conrt 
must  have  been,  aa  it  were,  but  one  eye,  and  an  eye  of  indijniatioo, 
is  not  supported  by  any  cue  person,  either  upon  the  bendi  or  at 
the  bar,  or  amongst  the  nunicrons  ofEccrs  of  the  court.  On  tic 
contrary,  we  shall  see,  by  and  bye,  the  difference  between  the  tcsti- 


di^ 

[uch^ 

ihM 

tidofl 


SPEECH  FOR  THE  EARI.  OF  THANET.  417 

mony  of  a  reverend  Judjre  of  Enp:Iand  and  that  of  a  Bow  Street 
officer,  when  I  come  to  advert  to  the  evidence  of  Mr  Justice  Heath, 
which  is  directly  and  positively  inconsisfent  with  Kivett's,  on  whose 
single  and  unsupiwrtetl  testiamny  this  extravagant  and  incrediblo 
part  of  the  case  is  alone  Piipported. 

But  it  seems  they  liave  given  judgment  against  themselves  by 
their  demeanour  awl  rxpresKions  upon  the  occasion.  LordThanet, 
it  sooms,  said  to  Mr  Justice  Lawrence,  a.s  Mr  Ahbot  exprcRsed  it, 
who  did  not  hear  what  the  learned  Judge  had  said,  to  which  i-ord 
Tluinefs  words  were  an  answer,  "  that  it  was  fair  \w  ahutild  have 
a  run  for  it" — words  which  cannot  lie  tortured  into  any  other  mean- 
ing, mnre  especially  when  addresaed  to  one  of  the  Judges  of  tho 
court,  than  that,  speakins  in  extenuation  of  Mr  0  Connor's  conduct, 
who  had  visibly  made  an  effort  to  escaiio,  he  thought  it  fair  that  a 
persna  so  circumstanced  should  have  a  run  for  it  if  he  conld;.a 
sentiment  which,  by  tlic  bye,  no  man  in  hia  nenses  would  have 
uttered,  more  eajwcially  in  such  a  quarter,  if  he  had  felt  himself  at 
all  implicated  in  a  criminal  endeavour  to  assist  him.  And  if  Lord 
Thanel  did  not  speak  at  this  moment  with  all  that  complacency 
which  in  genenil  so  nnudi  diKtingninlnw  him,  nor  offer,  as  Mr 
Sheridan  did,  his  assistance  to  tho  Judges,  it  is  not  at  all  to  be 
wondered  at ;  for  it  must  be  recollected  tliat  he  had  J  nut  suffered  in 
his  person,  not  as  you  have  it  upon  the  evidence  at  present,  but  had 
been  most  roughly  and  severely  assaulted.  Mr  Justice  Buller  is 
proved  to  have  said,  that  Mr  Sheridan  conducted  himself  in  a 
manner  greatly  to  his  satisfaction ;  hut  the  very  contrast  which 
this  evlilcncc  ia  iiilroducod  to  furnish,  instead  of  operating  againat 
Lord  Thanet,  is  an  mldilionid  argument  in  his  favour.  Lord 
Tbaoet  and  Mr  Sheridan  are  ok  one  man  in  everything  which  re- 
lates to  public  opinions,  and  friends  in  private  life.  Upon  what 
principle,  then,  can  it  be  made  out  that  Mr  Sheridan  should  be 
aflBtsting  the  Judge,  whilst  Ijord  Thanet.  who  had  no  conncxiou 
with  Mr  O'Connor  which  did  not  equally  belong  to  the  other, 
should  be  behaving  like  a  miidman,  unsupported  by  any  of  his 
friends  or  arqimintHTices.  who  were  attending  as  witnc^wea  upon  the 
trial  ?  But  the  time  of  this  conversatinti.  if  I  had  before  adverted 
to  it,  would  have  rendered  all  these  observations  wholly  unncees- 
mrj ;  for  it  was  after  tho  riot  (as  it  indeed  must  have  been)  that 
Mr  Jafltice  Lawrence  conversed  with  Lord  Thanet,  saying  to  him, 
amongst  otlicr  things,  '*  that  he  hofted  Mr  O'Connor  s  friends  would 
advi-se  him  to  submit  to  lus  situation."  Now,  I  may  safely  aasert, 
that,  high  as  Lord  Thanet  s  rank  is.  that  learned  Judge  would  not 
have  sjK>ken  to  him  as  a  pnjrson  from  whom  ho  solicited  and  ex- 
pected assistance,  if  he.  had  himself  observed  him,  or  if  he  had 
Icnowo  him  to  have  been  ohsen'ed  by  others,  disturbing  tho  order 
of  the  Court.  On  the  contrary,  if  there  had  been  a  reasonable 
ground  for  impeaching  Lord  Thanct's  conduct,  the  learned  Judge 
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wonM  have  executed  the  law  upon  him — he  would  have  attacbed 
lum  for  his  crtutempt ;  and  Burely  no  pcrfKiu  in  court  had  a  Wlter 
opportunity  of  oWervIng  evurytliinj^  that  ptiHsed  in  it     Mr  Justice 
Lawrence  was  one  of  the  youngest  of  the  learned  Judges  who  pre- 
sided at  the  trial,  with  «troDger  health  thau  belonged  to  alt  of 
theru,  which  euahleil  liiui  to  keep  up  his  attention,  aud  to  obncrve 
with  acutene^.     He  wb(<,  besides,  deeply  interested  in  wliatever 
concerned  the  honour  of  the  Court;  and  the  elevation  of  the1>eDch 
on  whldi  he  Rut  gave  hiui  a  full  view  of  every  person  within  iL 
Indeed,  Lord  Tiianet,  at  tiie  time  tliin  misdemeanour  is  imputed  to 
him,  wag  directly  before  him.  and  under  him,  and  not  farther  fro 
Jiim  than  Lord  Kexiyon  at  this  moment  is  from  me.     I  have,  the 
fore,  a  right  to  say,  that  not  only  nothing  ia  to  be  presumed  agai 
Lord  Thariet  from  whiit  he  ttnid,  but  that,  on  the  contrary,  a  eX 
presumption  arises  in  his  favour  when  we  hear  the  evidence  fro 
any  other  mouth  than  that  of  the  learned  Judge  himself ;  since,  il 
Ae  to  whom  (he  discourse  tea$  addnssed,  aud  who  waa  the 
judge  of  the  fair  construction  to  be  ]>nt  u]H)n  it,  had  couaidervd 
in  the  light  it  has  been  represented  and  relied  on,  he  might  ha' 
been  called  as  a  witness.     Mr  Justice  Ueath  and  Mr  Serjeaod 
Shepherd,  the  Judges  in  the  same  commission,  were  examined  to 
matters  iuiinitely  less  niateriah 

Gentlemen,  let  ns  now  pjuise  a  little,  to  consider  the  effect  which 
I  feel  myeeU  entitled  to  derive  from  these  observations.  I  et.>n&ider 
myself  to  have  advanced  no  farther  in  tlic  argument  than  this : — 

First,  That  there  waH  no  H^Migiied  nor  assignable  motive  for  tiw 
criminal  purpni^e  charged  by  the  indictment. 

Scc«.indly,  That  it  was  a  purpose  palpably  impracticable,  aoi 
which,  therefore,  no  reusonable  men  could  possibly  have  eugsjged 
in  with  any  prospect  of  success. 

Thirdly,  That  whatever  might  have  been  the  probable  issne 
such  an  enterprise,  detection  and  punishment  were  certain. 

Fourthly,  Tiiat,  admitting  the  evidence  you  have  heard  to  I 
free  from  all  errors,  the  defendants  did  not  conduct  themselves  like 
men  engaged  in  such  a  pursuit,  nor  ajipear  to  have  been  supported 
in  a  manner  reasonably  or  even  possibly  coosistcnt  with  the  alleged 
coDspiracj'. 

Fifthly,  Tliat  altlmugh  the  witnesseB  against  them,  if  the  traiO' 
action  had  been  justly  represented,  must  probably  have  been  the 
gi-ealor  part  of  the  Court,  and  certainly  all  that  part  of  it  idLnrjitcd 
both  by  situation  and  authority  above  the  rest ;  yet  that  there  hw 
been  not  only  no  such  coucunvuce  of  testimony  against  the  defend- 
ants, but.  on  the  conlrury,  the  most  correct  aud  respectable  wit- 
nesses have  concnrred  in  destroying  the  remainder  of  the  proof. 

BLxlhly.  That  the  expressions  imputed  to  Lord  Thaiift  cannot 
possibly  affL'ct  him,  without  supposing  lliat  he  publicly  gave  evi- 
dence against  himself,  uvea  to  one  of  the  Judges,  who,  upon 
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evidence  of  his  own  senses,  had  authority  to  have  punished  him 
Bpoa  the  sjMit. 

Lostlj,  Tliat  it  app*>«n!i,  by  the  whole  hody  of  the  proof,  that  the 
confusion  arose  when  the  officers  burst,  with  improper  and  indecent 
precipitation,  into  court ;  that  it  began  and  ended  ahnost  in  the 
hreath;  and  that,  during  the  Hhort  moinont  of  its  continu- 
therc  was  such  a  scene  of  hiinult  and  contusion  as  to  render 
ible  for  the  mot^t  attentive  observer  to  give  any  clear  and 
stinct  accutmts  of  the  tranfciclion. 

If  thew  conchisions.  gentlemen,  be  the  nnavoidalde  result  of  the 
rown's  evidence  wlien  bron^ht  to  the  common  standard  of  man's 
laeon  and  experience,  it  appears  to  roe  that  you  are  bound  to 
lyetura  a  x-crdict  for  all  the  defendants,  even  if  I  should  call  no 
l^k^Bses;  becuuHe,  to  jiLstify  a  verdict  of  gmlfy.  it  in  not  enongh 
pHulect  from  the  evidence  that  the  defendants  mny  be  guilty,  or 
probabli/  are  guilty.  No ;  their  innocence  must  be  quite  incom- 
patible with  the  fair  reenU  of  the  whole  proof ;  for.  if  two  different 
O0iiclu»ious  may  be  reasonably  drawn  from  the  same  state  of  facts, 
y*m  are  bmmd  in  juslir*  to  nd<tpt  the  one  which  in  «npp()rted  by  the 
ipeater  number  of  probabilities.  Now,  if  this  pliiin  rule  of  jadg- 
[neDt  be  not  wholly  depiirtt-d  from,  and  even  trampletl  under  foot, 
|1  take  upon  me  to  say  positively  and  firmly,  because  I  am  making 
iBay  apj>eal  to  men  of  understanding  and  liberal  education,  that  the 
evidence  for  the  Crown,  without  any  at  nil  on  my  (>art  to  opjK>Re  it, 
wbin^  it  all  together,  and  considering  the  fnir  result  of  it.  is  not 
{•ufficient  to  convict  any  of  the  defi-ndantw.  This  propcwition,  how- 
[•rer,  cannot  be  uuppurted  by  genend  ohservatious,  nor  by  that 
general  appeal  to  th<?  proof  which  I  have  been  nngaged  in ;  it  must 
!oe  examine<I  accurately  in  the  detail  I  shrink  from  no  part  of  it. 
1  will  sura  it  up  to  you  as  if  I  spoke  to  you  from  the  bench ;  and  I 
Ipletlge  myself  to  make  out,  U^  the  satisfuction  of  every  unprejudiced 
SDind,  that  all  that  1  have  hitherto  said  to  you,  though  absolutely 
Bieoeasary  by  way  of  intrixluction,  has  suffered  from  its  ijcnerality  ; 
pnd  that  the  jHirticuliirH  of  the  proof  will  illustratt:  and  confirm, 
weyond  all  (juesLinn,  every  proposition  of  fact,  and  every  principle 
TO  jitdgment,  which  I  have  already  brought  before  you. 
i  The  first  witness  examined  for  the  Crown  is  Mr  Serjeant 
jBhepherd.  who  was  joined  with  the  Judges  in  the  Special  Commis- 
jlion.  Thin  cxaniinaltou  is  highly  important  in  every  pai-t  of  it; 
ftecause,  when  it  betromes  necessary  t<i  compare  the  evidence  of 
pifferent  witnesses,  in  order  to  arrive  at  a  safe  conclusion  from  the 
trlmle,  nothing  can  be  so  satisfactory  as  to  find  some  person  on 
Irlioee  testimony  l}w  judgment  may  rejxjse  with  saffty.  My 
lenmcd  friend  (as  all  who  know  him  must  have  autictimted)  delivered 
his  evidence  with  the  greatest  clearness  and  precision,  and  in  a 
manner  moat  dispassionate ;  and  when  yon  recollect,  besides,  that 
ike  is  a  man  of  singular  ability,  and  that,  from  his  elevated  situation 
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in  the  court,  he  had  the  beet  opportunity  of  obeerving  eTorythina: 
tlmt  pasBciI,  yfu  cannot  fnil  to  pay  jrreater  attention  to  his  testi- 
mony, and  to  that  of  Mr  Justice  Heath,  who  immediately  followed 
him,  than  to  any  other  witnesKes.  however  respectable. 

In  bringing  before  vou  Mr  Serjeant  Shepherd's  evidence.  I  Trill 
not  trouble  you  with  that  part  of  it  which  went  to  facta  which  are 
now  no  loiigi.T  diitpntod,  but  wiil  take  it  up  from  the  time  when  U» 
jniy  returned  int-ti  court.  Mr  Serjeant  Sheplierd  «ay8,  "Lord  ThfloH 
was  staiidinn;  before  the  bar  at  which  the  prisoners  ritood,  with  his 
face  turned  towards  the  Court ;  he  was  rather  to  the  right  hand 
of  Mr  O'Connor,  ncareHt  to  the  grreal  titreet  of  Maidstone,  where 
the  gaoler  sat."  SiKyikinp  of  Mr  O'Brien,  he  raid,  that  **  he  atood 
in  the  same  line,  but  rather  to  the  left  of  Mr  O'Connor;  that 
something;  had  been  before  eaid  by  the  Bow  Street  ofKcera.  who 
were  mnliing  a  noise,  and  had  been  desired  to  lie  quiet  Wheo 
the  veitlict  of  not  ffuilty  wiis  delivered,  wmie  peranns  (but  whom, 
I  know  not)  said,  *  Tlien  they  are  disciiarged ;  aud  somebody  at 
the  Uible  rephed,  'No,  they  are  not  discharcjed."*  And  here  I 
have  no  objcclion  that  what  Mr  Serjeant  Shepherd  omitted  may^ 
be  fiileil  up  by  Mr  Solicitor-Gciiei-alH  evidence,  and  that  lb 
answer  from  th«  lalih'  w.ik  to  Mr  Forf^iifwon,  who.  ou  hearing  tbe 
verdict  pronounced,  had  said  the  prisoner  was  diacharged  ;  he  saJi{ 
it,  however,  "before  the  Court  had  declared  the  law  upon  the  imb- 
ject.  As  counsel  for  the  priM)iifrs,  it  was  natural  ho  should  be 
interesl<'d  in  their  deliverance;  and  he  is  not  indicted  for  havin_ 
mistaken  the  eflVct  of  the  law.  but  for  having  conspired  to  obstruct' 
the  Court  in  administering  it.  Tlie  Attorney-General  said,  v^tf 
properly,  "  I  bring  the  defcniiauts  before  yon,  not  for  considfcrinff, 
the  iirlsonera  diw;liarged  by  the  venlict,  but  for  an  atteiuM  lo 
rc»cne  them  by  violence  and'  tumult,  after  tbe  Coort  had  decl 
thai  they  were  in  cuntody."  '*  At  this  time,"  continued  the  learned 
Serjeant,  "  Mr  Justice  Kuller  said  to  the  gaoler,  '  Put  the  odiir 
prisoners  back,  and  let  O'Colgly  stand  forward ;'  when  one  of  tha 
Bow  Street  officers  stood  up  on  a  foini,  and  said  he  had  n  warran 
agaiust  Mr  O'Connor."  This,  you  observe,  was  the  first  time  tliem' 
was  any  mention  of  a  warrant  in  court ;  ko  that  what  had  befo 
fallen  from  Mr  Fergusaon  wm  merely  his  sudden  idcA  of  the  eSc 
of  the  verdict  nf  not  guilty,  at  the  moment  it  was  pronounced,' 
and  which,  at  all  events,  raust,  in  a  few  minutes  afterwards,  h«ve 
delivered  the  prisoner  ;  aud  thei-e  is  no  evidence  whatever,  \htix. 
the  time  he  said  so,  a  fresh  custody  waa  a  mailer  of  npprehenfi 
or  contemplation.  "Whilst  Mr  Justice  BuUer  was  passing  sea- 
tence,  toy  attention,"  continued  Mr  Serjeant  Hhepheni,  "  wiu 
directed  to  O'Coigly ;  and  wiien  he  had  finished,  I  observed  Mr 
O'Brien  turn  round  and  ix)ok  at  Mr  O'Connor,  and,  imnie*Uately 
afterwards,  lchjk  hown  with  a  very  sllglit  motion  and  inclination 
of  hiB  hoad."     And  here,  gentlomeu,  it  ifl  impossible  not  to  admire 
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that  delicate  senae  of  justice,  which  no  man  poRsesses  itiiore  than 
joy  learned  friend  the  Serjeant,  and  which  dictated  to  him  the 
remarkable  reserve  which  uccoinpanied  thifi  part  of  his  evidence. 
He  recollected  that  a  witness  is  not  to  put  himself  in  the  pliice  of  a 
jury,  by  drawing  fn's  oitm  conclusions  from  hif^  own  testimnny ;  but 
accurately  to  sUitn  what  he  he-ars  and  pees,  and  to  leavp  the  con- 
clusion to  those  whosf  province  it  \»  to  decide.     He  therefore,  with 
■the  utUKwL  pnipriefy.  forbore  from  expressing  what  apiiearpd  to 
him  to  Iw  Mr  0  Brion's  purpose  ;  but  said  to  you,  "  /  faflrr  choose 
to  (inscribe  his  gesture;"  which  ho  nccordingly  did.     TViik  fnct, 
therefore,  dcHvered  with  the  restraint  wliicli  the  integrity  and  un- 
der^toudiug  of  the  wilin>ss  ko  propTly  Huggented,  afrord.»4  no  evidence 
vlmleverof  evil  design  in  Mr  O'Brien,  much  less  of  concert  or  com- 
bination with  the  other  defendants ;  and.  indeed,  the  proceedings  of 
this  very  day  hare  afforded  an  instance  how  daugerous  it  would  be 
for  the  moat  sagacious  porwjn.s  to  colh-ct,  from  gcstiirts  only,  what 
passes  in  the  mind  of  another.     When  Ijoitl  Romney,  not  ehooning 
to  advance  in  liia  evidence  beyond  wimt  his  memory  with  certainty 
.mggested.  declined  giving  a  further  ariswer  to  a  question   put 
to  him,  the  noble  and  learned  CJliief-Justice  inter[>osed,  and  put 
-the  question  to  him  again.     T  admit  that  it  was  hiK  duty  to  do  so ; 
but  his  lordship  will  forgive  mo  if  I  say,  and  I  appeal  to  hie  hanonr 
Xor  the  truth  of  it,  that  ho  was  convinced  at  the  moment,  not  only 
that  I  thought  the  direct  vonimitj,  but  that  I  had  publicly  and 
rudely  expressed  a  sensation  of  difisat  isfaction  ;  since,  looking  iil  me 
very  significantly,  his  lordship  told  me  that  it  was  his  duty  to 
TCjieat  the  qucfllion.     Nevertbclesa,  I  do  declare  upon  my  honour, 
and  I  appeal  to  Mr  Gibbs,  to  whom  i  was  speaking  at  the  moment 
on  t|uite  a  different  Bubjert,  t/uit  no  tfuch  iai'n  icax  -pafiinng  iii  my 
mind  as  mtf  f/f-'iturefi  were  supposc.d  to  have  crm'cs/ifd ;  yet  no  mao 
is  a  more  acute  observer  of  nunmn  nnfiire  tliini  bis  lordship,  and 
nobody,  certainly,  wnfl  ever  belter  acquainted  with  my  countenance. 
'So  much  for  ges(ur€s.     It  is,  indeed,  strongly  in  Mr  O'Brien's 
favour,  that  at  the  moment  he  looked  down,  as  described  by  the 
witness,  he  could  not  be  acting  in  concert  with  Lord  Tlianet ;  for 
Serjeant  Shepherd  saw  1/iird  Thanet  tit  the.  vrrr/  jtanw  mnrntni,  and 
Bwore  that  he  was  standing  with  his  face  to  the  Court,  and  that  lie 
never  changed  his  position.     The  Serjeant  added,  that  '"when  the 
last  word  of  the  sentence  was  pronounced,  Mr  O'Coimor  jumped 
with  his  left  foot  ujton  the  bar,  and  his  left  band  ujHn)  tlie  shoulder 
of  Mr  O'Brien,"  but  who  does  not  apfiear  to  have  held  ont  his  baud 
10  assist  him.     Mr  ODrien,  on  the  contrary,  though  lie  could  not 
have  but  contimied  in  view  for  some  time  longer,  Ia  charged  with 
no  one  act  whatsoever ;  and  it  would  be  slraiige,  indeetl,  to  convict 
a  gentleman  of  a  rescue,  because,  standing  near  a  priwiner  medi- 
tating aa  escape,  he  ha<l  laid  his  hand  upon  his  shoulder.     But 
this  part  of  the  case  will  be  put  quite  at  re»t  hereafter;  because 
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Mr  Oliricu  h  perfectly  wull  known  to  acveral  getiUemen  o(  distinc- 
tion, present  in  ocmrt  at  the  Lime,  and  not  at  ail  implicated  io  tbe 
riot,  who  will  all  toll  you  thnt  they  saw  him  diHtinctly,  and  that  be 
was  not  concerned  in  any  liolcuce  or  disturbance  whatsoever.  I 
am  nut,  however,  called  upon  to  do  this,  bccttose  there  is  litcnllT 
nojiroof  lo  be  auswered. 

The  remainder  of  Soijcont  Shepherds  evidence,  as  it  ap|ili€« 
Lord  Tliaiiel,  is  w>  abtolutely  decihive,  that  you  will  be  driven 
pronounce  by  your  verdict  whetlier  you  give  credit  to  this  most 
spectixble  and  observing;  witness,  or  to  a  Btiw  Street  officer,  who 
was  hinieelf  the  author  of  the  confusion  ;  for  the  Heijeant  added, 
that  "  when  Mr  O'Cuuuor  had  jumped  over  the  bar,  and  he  bad 
lost  Hi^ht  of  him,  tlie  offictin;  ruahctl  into  court  to  arrest  him,  and 
a  great  noise  ensued  ;  and  at  this  time" — {Gentlemen,  (he  tiine.  w 
moel  maferial  and  crUitxtl,  because  it  can  apply  to  no  otjur  Mu^_ 
i/te precise  time  sworn  to  by  liivelt)—'*  I  saw  Lord  Tbaoet,  "  wijj 
the  Serjeant,  "  sUindiujj,  us  1  have  described  him,  with  Ixuh  hi'«^ 
hands  over  liia  head/ — which  he  also  doscrilied  to  you  by  puUii^_ 
himself  in  the  same  defensive  posture,  as  far  more  exprcssire  of 
situation  than  any  words  could  communicate.    This,  1  say,  is  it 
single  point  of  time  to  be  looked  at ;  for  the  remainder  of  the 
jeant's  ori^nal  evidence  applying  to  a  subKeqiieut  period,  dencrit 
II  scene  of  pr««t  coufusiou,  in  which  he  Raid  he  could  discorcr 
nothing  diptiuctly;  that  many  persons  were  upon  the  table,  whim 
afkiiij;  qufsslioiis,  and  others  endeavouring  to  restore  order.     It  it^ 
not,  therefore,  at  this  peri<xl  thai  you  are  to  look,  since  no  part  of  tl* 
evidence  at  all  applies  to  it.  but  at  the  moment  when  Lord  Thant'l 
is  alone  aflt-cled  by  Itivetl's  evidence  the  Serjeant's  testimony  hta 
a  direct  uud  ilecisive  appliciition;  for,  upon  his  cros8H.'xaminatioa. 
lie  said  in  m  many  wurds,  "  I  never  saw  Ltird  Thauet  lonk  n.iuud.or 
chimge  his  pusitiou  as  1  have  before  described  it  till  tin:  very  instant 
tlie  uflietrs  ruhh(!(l  into  c<]urt;  and  thtTi  I  saw  him  with  his  stick 
held  SM  I  before  described  it ;  but  I  am  bou$id  to  say  that  he  ap- 
peared  to  me  to  be  actiug  on  the  defensive  wholly"     This  con- 
cluding evidence  is  au  excLili>ation  of  Lord  Thanct,  and  must  liave 
beeu  eo  intended.     I  did  not  even  put  the  questiou  to  ihe  witoees. 
he  himself  conscientiously  addetl  thwt  he  was  hound  (bound,  rt 
course,  in  justice  to  Lord  Thanet,  who  was  accused  of  actiw  vio- 
lence) to  say  that  he  api«cared  to  be  only  acting  t»  his  otcfi  df/encf. 
Kow,  geutlemeu,  there  can  be  neither  lumour,  nor  advuntage,  dot 
security,  beslowcxl  upon  the  administration  of  government  or  jus- 
tice, which  this  prosecution  is  avowedly  instituted  to  suppt>rl,  ii 
men  can  be  pnulshed,  not  merely  ujwn  doubtful  evidence,  but  upon 
evidence  which  direelly  cuutradlcls  tlie  charge.     That  a  court  ot 
justice  uiUKt  not  be  itisuUeil.  or  even  distumed,  is  a  propoeitino 
which  must  bo  accedetl  to  by  every  man  acquainted  with  the  flrM 
elements  of  civil  life — that  a  charge  of  such  a  liigh  mi&dczueiiuour 
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well  justifies  tlio  solcranity  of  a  trial  in  this  place,  is  another  pro- 
poeitioD  which  cannot  be  disputed ;  but  the  Iteinousncss  of  offence*!, 
and  the  necessity  of  suppivRaing  them  by  ptmishmeut,  does  not 
alter  the  quaUty  of  tlie  prtMtfs  hy  which  they  are  to  be  estaliliHlied. 
On  the  contrary,  it  wa«  plriiHfint  In  ntttmd  to  the  just  reserve 
in  that  respect  with  which  the  Attorney- General  hiid  the  cjisc 
before  yon— he  stated  bin  own  evidentTe  in  general  terniH,  but  witli- 
oot  commenting  iijjon  it,  or  enforcing  it ;  reserving  his  observations 
till  the  evidence  on  both  sides  should  be  heard.  But  we  are  not 
even  engaged  at  present  in  bolanciug  contradictory  evidence,  hut 
in  ahowiag  that  the  accuHing  cvidt:ncG  la  in  itnetf  defective,  and 
even  exculpatory. 

Mr  Serjeant  Shepherd  waa  properly  selected  as  the  first  witness 
for  the  Crown.  He  eat,  from  his  station  as  Judge,  in  an  elevated 
poeitioD,  where  he  had  a  better  op|K)rtunity  of  observing  than 
others;  and  he  atxxirdingly  apjicars  to  have  observed  everything 
which  passed.  Yet,  instead  of  fastening  guilt  on  Lord  Thanet.  be 
•ew  him  froTn  the  time  the  jury  returned  into  court  standing  in 
one  position  ;  not  lofiking  round  «k  if  he  w(is  watcliing  Ibe  mo- 
tions of  Mr  O'Connor,  or  engjige<3  willi  others  in  attending  to  them  ; 
not  even  looking  towards  tne  side  of  the  court  from  whence  the 
arrest  was  to  proceed,  but  upwards  to  the  Judges ;  not  opjwsing 
his  l>ody  as  an  obstacle  in  a  narrow  passage  through  which  the 
officers  were  t<>  puss  ;  not  presenting  a  fntnt  to  them  wbicli  a  man 
of  his  strength,  with  the  intentions  imputed  to  him,  must  naturally 
have  been  expected  to  do;  bnt  standing,  as  any  otbei- person,  at- 
tentive to  the  trial,  till  tlie  (jfKcera,  apjirehetiding  a  rescue,  rushed 
with  violence  into  court,  and  presBe<l  upon  and  asRsulted  him ;  for 
had  he  not  Iveen  pressed  upon  nnd  assaulted  he  could  not  have  l)een 
«ecn  by  Serjeant  Shepherd  in  a  [xwlni^  of  defence  ;  and  if  lie  was 
first  Rctive  in  obstructing  and  assaulting  Rivett  in  the  maimer 
which  he,  and  he  only,  has  sworn  tn,  why  should  not  Berjeant 
Shepherd  liave  seen  it,  since  his  eye  vfos  so  canstantly  fixed  upon 
Lord  Thanet,  from  the  lime  the  jury  returned  with  their  verdict 
till  the  confusion  became  general,  which  is  subseq^upnt  to  the  ^wriod 
of  Rivett*8  evidence,  as  to  enable  him  to  tell  you  that  be  did  not 
rfiift  his  position,  nor  make  a  gesture  or  motion,  till  the  officers  and 
others  rushed  in  upon  him;  and  ^/f cm, — t'.c,  immediately,  at  the  same 
moment  to  which  alone  tlie  evidence  has  any  appHciition — he  sees 
Lord  Thanet  with  a  stick  over  his  bead,  which  he  tliinks  himself 
BOVND  to  express,  and  even  to  describe  to  you  as  a  passive  popinre 
of  defence.  This  evidence,  which  ho  completely  exculpates  Lonl 
Thanet,  is  not  less  apjOlcable  to  Mr  FergUMsctn  ;  for,  if  he.  who  is 
placed  by  all  the  witnwsc's  as  standing  close  by  him,  had  Iwcn  nn 
active  conspirator,  anned  with  a  stick,  whidi  he  was  flmiriKhing 
over  the  heads  of  the  officers,  can  you  pos-sibly  suppose  that  be 
would  have  withheld  his  assistance  from  Lord  Thanet,  who  was 
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visibly  overpowered ;  or  that  a  miin  of  Lord  Thanet's  Rtrength, 
though  asaisttid  by  Mr  l*^er>,;u&soii,  who  is  above  six  feet  high,  ami 
a  yoimg  man  of  {p"t?at  nolivity  nnd  streugth,  should  be  perfectly 
passive  xinder  tlie  blows  of  Rivett,  endeavouring  only  to  tiave  his  | 
person  from  violence,  without  retaliation,  or  even  a  njotion  to  Ibo 
accomplishment  of  his  obJectP  * 

The  evidence  of  Klvell  is  farther  expo8e<l  hy  hit*  having  denied 
that  Lord  Thanet  had  n  stick— a  (uct  establishc<I  beyontl  all  ijuefl- 
tion  ;  and  by  his  swearing  that  he  t^ook  tiie  stick  from  Mr  Fergtw- 
8UQ,  and  Klriiuk  liini  with  it — when  it  will  apttear  by  and  bye  liuA 
lie  took  it  from  l^Iiind  his  own  cont  when  he  assaulted  Lord  Thanet. 
This  last  fact,  however,  I  ought  to  have  |>a8sed  over  at  present,| 
because  it  arises  out  of  my  own  evideiMTe,  which  I  do  not  wish  at 
all  to  mix  with  my  observations  on  tlie  case  of  the  <Jrowa. 

Gentlemen,  tlie  other  Judges,  with  the  exception  of  Mr  Justiod^ 
Heath  (whose  testimony  will  also  support  the  innocence  of  tlie  ile- 
fcDdauts),  have  not  been  examined,  though  their  positions  in  court^ 
were  so  highly  favourable;  neillier  has  the  bar  been  examined, 
who,  if  Ijord  Thanet  had  been  in  the  situation  which  some  of  tbft  j 
witnesses  have  described,  must  have  all  seen  it  to  a  man ;  and  their 
not  having  been  called  affords  u  i^trong  inference  that  their  evi-| 
dcnee  would  not  have  been  favourable. 

Mr  Hussey,  wlio  was  next  examinetl,  said,  "  I  oaw  Mr  O'Conuw 
attempt  to  get  over  the  bar  "  (a  /act  vevtr  disputed)  ;  •'  and  at 
that  time  Lord  Thanet  was  standing  witli  his  back  to  the  prisoneni. 
I  saw  somebody  pressing  forward,  who  said  he  had  a  warrant ;  but 
I  saw  no  {Hvper.     LonI  Thanet  seemed  to  press  himself  towards  the 
bar,  and  sfcmed  (o  he  desirous  to  interrupt  his  progress."     1  dare- 
say the  Uev.  Mr  lluesey  meant  to  tell  you  what  he  saw;  but  be 
has  expressed  nothing.     What  cau  be  collected  from  such  expres- 
sions H     Can  you  convict  any  man  upon  evidence  which  iiuput«8 
TU)  act,  but  only  a  aet-miny  dmiroitsntnH  .^     Lord  Tliauet  sk£M£I>  Im 
press  himself  towards  the  bar,  and  secvwd  to  be  di'sirouK  of  inter- 
ruptiug  the  oflicer  s  progreae.     Did  the  witness  see  liini  do  the  otUi 
or  the  other  ?     If  he  had,  he  would  of  course  have  so  expressed  it; 
and  if  Lord  Thanet  hod  actually  done  so,  why  should  not  Mr  Ser- 
jeant Shtpherd  have  ei^ually  seen  it,  who  observed  him  accurately  i 
ut  fJie  very  same,  moment/   The  same  answer  was  given  by  tbelart 
witness,  Mr  Parker  ;  and  from  which  one  might  have  been  desirud 
aI«o  to  conclude  that  Lord  Thanet  was  au  active  rioter.    He  sEEMfl) 
to  be  encouraging.     But  what  did  he  do  when  he  beemkd  to  been-, 
coui'aging  I-'     He  put  his  hand  so/     What  then?     H  1  am  uob] 
jmtved  to  bo  in  combination  or  concert  with  any  one,  nor  to  have  my- ' 
self  committed  any  act  of  violence,  is  riot  or  disorder  to  bo  imputed 
to  mu  ordy  because,  in  the  midst  of  a  scetje  of  uproar,  I  up)>ear  la 
be  irritated  from  a  sonso  of  danger,  or  from  inaulls  wliich  I  have 
received  ?    If,  iudeed,  a  person  coiild  not  account  for  his  preseuce 
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in  a  scene  of  riot,  the  case  might  be  differetifc:  the  prestiniption 
might  ihfn  supply  tho  defect  of  actual  prwf.  If  i>e(>ple  were  en- 
gnged  in  the  destruction  of  a  house,  or  in  the  commission  of  any 
other  violence,  and  I  was  seen  huBtliQj^  or  mftkiiijir  gestures  in  the 
luidht  of  them,  my  very  preseuce  mij^ht  Im  evidence  B^inst  me. 
"  How  came  you  there,  Mr  Erskine?'  miji;ht  be  the  rpiestiou,  "  at 
a  distance  from  your  own  huuse,  and  in  the  middle  of  tlio  nijfht  ? " 
But  these  presumptions  have  here  no  application  ;  for  Lord  Thanet 
was  attending  as  a  witness  under  the  process  of  the  Court,  and  is 
descrihed  by  one  of  the  k-arned  Judges  as  standing  ori^fiually  in  his 

gopcr  place,  and  not  cliauKing  his  position.  The  whole  of  Mr 
uaeey's  evidence,  therefore,  amotints  aniy  to  this — that  Lord 
Thanel  skemku  to  press  forward,  and  that,  too,  at  the  very  sa-nie 
morneid  when  Mr  Serjeant  Shepherd  described  him  as  unmovetl 
and  motionle^,  with  his  back  to  the  prisoner,  and  his  face,  of  course, 
towards  the  Court. 

Gentlemen,  I  feel  that  it  must  he  painful  to  you  to  ho  obliged 
to  attend  lo  these  minute  observations  ;  but  it  is  a  nolemn  duty 
imposed  upon  mc  to  point  out  every  fact  and  circumstance  of 
the  proof,  by  which  you  are  sworn  to  regulate  your  verdict.  The 
sameuess  and  repetition  are  nauseous ;  but  that  is  the  very 
strength  of  the  defendant's  case,  because  it  shows  tho  concurrence 
of  the  testimony  which  acquitu  them.  How,  indeed,  can  one 
expect  variety  in  the  discuasitiri  of  a  transaction  which,  all  the  wit- 
nesses say,  was  like  a  flash  of  lightning,  beginning  on  a  Hudden, 
when,  from  the  apprehension  of  a  rescue,  tlie  officers  rushed  into 
court,  and  ending  (aa  far  as  the  evidence  goes)  in  the  confusion 
which  almost  immediately  followed,  leaving  only  for  your  deci- 
sion whether,  if,  in  such  a  crowd,  it  happens  that  I  am  rndely 
pressed  upon.  I  am  a  criminal  for  defending  myself?  and  whether, 
if,  iu  the  midst  of  such  a  scene  of  tx)nfnsion,  some  of  my  |>osture8 
or  gestures  are  not  understood  by  others  who  see  me,  and  who 
may  be  unacquainted  with  wliat  has  happened  to  mo,  I  am  to  be 
convicted  oi'  a  crime  which  not  only  affects  my  property,  but  my 
personal  liberty,  and,  what  is  atill  dearer  lo  me,  my  jhcrsonul  honour 
and  reputation  ? 

Irfiru  Roumey  is  the  next  witness,  whose  evidence  was  just 
what  might  have  been  expected  from  a  person  in  his  situation. 
Highly  interested  in  the  honour  of  the  coutily  wliere  he  has  great 
hereditary  estates  and  honours,  where  he  has  im|H)rtant  duties  to 
perform,  and  where,  owing  a  particular  attention  to  the  King's 
Court,  ho  felt,  no  doubt,  a  corresponding  anxiety  that  it  should 
sufTcr  no  disgrace  or  iuterriiption  iu  its   proceedings.     He   was 

f)laced,  besiiles,  in  that  part  of  the  court  where  he  was  entitled  by 
lis  rank  lo  sit,  from  whence  he  had  an  opportunity  of  observing 
what  was  transacting.  Thus  circumstanceil^  he  says : — "  I  saw 
the   JBow  Street   officers   forcing  a  passage,  and  striking  blows. 
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AVItom  lliej  stnick  I  do  not  know  ;  there  was  a  sword  brandifilnng 
on  tho  table.  Thinking  thingH  bore  a  Berious  aspect.  I  crossed  tlw 
table,  and  saw  the  prisoner  escaping ;  he  was  brought  back  by  ihe 
javelin-men.  1  said  to  them,  '  Form  yourselves  round  the  nri- 
Boncr,  for  he  is  not  yet  diechargecl.'  I  was  told  afterwards  I  had 
Haid  *  he  was  not  actpiitted.'  1  believe  Mr  Fergniifton  said  fa  I 
have  lift  doubt  I  made  the  mistake."  Gentlemen,  undonbteJly 
Lord  R(jnim!y  meant  only  to  Kay  that  Mr  O'Connor  was  not  dis- 
ehiirt^ed,  though  the  answer  wan  not  made  to  him  by  Mr  Fergtu-^^ 
80U,  ti>r  I  Hhali  call  ihe  gentleman  himttcU  who  answered  him,  not" 
that  it  is  in  the  least  material,  except  that  it  proves  that  Mr 
Fergusson  was  noticed  at  that  time  by  Lord  Romney.  And  surely, 
gentlemen,  if  lit!  had  bt^cri  acting  like  the  fool  and  madman, 
and,  I  will  add,  like  the  knave,  he  ha«  l>een  n^pn'sentctl  to  yon— 11 
in  his  profossionnl  dix'ss,  he  had  been  publicly  tlourlshing  a  rtit' 
upon  the  tabic,  Lard  Romney,  who  was  close  by  him.  must  incTU 
ably  have  obaerved  him ;  ytt  bis  lordship  does  not  speak  of  hit 
aa  out  of  his  plac-c,  or  a»  engaged  in  any  act  of  diBOTder  or  vie 
lenoe.  Another  most  important  fact  is  cstabliKhed  hj  Lor 
Bomnc^''8  evidence  ;  for,  though  his  lordship  said  that  he  sbonW 
have  been  so  nnich  Imrt  if  the  comity  bad  been  <U8gnicc(l,  tliAl 
attention  waa  nnt  dii-ected  to  individuals,  and  that  in  the  confusijD' 
he  could  not  lell  who  had  been  struck  in  tho  |ias8age  by  the  officera, 
vet  he  added  that  vert  many  bhiffs  iven  struck,  and  haisy  peremi 
hurl.  Yet  Kivett  wiyH  that  Fugion  struck  no  blows,  that  Adams 
stnick  no  bbiwp,  that  the  messenger  HtrutTk  none,  nor  he  bimi«df 
any  but  tliose  which  were  struck  at  Lord  Thanet.  Rivett,  ll»ea^ 
fore,  according  to  his  own  account,  was  the  only  person  oisascd, 
and  successfully  cngageil.  against  the  rioters  ;  yet  you  are  de«Ted 
to  believe  that  a  large  cumbination  of  strong  and  active  coufi|ttni- 
tors  were  favouring  an  escape  by  violence.  This  is  quite  im- 
possible ;  and  the  bhnvs  ibert-fore,  which  were  observed  by  Loni 
Eomuey,  were  the  blows  which  the  o^ers  themselves  wanlouly 
inflicted ;  since  it  will  ajipear  hereafter,  by  witnesses  whom  tlie 
Court  cannot  but  respect,  and  whoee  evidence  cannot  be  rfiMOO- 
ably  i-cjcctod,  that  tliuy  rushed  in  like  madmen,  striking  *'th 
violence  the  m()st  harmless  and  inofTt-nsivc  persona,  whicn  com- 
pelled others  to  put  themselves  into  that  passive  pcistnre  of  d**fen« 
that  Lord  Thanet  has  been  so  frequently  and  so  distinctly  descriUJ 
in.  There  is  nothing  more  thai  is  material  in  Lord  KomDey'B 
examination.  Sometiiing  was  ulludcHl  to  respecting  a  oodverss- 
tion  with  Mr  Justice  Lawrence ;  but  bis  lordstiip.  with  the 
greatest  propriety,  not  choosing  to  advance  beyond  bis  mmt 
perfect  recollection,  did  not  particularise  it;  nor  could  it  be  malt- 
rial,  for,  besides  that  it  apjK'ars  to  lie  supplied  by  other  ovidaioo, 
if  it  bad  been  of  any  iuiiH)rtatice,  Mr  Justice  Lawre^ioe  himwtf 
would  no  doubt  have  been  called  as  a  witness.     For  my  own 
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ink  it  extremely  likely  that  it  haa  been  already  correctly 
repreiiented  Lord  Tliauet,  Hiiiartitig  uuder  the  hlows  he  hfid 
received,  did  nut  prnbjibly  exhibit  tlie  Kame  coiirlefiy  wllli  Mr 
Sheridan  ;  but  I  have  already  observed  to  you,  that  this  circum- 
stance ogives  me  another  important  witness — no  other  than  Mr 
yheriJan  him?*elf.  whoi«  deportment  was  thus  remarked  and 
approved  of;  for,  besides  that  it  is  impossible  to  ascribe  a  criminal 
motive,  either  from  public  opinion,  or  acquaintance  with  the 
prisoner,  which  did  ni*  apply  an  much  to  tlie  one  as  to  the  otber, 
Mr  Sheridan  will  tell  you,  upon  his  solemn  oath,  that  he  ob- 
Mired  all  that  paswil  ;  and  lie  will  be  able  most  distinctly  to 
exculpate  both  Mr  Fcrgusson  and  Lord  Thanet  from  every  part  of 
the  char;^. 

Gentlemen,  I  will  now  slatt!  to  you  the  Solicitor-General's  evi- 
dence. He  says,  "  I  kept  my  eye  fixed  on  Mr  O'Connor.  W^ieri 
the  jury  gave  their  verdict  I  observed  him  and  Mr  Ferj^usson.  I 
particularly  fixed  my  eyes  upon  thom.  1  observed  Mr  Fergussoa 
speaking  to  Mr  OConnor,  and  Ulr  O'Connor  put  his  leg  over  the 
httr.  I  called  out,  *  Stop  him  !'  Mr  Fer^^sson  8ai<l.  '  tic  is  dis- 
charged.' I  answered,  '  He  ia  not  diw;hiarged.'  Mr  Fcrgusson 
then  aaid  to  Mr  O'Connor,  '  You  are  discharged.'  I  repeated, '  He 
10  not  discluirged.'  I  observwl  llie  gjioler  lean  over,  and  lay 
hold  of  Mr  O  Connor.  Some  person  was  at  this  time  pressing  for- 
WMn\  and  Mr  Fergussoti  complained  to  the  Court.  The  officer 
pressing  into  court  ia  iirder  to  get  round  to  Mr  O'Connor." 
Now,  gentlemen,  it  is  fit  just  to  [>ause  here  a  little,  to  wmsider  thin 
part  of  the  evidence.  The  time  rilled  by  it  ia  not  above  two  or 
three  minutes,  for  it  Is  only  the  interval  occupied  by  the  Bentence 
upon  O'Coigly ;  and  if  a  ccmbinatinn  had  cxisteil  l»etwcen  Lord 
Thanet  and  Mr  Ket^'usson,  and  oilier  persons  in  the  secret,  is  it 
probable  that  Mr  Fergusson  would  have  made  liintsulf  the  con- 
fipicuous  figure  which  I  am  supposing  the  evidentx?  truly  to  repre- 
Benl  him  to  have  done?  His  conduct,  besides,  appears  quite 
different  from  Rivett's  account  of  it.  Did  he  enter  into  private 
resistance  or  altercation  ?■  No.  He  made  a  regular  and  public 
motion  to  the  Court  ;  tliL-  Judge  yiflded  to  the  suggestion ;  the 
officers  were  <lirpc1eil  to  stanfl  back  for  the  present,  and  then  the 
sentence  was  pnmounced.  Thin  is  not  the  natural  deportruent  of 
a  person  engaged  in  a  consijiracy.  Notliing  but  the  purity  of 
Mr  Fergusson'a  inteutiona,  and  the  uncnn8ciousne.«s  of  offence, 
could  have  induced  hira  to  put  himself  go  publicly  forward  by  a 
T^ilar  motion  to  the  Court ;  and  such  a  conduct  is  surely  verj* 
inconsistent  with  that  of  a  jwrson  who  was  mt'ditating  at  the 
moment  to  ean-y  his  point  by  violence.J  in  the  teeth  of  the  Court 
which  he  a<iilreswpd.  The  Solicitor-General  further  said,  "  Rlvelt. 
the  officer,  said  he  had  a  warrant  against  Mr  O'Connor.  Mr 
Justice  BuUer  spoke  to  the  officers,  commanded  silence,  and  pro- 
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ceeded  to  pass  sentence.  W)ien  the  sentence  was  GniRliod,  I 
observed  Mr  Fergusson.  and  some  other  ]ierBon8  whom  T  did  not 
know,  encouraging  Mr  O'Connor  to  go  over  the  bar."  Here  we 
mizst  pause  again.  Mr  Gibbs  a»kcd  the  witness,  upon  bis  crOES* 
examination,  "Did  yon  hear  him  bjiv  anylhinj];?  Did  you  see 
him  do  anything?"  The  Solicitor-General  proved  no  one  lliiog 
which  Mr  Kergussoti  Raid  or  did.  I  am  Kure  I  moan  nothing  in 
tlie  leaat  dlKrcsi^ctfuI  to  the  Itarned  (^ntlcnian  ;  but  it  certainly 
did  not  occur  to  him  at  the  moment,  that  it  is  not  the  office  of  a 
witness  to  pronounce  by  his  own  evidence  that  a  man  cncourogtx 
or  6upporU,  but  he  i»  to  depose  what  he  heard  him  9ay,  or  saw 
hini  do,  from  whence  the  jury  are  l4)  draw  tlie  inference  which  ii 
fit.  I  really  mean  no  sort  of  reflection.  Perliaps  it  arose  fnmi  the 
habits  of  the  Court  of  Chancer)-,  whose  practice  is  different  from 
ours,  and  where  the  dciwsitions  arc  of  a  very  general  nature.  But 
suppose  the  Holicitor  were  to  die  whilst  I  am  sixraking  tu  you,  and 
that,  though  you  should  be  satisfied  as  to  all  the  rest  of  the  evi- 
dence, you  wishetl  to  have  it  explained  with  precision  what  was 
intended  to  be  conveyed  when  it  was  said  Mr  Fergusson  was 
enconragimj,  would  you  condemn  Mr  Fergusson  upon  that  evi- 
dcnee,  without  knowinj;  distinctly  what  act  he  had  committed? 
Could  you  convict  a  fellow-subject  upon  the  general  evidence  that  ^ 
he  encouraged  mischief,  without  knowing  what  he  did  f  Certainly  ■ 
not.  You  must  hear  thc/«<:( ;  and  it  is  then  for  yow,  and/or  yon  ^ 
only,  when  you  have  heard  it,  to  draw  your  own  concluaion.  The 
noble  and  learned  lord,  with  whom  we  in  a  manner  spend  our 
lives  in  this  place,  is  in  the  cimstuut  course  of  saying  to  witnesMS. 
"  Ttll  us  what  was  duui;  and  WE  will  judge  of  its  quality.'  By 
thew  oh8er\ation8  I  am  not  impeaching  the  evidence  of  the 
Solicitor-General  I  am  commenting  as  a  lawyer  ui>on  the  result 
of  it ;  and  I  do  Ray,  as  a  lawyer,  tliat  it  is  givingj  no  evidence  at 
all  to  swear  tliat  a  man  encouraged,  or  oppe€tr&i  to  be  eacourap- 
in^,  without  stating  the  fads  on  which  that  impression  of  his 
nimd  was  founded.  Sir  Solicitor-General  went  on  to  say,  *'  1  did 
not  see  Mr  O'Connor  till  he  wtia  bmiight  Imck  by  the  ofHceis; 
for  at  the  instajit  that  Mr  O'Connor  jumped  over  the  bar,  three  or 
four  persons  leaped  from  the  witnes.-tes'  box  upon  the  table,  and 
mixed  among  the  rioters  ;  all  the  lights,  except  those  before  the 
JadffCB,  and  the  chandeliers,  were  extiuguislied.  Mr  Fcrgnseon, 
at  the  moment  Mr  O'Connor  jump<^tl  over  the  bar,  turned  mnnd, 
and  appeared  to  follow  Mr  O'Connor ;  hut  J  will  not  p<nnt*veiif 
sicear  it'  I  am  very  glad,  gentlemen,  that  he  did  not,  because 
it  would  have  been  unnleasiint  to  swear  that  positively  which 
will  be  |K»sitively  contrauicted,  by  these,  loo,  who  are  of  as  good 
faith,  and  who  had  as  good  an  opportunity  of  observing-.  It  is  a 
mere  misapprehenMon;  and  1  would  say  to  the  Solicitor  Geuersl, 
if  I  were  to  see  him  at  his  own  table,  or  at  mine,  that  he  is  mii' 
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taken.  Indeed,  in  a  scene  of  confasion,  no  man  can  tell  what 
he  sees  witli  any  certainty  or  precision,  and  imagea  are  fretjuently 
confounded  in  the  memory.  Tlie  Solieitor-General  then  said, 
that  Mr  Stafford  jumped  npon  tlic  tJible,  and  drew  a  sword; 
and,  speaking  of  Lord  Thanet,  he  said,  he  went  across  the  tfible, 
and  that  ho  aaw  him  in  conversation  with  Mr  Justice  Lawrence, 
the  particulars  of  whicli  he  did  not  he^ir  ;  but  that,  when  he  went 
across  the  table  again,  he  said  be  thonsbt  it  fair  he  should 
have  a  run  for  it.  Ho  said  it  rather  iu  a  Ume  of  anger,  in 
consequence  of  what  had  fulien  from  Mr  Jusllcu  Iiuwrcnce. 
Gentlemen,  this  lust  |)art  of  the  eviilence  applies  to  a  point  of  time 
when  the  disturbance  was  at  an  end — after  everything  had  passed 
in  the  presence  and  observation  of  the  Court— after  the  disturb- 
ance had  given  manifest  and  just  otl'ence  to  tlie  Judges,  and 
after  they  hail  declarud  that  lliifir  pnwwdings  bad  been  inter- 
rupted, and  their  authority  insulted.  You  Cii.tinrit,  therefore. 
believe,  that,  under  such  circumstances,  when  Lord  Thanet  could 
not  but  know  that  high  offence  liad  been  given  to  the  justice  of 
the  county,  be  slmuld  come  vnluritarily  forward,  in  tbe  hearing  of 
the  King's  Judges,  and  confess  himself  to  be  an  accomplice  in  a 
high  mis<Jemeanour.  These  observations  are  not  made  to  induce 
you  to  believe  tliat  Lord  Thauefs  expressions  have  been  misro- 
preeented  to  you,  but  to  convince  you  tltat  tlie  making  Iheni 
at  the  time,  and  to  tlie  persons  t«  whrmi  they  were  made,  arose 
from  a  consciousness  that  he  had  no  share  in  assisting  Mr 
O'Ooimor.  Any  other  construction  of  the  expression  would 
Amount  t«  the  confcBHion  of  a  crime,  of  the  magnitude  of  whicli 
L*»rd  Tiianet  couhl  not,  from  his  eduaition  and  knowknlge,  be 
ignorant — a  crime  which  is,  perhaps,  put  by  the  Attoruey-Gouerul 
in  a  very  modest  shape  on  this  record  ;  for,  without  meaning  to 
moot  the  prjint  of  law,  I  am  not  (piite  sure  that  rescuing  a  person 
from  a  warrant  for  high  treason,  though  impending  and  uol 
actually  executed,  is  uot  felony  at  the  lenbt.  The  right  of  Mr 
O'Connor  In  deliver  liinistjlf  from  guch  a  wammtjif  ho  wuld  escaiw 
before  it  was  executed  on  his  |>crson,  was  an  opinion  which  Lord 
Thanet  might  correctly  or  incorrectly  entertain  ;  but  to  enhance 
the  confession  of  such  an  opinion  iuto  an  admission  of  the  crime  m 
himself,  is  coutmry  to  every  human  principle  and  feeliug,  aud  there- 
fore not  a  reasonable  concliisicni  of  hunuin  judgment.  Gentlemen, 
theao  are  my  observations  ujion  the  evidence  of  the  Solicitor-General 
•s  it  affects  Lord  Thanet ;  and,  as  it  applies  to  Sir  Fergusson,  it  is 
very  important ;  for  if  Mr  Fcrgiii^son  had  been  tlourisliing  a  stick 
in  the  manner  which  has  been  falsely  swoni  against  him,  what 
Ehould  have  induced  the  Solicitor- General  to  say,  only  in  general 
icmiP,  that  he  saw  him  encoftrvffituf  f  Will  any  of  my  leanied 
frieuds  maintain,  that  if  tbe  Solicitor- Genend  could  have  proved 
in  terms  that  Mr  Fergussou  had  a  stick  in  his  hand  till  it  waa 
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wrested  fi-om  him  by  the  officers  in  repelltag  violcuce  by  violeoce, 
that  he  would  not  have  flt'sfinrfh/  sUtted  it  ?  It  ih  not,  indeed, 
flKeerttd,  that  the  Solicitor-Gt-nfml  mennt  to  convey  that  meaning 
by  tho  term  encouroijiitij  which  he  cmploywl ;  nor  is  it  possible 
that  the  AttoniL'V' General  nhould  not  have  stated  u  fact  so  ruaterinl 
ia  hlH  opeuiu^,  if  he  had  known  he  could  eHtabliHli  it  from  the 
mouth  of  u  geullcmau  pliwcd  ia  bo  respectable  a  station  in 
world. 

Gentlemen,  Mr  JuHtlcc  Henth  waii  next  examined  ;  and  there  i 
no  pai't  of  the  pruof  mure  ini{H)rtant,  particularly  as  it  aflecttt 
Fergusson,  thnn  the  evidence  of  that  very  learned,  and  I  must  ad 
that  truly  honourable  witness,  who  was  one  of  the  Judges  in  t 
conimiHtilun,  and  presiding  at  thu  trial.  Ue  said,  that  "  a  aie»- 
sengcr  from  the  Sc^cretAry  of  State  )md  applied  to  the  Court  foe 
liberty  to  execute  a  warrant  upon  Mr  tyConnor ;  that  pwmiissjoa 
had  been  accordingly  granted."  So  that  Mr  O'Connor  was  not  to 
bo  ultimately  liberated,  but  wa.s  to  rem:iin  amenable  to  the  proces 
iti  the  liands  of  the  officern.  That  "after  the  \'erdict  had  been 
given  and  the  sentence  pronounced,  the  messenger,  vtry  unctdmaedljt, 
went  to  the  corucr  must  rcMuoviil  from  the  door,  and  said  aloou, 
'  lily  Lord,  may  I  now  execute  my  warrant  ?  *  Preseully  afttrr- 
ward.s  I  sjiw  Mr  O'Connor  put  one  leg  over  the  bar,  and  draw  it 
hack  again."  I  have  already  remindeii  yon,  gentlemen,  that  at  this 
time  there  was  a  doubt  in  the  mlndct  of  i>omo  as  lo  the  eOect  of  the 
verdict  to  libciute  Iho  |)risoner ;  and  1  admit  that  Mr  O'Connor, 
when  he  put  his  leg  over  the  Iwr.  knew  of  the  exisl^'nce  of  tli6 
wnnant,  and  intended  to  evadu  it.  Mr  Justice  Heath  then  said, 
"  A  viuluut  riot  and  tighliiig  took  place,  euch  as  I  uever  before  »w 
in  a  court  of  justice,  it  sci-nied  to  me  to  be  between  the  constables 
on  one  hand,  and  those  who  favoured  the  escape  of  the  prisoner  on 
the  other."  This  shows  plainly  that  Rivctt  did  not  speak  the  tniUi 
wheu  he  naJd  that  the  blows  were  all  on  the  side  of  the  riolers 
againj«t  the  tifficers ;  wbercttJ*  the  frny,  an  dei*cribe<i  by  Mr  Justice 
Heath,  arose  at  fir^jt  from  tlie  jictivity,  if  not  the  violence,  of  tlie 
oflficere;  which  I  will  confirm  hereafter  by  the  most  respectable 
testimony.  "  It  being  dark."  continued  the  learned  Judge,  "  i 
oonld  not  see  the  numbers  nf  the  combHtiuits;  but  I  think  there 
must  have  been  ten  or  twenty  engaged  in  it.  I  saw  Mr  8tafibrd 
brandi(*hing  n  swonl  over  their  headM.  The  coralint  might  have  lasted 
for  five  or  six  minutes.  I  saw  Mr  Fcrgusson,  in  his  professional  dress, 
Btanding  upon  tlie  table  with  muuy  others.  He  turned  round,  and 
aiud,  *  My  Lord,  the  coiiHlahtes  itre  the  persons  to  hUmie:  it  is  they 
that  are  tho  occasion  of  the  disturbance.'  Before  I  could  g:ive  him 
an  answer,  he  turned  round  towanU  the  combatants ;  and  then  my 
attention  was  drawn  /torn  ht'tn  to  the  more  interesting  scene  of  the 
fight."  Every  part  of  this  evitJence  is  a  decisive  exculjmtion  of  Mr 
Fergut)£Ou.    Whe^  was  it  tliat  Mr  Justice  Heath  saw  him  upoa 
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the  table  ?     I  answer,  at  the  very  moment,  nay,  at  the  only  moment 
when  blame  is  attempted  to  bo  iniputod  to  him.     By  whom  wah  he 
thus  observed  ?     Not  by  a  coiniunn  iifraoBi,  iinqiuilified  to  judge, 
or  anintorested  in  the  order  of  the  Court,  but  by  one  of  its  highest 
and  most  intelligent  tuagiNt Elites.     It  appears  I'urtlier,  that  at  the 
moment  Mr  Fervfiisson  publicly,  and  in  the  proper  quarter,  imputed 
blame  to  the  officers  (I  do  not  mean  such  blaiue  ns  should  subject 
them  to  punishment,  because  they  might  bo  acting  in  the  supposed 
clischurge  of  their  duly,  but  blame  as  it  occasioued  the  diMturbatice), 
he  di<l  not  endeavour  to  conceal  his  [H^ratui  from  tlie  Jiulges  at  this 
only  period  of  impnted  disorder,  but  regularly  addreswd  the  Court 
in  the  tlresa  of  his  profession,  and  openly  comptaineil  of  the  authors 
of  the  confusion.     It  la  therefore  quite  impossible,  u|)on  Mr  Justice 
Heath's  evidence,  to  mix   Mr  Fcrgusaou  with  violence  ;  for  the 
learne<l  Judge  distinctly  stated,  that  after  having  sei-n  and  heani 
him  as  he  described  him  in  you,  he  observed  him  tto  longer,  his 
attention  being  drawn  from  him  to  "  the  more  interesting  scene  of 
the  tight.'    la  not  this  a  most  positive  declaration  of  Mr  Justice 
Henth,  that  the  place  where  Mr  rcrgusson  stood  was  not  the  scene 
of  the  fight,  and  that  he  was  not  personally  engaged  in  it  ?  for  he 
turned  his  eyes  Jixim  him  to  fhe  sane  of  the  vomhut.  and  of  course 
to  the  persous  of  the  combatants;  whereas,  it"  Mr  Fergussou,  with 
a  pertton  so  remarkable,  and  in  the  dress  of  his  profession,  had  been 
himsel/a  rioter,  tho  learned  Judge  must  have  pursued  him  with 
hia  eyes,  instead  of  losing  sight  of  him,  and  must  have  seeu  him 
more  distinctly.     But  the  truly  honourable  Judge  docs  not  leave 
the  exculpation  of  Mr  Fergus*k)u  to  any  reasfjuing  of  mine,  having 
concluded  his  evidence  with  these  remarlcablo  words:  "  I  must  do 
him  the  justice  to  say,  that  in  the  short  time  I  saw  him,  which  was 
Dot  above  a  mtnuto  or  two,  I  did  not  sec  him  do,  or  hear  him  say, 
anv'thing  to  encour^e  the  riot.     I  thought  myself  in  great  danger, 
and  all  of  us  also."    This  testimony,  gentlemen,  is  absolutely 
CONCLUSIVE.     He  saw,  iudeetl,  Mr  Kergusson  for  but  n  minute  or 
two;  yet  it  is  the  only  perii)d  to  which  the  e%"Idencre  against  him 
bafl  any  reasonable  application.     It  wan  not  a  riot  of  long  duration, 
in  which  a  man  might  bo  guilty  at  one  |«irt  of  it,  though  not  at 
anulher;  it  was  almost  momentary,  and  tho  whole  of  tho  scene 
within  the  observation  of  any  ouc  spectator.     Wheu  we  consider, 
therefore,  thai  this  lejirued  and  reverenil  person  stood  in  the  same 
situation  as  the  first  witness  who  was  examined  for  the  Crown — 
thai  he  had  an  op[>ortunity,  from  his  situation  in  court,  of  seeing 
everythiug  which  belonged  to  tho  scene  of  combat,  as  he  termed 
it — and  when  he  neverthelcKs  so  separatetl  MrFergusson  from  it  aa 
to  feel  himself  compelled  to  say  what  he  did  tn  the  closo  of  his 
testimony — we  ought  to  give  to  his  words  a  weight  beyond  the 
voice  of  a  thousiuul  witnea-ses.     A  juJge  can  have  no  interest  in 
sach  a  subject;  and  you  canuot  justly  appreciate  such  a  testimony 
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without  taking  into  your  cnnsitleration  his  excellent  character,  hlti 
long  Gxpericnce  in  the  worlrl,  and  the  deep  regard  which  ho  cannot 
but  feci  lor  the  faithful  Rdministration  of  justice. 

GentlcmeD,  it  is  iinpossiljlo  for  me  to  know  how  these  obserra- 
tioBH  affect  you.  SeU-coiu  place  ncy  (too  common  among  mRnkind)j 
frequently  mnke«  false  eKtimate8  of  the  effects  of  argument  n| 
others,  by  measuring  them  with  the  results  of  one's  own  ui 
Btamling — an  infirniily  which  frequently  leada  us  to  'repose  Uj 
them  »8  finished  and  conclnsive  when  the  most  material  pirt^ 
belonging  to  them  have  been  omitted.  This  perhaps  may  be  my 
own  case  (it  thin  moment;  but  it  does  strike  me.  I  confeM  (aocus- 
tonicd  09 1  am  to  the  proceedings  of  caurts  of  justice),  that  I  Rhould 
be  perfectly  liafc  in  now  leaving  in  your  hands  the  honours  and 
characterB  of  ray  clienlin,  even  if  I  had  not  a  witness  to  bring  before 
you  in  their  defence:  indeed,  I  have  etudiouwly  avoided  all  coa- 
sideration  of  my  own  evidence  in  my  remarks  upon  the  case  of  the 
Crown ;  in  everything  that  I  have  sjiid  J  have  wished  you  to  con- 
sider that  I  had  none  at.  all  to  offer ;  and  when  I  reminded  yon,  in 
the  preface  of  my  address,  that  1  had  witnesses  to  bring  before  you, 
it  was  rather  addiessud  to  the  Court  than  to  you,  and  rutlier  directed 
to  secure  attention  to  my  obaervalions  than  arising  from  any  reso- 
lution to  trouble  you  with  hearing  them.  Nothing  that  1  hare 
hitherto  advanced  has  been  built  upon  any  new  fact  to  be  intro- 
duced by  me ;  1  have  been  dissolving  the  evidence  of  the  Crown  hf 
its  own  weakness;  I  have  been  iunisting  that  the  respectable  Inxly 
of  it  i«  tlie  Htnmgest  proof  for  the  defendants,  and  that  its  only 
iDConsistency  is  to  bo  found  where  it  afl'ects  them  with  guilt. 

The  next  witness  was  Mr  Abbot,  a  gentleman  at  the  bar.  "  He- 
saw  Mr  O'Connor  make  a  motion  to  leave  the  court,  and  heanl  Mr 
FerguSfWJti  say  he  was  discharged.  Mr  ISoHci tor-General  answeivl 
that  he  was  not  dischargetl ;  and  then  cither  Rivett  or  Fiigion  waiil 
he  hud  a  warrant.  Tiiero  was  then  a  little  confusion;  but  tho 
prisoners  remmied  tlieir  places,  and  Mr  Justice  Buller  proceeded  tii 

fiass  sentence  on  O'Coigly.  When  that  was  finisliotl.  Mr  O'Connor 
eapcd  over  the  bar  towards  his  left  hand  ;  a  great  tumult  aud  con- 
fusion took  place.'  No  part  of  all  this,  gentlemen,  wau  ever 
disputed.  "  I  saw  Lord  Thunet  on  the  table  nearly  before  Ur 
Justice  Lawrence-'  This  is  also  nothing.  If  Lord  Thanet  mixed 
in  the  riot,  it  could  not  be  near  Mr  Justice  Lawrence,  but  in  tlw 
other  part  of  the  court,  where  the  prisoners  were  placed.  '*  Tin- 
learned  Judge  spoke  to  Lord  Thanet,  and  sjiid  it  would  be  an  sd 
of  kindness  in  Mr  0  Connor's  friend.s  to  advise  him  to  go  quietly  to 
prison,  lest  some  mischief  should  happen.  Lord  Thanet  iben 
turned,  round,  and  said — I  did  not  distinctly  heai-  the  first  woHs. 
but  the  concluding  words  wore,  *  To  have  a  run  for  it^'  or  *  Fair  ft' 
have  n  rim  for  it.'"  Gentlemen,  I  will  not  weary  you  with  a  long 
rc{>etiiiun  of  Uie  same  observations.     I  have  observed  more  thftn 
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once  already,  that  if  Mf  Justice  Lawrence  had  considered  Lord 
Tbaoet  as  having  done  anything  to  promote  tlie  riot,  he  wouM 
have  acted  accordingly;  and  it  would  1*,  therefore,  trifling  with 
your  time  and  patience  to  detain  yon  further  with"  Mr  Abbott's 
leatimony. 

Gentlemen,  we  are  now  arrived  at  Mr  Rivett;  and,  retaining  in 
your  minds  the  testimony  of  tlie  Crown's  most  resjwctiible  witness, 
on  which  I  hare  been  so  long  obscrvnug,  I  shall  leave  you  to  judge 
for  yourselvra  whether  it  be  possible  that  what  he  says  can  be  the 
tnith,  imiejiendently  of  the  positive  contrailidion  it  will  receii'o 
hereafter.  Indeed,  the  evidence  of  this  man  administers  a  most 
important  caution  to  juries  not  to  place  too  implicit  n  confidence 
in  what  is  sworn  with  posilivencss,  but  to  founa  their  judgments 
ujioo  the  most  probable  resittt  from  the  whole  body  of  the  i>r(M)f. 

Rivett  says,  "  I  saw  a  gentleman,  whom  I  was  told  was  Mr 
Thompson,  and  I  have  never  seen  him  since.  He  asked  me  what 
basinesg  I  had  there,  and  if  there  was  anything  against  Mr  O'Con- 
nor;"— evidently  meaning  n  warrant,  as  hu  afterwards  explained 
iL  I  ne«l  not,  howc-ver,  jinrsue  this  part  of  his  evidence,  because 
he  did  not  identify  Mr  Thompson,  though  he  sat  before  him  in 
court,  but  pointed  to  another  jierson.  I  pass  on,  therefore,  to  that 
part  where  he  described  the  state  of  the  court :  *'  Many  gentlemen," 
De  said,  "were  seated  uiMin  the  solicitors'  bench,"  which  has  been 
already  described  to  you  as  immediately  before  the  prisoners,  and 
witliout  the  counsel's  sent,  in  which  Lord  Thanet  appears  to  have 
■t  till  he  stepped  into  thiit  of  the  tH>licitor»',  where  he  was  heard  to 
apeak  to  Mr  0  Connor,  and  congratulate  him  ou  las  acmiittat.  It 
was  in  this  place,  and  before  and  after  this  time,  tlial  Mr  Serjeant 
Shepherd,  described  him  as  standing  unmoved,  with  his  face  to  the 
Court  and  his  back  to  the  prisoners.  Rivett  went  on  to  say, 
*'  When  the  itiry  were  coming  in,  I  endeavoured  to  go  nigh  to  the 
ler,  wlien  I  was  pulled  down  by  the  leg ;  and  as  soon  as  I  turned 
d,  I  saw  Mr  Thompson."  who  turns  out  not  to  liave  been 
Thompson.  "I  thought  Mr  O'Connur  looked  as  if  he  intended 
an  escape.  At  that  time  there  was  a  noise  and  violence ;  and  Mr 
Ferguseon  Siiid  to  the  Court,  '  What  business  has  this  fellow  here, 
making  a  noi.se?'"  Now,  gentlemen,  this  c-nnnot  |be  a  correct 
Ptntemeut  as  it  resiiects  Mr  Kergnsson,  since  it  has  been  sworn  by 
all  the  Cmwn's  most  respectjd)le  witncases  that  he  made  it  a  regular 
motion  from  the  bar,  and  the  officers  wore  desired  to  stand  back. 
'■  I  told  his  lordship  I  had  u  warrant  from  the  Duke  of  Portland 
to  arreat  Mr  O'Connor ;  and  the  Judge  said  I  should  have  him, 
aod  desired  the  gaoler  to  talte  care  of  tlie  prisoners  for  the  [ji-esenl. 
The  sentence  was  then  passed  on  O'Coigly  ;  and  as  soon  aa  it  was 
finished,  Mr  O'Connor  immediately  jumped  out  from  the  bar. 
There  was  then  a  great  confusion  in  court ;  the  gentleman  who  sat 
before  me  got  up  ;  Mr  O'Connor  took  to  the  lefl,  and  I  called  out 
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to  shut  the  door.  I  entleavourfnl  to  get  forward,  but  was  prevented 
bj  those  gentleiQGQ  who  hud  placed  themselves  before  me  and  the 
other  officers.  I  waH  pulled  and  Kbovetl  down  two  or  tbrue  I'unefl ; 
but  by  whom  I  know  not  1  jumiHwl  forward  as  well  as  I  was  able, 
and  wa8  endeavouring  to  pursue  Mr  O'Connor,  when  Mr  Ferguswn 
jumped  on  the  tabic,  and  witli  a  8tick  flourlsbcd  it  in  thifl  way,  to 
stop  me.  Mr  Fergusson  was  in  bis  gown.  I  sprang  at  him,  an* 
wrenched  the  stick  out  of  his  band ;  and  then  he  returned  fro 
the  table,  and  went  to  his  R'ut."  I  will  not  pause  at  this  part 
the  evidence  as  it  applies  to  Mr  Ferguraon^  but  jiuniue  it  as  it 
on  to  Lord  Tbanet ;  because,  if  I  can  show  you  that  it.8  appli 
to  him  is  demon ptrntivfly  false  when  compared  with  the  rest 
Crown's  ovidcnce,  on  which  it  must  lean  for  support,  it  will  d 
all  its  credit  as  it  im[»licntes  Mr  Fergussoa  also.  He  says,  "  I 
then  knocked  ilown  by  a  person  who  pusli(>d  at  me  with  both  han 
and  1  immediately  struck  that  [lerson  three  or  four  blows."  Y 
will  here  be  so  good,  gentlemen,  as  to  cunsult  your  notea,  as  I 
to  be  correct  in  stating  liis  evidence.  Will  your  lordships  have 
goixlness  to  see  how  you  have  got  it  ? 

[Lord  Kewon  and  Mr  Justice  Lawrence  referred  to  their 
notes.] 

Lord  Kesyos.  I  have  it,  "  I  struck  him  with  my  stick," 
Mr  Kkskink.  Gentlemen,  yon  will  now  see,  by  the  obeervations 
am  about  to  make  upon  this  part  of  the  evidence,  that  I  could  havs 
no  interest  in  stating  it  incorrectly ;  because,  whichever  way  yott 
take  it.  it  involves  a  direct  and  pditable  contradiction  ;  but  there 
is  nothing  like  the  truth,  and  it  is  always  the  best  conrse  to  appeal 
to  the  authority  of  the  Court  His  words  were,  "  He  abovcd  me 
with  both  hands  ;"  and,  in  his  crosa-examiuation,  he  afterwards 
describtnl  it,  *'  I  struck  th:it  pei-son  three  or  four  blows  :  he  called 
out,  '  Do  not  strike  me  any  more ;'  I  replied, '  I  will ;  how  dare  ^ 
strike  me  f  "  You  observe  that  he  describes  Lord  Thaaet  as  having 
no  slick,  and  ii«  having  struck  him  ;  whereas  Sfr  SerjeimtSbephenl 
snw  Lord  Thanet,  at  what  must  necessarily  be  the  same  point  of 
time,  standing  witli  his  face  to  the  Judges,  and  his  back  to  the 
prisoners,  motionless,  as  I  have  repeatedly  described  hiiu,  till  bo 
must  have  received  violence  from  Kome  otiier  jjcrson,  siuco  the  Ser- 
jeant Haw  him  leaning  linck,  and  DKFEN'niNU  himntOf  with  a  slick 
which  he  hi-ld  in  lx>th  hands  over  his  head — an  account  whicli.  il" 
any  corroboration  of  such  a  witness  could  be  neccssai^',  I  will  esta- 
blish by  eight  gentlemen  who  were  present,  and  who  will  add, 
besides,  in  contradiction  of  Rivctt,  that  Lord  Thnnet  was  him»elf 
beat  severely,  and  never  stnick  the  officer  with  either  fist  or  stick. 
Tliat  liOrd  Thnnet  had  «  stick  is  beyond  all  controversy ;  and, 
having  one,  is  it  likely  that  a  man  of  his  strength  and  activity, 
engaged  in  such  an  enterprise,  wuuld  only  push  at  his  opuouctti 
with  hia  hattds,  or  that  Mr  Ferfpissou,  who  is  charged  as  being  aa 
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tceomplicc,  would  have  contented  himeclf  with  floumbing  a  littlu 
stick  over  bis  head  ? 

Mr  Attorney-Oknrrat,.  T  do  not  find  that  Kivett  bos  at  all 
said  thnt  Lord  Thanct  had  a  stick. 

Sir  £hskine.  I  have  been  reading  his  origimil  examination.  I 
will  state  his  ci-oss-exami nation  by  and  bye,  and  then  set  both  of 
them  against  the  tnith.  He  saya  further,  and  to  which  I  desire 
your  moet  particular  attention,  "  I  saw  Mr  Fergussou  flonrishine 
a  stick  about  llie  middle  ot  the  table.  1  went  that  way,  to  avoid 
the  persons  wha  had  stopjuHl  up  the  pa.ssnge.  He  endeavoured 
to  prevent  me ;  but  I  wrenched  it  from  hira,  and  struck  him.  / 
haa  not  then  seen  Lonl  Thatief"  Now,  gentlemen,  1  have  only  to 
beg  that  you  will  have  the  goodness  to  make  some  mark  n\ioQ  Iho 
margin  of  your  notes  of  this  fact,  which  the  witness  has  had  the 
audacity  and  wickedness  to  swear  to.  I  use  these  severe  expres- 
sions, which  I  have  applied  to  no  other  witness  in  tho  cause,  be- 
cause I  never  wantonly  employ  epithets  that  are  unjust  He  waa 
in  snch  a  situatiim  thai  he  cannot  l>e  inistaketi  in  what  he  swears; 
neither  docs  he  qualify  it  with  his  belief ;  but  takes  upon  himself 
to  marshal  the  proceedings  in  his  memory,  and  to  affirm  posi- 
tively both  as  to  [jersous  and  times.  Yet  I  will  prove  Mr  Fergus- 
son  to  have  been  within  the  bar  in  hts  place  when  Kivett  speaks  of 
faim  as  on  the  table,  and  cKRTAtNLY  wethoiit  a  stick.  I  will 
prove  this— not  by  Bow  Street  officers,  but  by  gentlemen  as  honour- 
able as  any  who  have  been  examined.  Mr  liivett  told  you,  too, 
"  that  he  came  along  from  the  great  street  where  the  Star  Inn  is, 
towards  the  prisoner,  to  arrest  him  ;  but  that  he  went  to  the  table 
to  avoid  the  gentlemen  who  interrupted  him  in  his  passage  towards 
him.*  Loni  Thant't  is  one  whom  he  positively  fixed  on  as  having 
done  so.  L(5rd  Thanet  then  interruptoii  him  in  his  passage  to  the 
prisoner,  which  induced  him  to  go  to  the  table,  where  he  had  tho 
conflict  with  Mr  FergiiSKou  ;  and  yet,  according  to  his  own  deli- 
berate declaration,  he  never  saw  Ijord  Thanct  till  a/ler  the  stick 
had  l)een  iiouri.shed  by  Mr  Fergnsson  over  his  head,  and  till  after 
he  bad  wrenched  it  out  of  his  hand  ;  for  then  it  wna,  and  for  the 
Jirnt  time,  that  lie  swear.s  to  have  seen  Lord  Thanct.  This  is  totally 
inconsistent,  not  only  with  the  whole  course  of  the  evidence,  but 
even  with  his  own.  And  I  will  prove,  besides,  by  a  gentleman  who 
sat  next  his  lordship — Mr  George  Smith,  the  son  of  a  late  chairman 
of  the  East  India  Company,  a  gentleman  at  the  bar,  and  of  indepen- 
dent fortune — that  one  of  the  first  things  Kivett  did  when  he  came 
into  court,  was  to  press  rudely  upim  him  ;  and  that  Lord  Thanet, 
without  baring  struck  a  blow,  or  offered  any  resistance,  was  attacked 
by  these  men  iu  a  most  furious  manner,  which  accounts  for  the 
attitude  of  defence  iu  which  he  has  been  so  ol^en  described. 

No  embarraKsment  or  ronfnsion  can  poBsibly  attend  the  considera- 
tion of  time  ;  because,  from  the  evidence  of  Mr  Serjeant  Shepherd, 
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there  could  be  no  interval.  It  was  all  in  a  moment.  He  saw 
Lord  Thanet  sittinp  dovn  ;  he  rose,  and  stooi!  witli  \m  face  to  tbe 
Judges ;  and  then  tlie  confusion  began.  But,  at  Uiis  time.  I  engnge 
to  prove  most  positively  by  many  witnesses,  that  Mr  FerguasoQ 
was  in  ]u»  place  at  the  bar  ;  that  he  was  forced  upon  the  table  i 
couHeqntnice  of  the  tumult  a/itr  Lord  Thum-l  fuitl  been  kntfck 
doufn,  and  that  lie  had  no  stick.  Thi^,  indeed,  is  incontestably 
establislied  by  the  evidence  of  Mr  Justice  Heath,  who  saw  him  in 
that  Bituntion  till  ho  removed  liis  eyej*  from  him  to  the  scene  of 
confusion,  which  he  could  not  possibly  have  done  if  the  confusion 
had  not  become  general  whiUt  Mr  Fcrgusson  remained  in  his  place; 
and  8L'  far  was  he  from  .seukiiig  to  mix  himself  with  the  riot  wliich 
tlie  oflicers  were  occuHioning,  that  when  Sir  Francis  Biirdctt,  a 
gentleman  poseeflsed  both  of  strength  and  spirit  (if  a  rescue  luicl 
been  the  object),  wns  coming  hastily  across  tlie  table,  from  set?iug 
the  situation  Lord  Thanet  was  placwd  in,  Mr  Ferguseon,  knowing 
that  it  would  only  tend  to  embroil  instead  of  abating  the  oonfusioo, 
took  hold  nf  him  to  prevent  him,  carried  him  Ixidily  towards  the 
Judges,  desired  the  omcers  to  be  quiet,  and,  addressing  the  Court, 
said  publicly,  and  in  his  place,  "  My  lord,  it  is  the  officers  who  an 
mukiug  all  this  dlKtiirhance." 

What,  then,  in  to  bo  said  for  this  Mr  Rivett,  who  swore  that  he 
never  saw  Lord  Thanet  till  a/(€r  his  conflict  with  Mr  Fergusann  oo 
the  table,  although  Mr  Fergiisson  will  appear  to  have  at  this  lime 
been  in  his  place  ?  Mr  Kmilh  wan  as  near  Lord  Thanet  as  1  :iiu 
now,  when  Rivett  rnshi'd  by  him,  and  attacked  him,  Mr  FeixtUBOB 
being  still  in  his  station  at  the  bar. 

Gentlemen,  he  said  farther,  in  his  croas-examinntiou,  that  "Iw 
struck  Lord  Thanet  several  blows  ;  that  Lord  Thauet  de«red  him 
to  desist,  but  that  he  had  struck  hira  once  or  twice  aftefwaidi" 
This  was  alter  Mr  Fcrgusson  had  gone  across  towards  the  Judges; 
so  that  the  scene  he  dcKCriWs  as  relative  to  Lord  Thanet  is  ool 
imraiHliatelyuiwn  his  first  coming  into  court,  but  afterwards,  wbea, 
having  gone  out  of  his  course  towards  the  iirisoner  from  the  resirt- 
ancc  he  had  met  with  in  the  passage  towanis  him,  he  was  obstnict«J 
by  Mr  Fergusson  at  the  table  ;  whereas  all  the  witneesee  agree  b 

S lacing  Lord  Thanet  in  tlie  solicitors'  box,  the  very  passage  wUch 
ivett  states  bimsfilf  to  have  left  in  confequence  of  resistance ;  aD<l 
therefore,  he  must  have  pus^swl  Lord  Thanet,  in  the  solicitors'  l»i]t, 
before  ho  could  have  approached  Mr  Fergusson  at  the  table ;  andil 
he  met  with  any  blows  or  iutcrruptiou  from  him  at  aU,  he  must  Itin 
met  with  them  immediaiely  upon,  kis  entering  the  court ;  fin  Hi 
Serjeant  Shepherd's  evidence  establishes,  that  at  that  period  vioIcEwe 
must  have  been  used  on  Lord  Thanet,  as  he  was  in  nn  altitude  oi 
defence.  Rivett  further  said,  that  ■' Lord  Thanet  had  nothing  U" 
defentl  hlniHelf  against  his  blows,"  though  Serjeant  Shepherd  «» 
»ud  described  him  with  a  stick  ;  and  that  "  he  saw  no  blows  s 
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liy  anybody  but  biinsclf."  What,  then,  is  the  case.  aR  it  stands  upon 
Kivett's  evidence  ?  That  no  Wows  were  struck  but  his  own ;  though 
a  learned  Judge  has  sworu  to  have  seen  many  struck,  and  u]iou 
many  persons  ;  that  he  received  no  blows  from  Mr  Thonijison — 
noue  from  Mr  O'Brieti— none  from  Mr  Fergunson — none  from  any 
of  the  defendants  Init  Lord  Thanet,  nor  frntn  any  other  person  in 
the  court  It  13  for  you  to  say,  gentlemen,  whetlitT  this  stattiment 
be  poasihly  consiatent  with  a  widespread  conspiracy  to  rescue  a 
prisoner  by  violence,  of  w)iich  the  defendants  were  at  the  head. 

Sir  Edward  Knntchbull  saw  no  blow  given  to  Rivett.  He  said, 
"  I  can  by  no  means  speak  jwsitively ;  but  it  appeared  to  me,  that 
when  BoinebfKiy  was  endeavouring  to  kctip  Rivtlt  back,  KE  Htruck 
Li>rd  Than(^t  with  his  fist.  I  saw  no  bluw  given  to  Rivett."  So 
that  Sir  Edward  Knatchbull's  evidence,  instead  of  confirming 
Eirett's  story,  mainly  and  importantly  contradicts  it. 

Mr  Watson,  the  gaoler,  was  next  examined.  He  remembers  the 
directions  given  him  not  to  discharge  the  prisoner,  which  I  will 
not  detain  you  with  ;  and  savK,  that  "after  sentence  was  passed, 
some  person  said  to  Mr  O'Connor,  ^  You  arc  acquitted.  What  do 
you  stjtnd  there  for?  Why  don't  you  jump  over?'  that  Mr 
O'Connor  answered,  '  Mr  Wutson  says  I  am  not  to  go ;'  but  that, 
immetliately  afterwards,  he  sprung  over,"  *fec.  Thomas  Adams, 
who  was  then  Mr  Justice  Buller's  coachman,  "saw  Lord  Thanet 
with  a  stick  in  his  hand,  and  saw  it  lifted  up."  We  had  got  rid 
of  that  stick  upon  Rivett's  evidence,  and  miw  it  comes  back  upon 
ua  again  when  it  is  convenient  to  have  it  lifted  tip.  He  describes 
tlie  stick  as  lifted  up  in  this  position  {imiialtng  ike  n?itness); 
whereas  it  could  be  in  no  such  |>o8tnrc,  as  you  must  be  convinced 
of  from  the  observations  T  have  already  made  to  you.  But  this 
man's  evidence  is  very  material  in  this  respect — viz.,  that  in 
describing  the  assault  of  Rivt-tt  on  Lord  Thanet,  he  says,  *'  I  heard 
Lord  Thanet  say  to  him,  '  What  do  yon  strike  uie  for?  T  havk 
KOT  STRUCK  Yiiu  : ' "  an  expression  of  great  importance  in  the 
mouth  of  such  a  person  as  Lord  Thanet ;  and  falling  from  him  nt 
the  very  moment  when  it  could  have  proceeded  from  nothing  but 
consciousness;  and  an  exprcsHion  that  1  will  confirm  his  having 
aMd,  by  several  of  my  own  witnesses. 

Mr  Brooks,  who  was  next  called,  says,  he  "  saw  Mr  O'Connor 
when  the  jury  returued.  Mr  Fergusson  held  a  sword  or  stick  over 
the  heads  of  the  penple."  A  sword,  or  something  else,  given  to  us 
in  this  confuBCii  manner,  adds  no  force  to  the  evidence  ;  more 
esjiecially  when,  upon  being  asked  if  he  can  swear  with  positiveness, 
he  admits  that  he  cannot. 

Mr  Stafford  was  then  e.Tflmined,  who  says,  "  he  sat  under  the 
jury-box.  and  could  wo  Lord  Thanet  diBtiQcJly."  I  |)articular]y 
adk'ed  him  that  question,  and  how  far  distant  ho  was  from  him  :  he 
answered  me,  "  Not  above  two  yards  from  me — three  times  nearer 
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tlion  I  am  to  you."  He  saw  Lonl  Thanet,  Iheu,  distidclly,  at  two 
yards  distance,  and  from  the  beginning  to  the  end  of  the  couiuhl'-rj , 
yet  he  swears  "  he  did  not  observe  him  engaged  in  any  oUalii:.- 
tion."  Afterwards,  when  the  tumult  became  gcncml,  this  wHluca 
has  been  deacribed  ah  brandtHhiug  a  drawn  sword — no  doubl,  itom 
a  sadden  apprehension  of  danf:;er,  and  to  avert  it  from  that  quarter. 
Now,  supiKifle  Mr  Stafford  had  come  down,  out  of  mere  curiosity, 
to  MaitUttone,  to  hear  the  trial,  Btid  hail  bfcn  setn  flouriKhiug  this 
drawn  sword  in  the  midst  of  the  alfray — wliat  slionld  have  pre- 
vented Mr  Kivett  from  considering  this  gentleman  ns  tlic  greattrt 
riotor  of  them  all  ?  Why  might  he  not  the  rather  have  represenicii 
him  as  brand!»iiing  it  tu  favour  tlic  escape  of  the  prisoner  ?  Ooe 
cannot,  indeed,  imagine  a  case  of  greater  cnielty  and  injuntice; 
but  what  could  have  l)een  liii?  protection,  if  Mr  FergiiawD  cau  b« 
convicted  on  the  evidence  you  have  heard  ?  Was  not  his  situation 
in  court,  as  counaei  at  the  bar,  equally  respc-ctable  as  tiiat  u(  thi* 
Clerk  (if  tlie  Airuigrm  ?  and  ix  not  the  preauiupliim  uf  ua  evil  du^i^ 
against  the  dignity  of  the  Court  equally  removed  from  Iwth  of 
them?  Yet  the  one  is  only  described  as  flourtHhing  a  small  stick i 
whilst  the  other  was  so  wielding  his  mctaUic  tractor,  that  if  he  had 
not  pleaded  a  flat  bar  to  the  aM<i/.6  in  the  manner  he  a>Dductod 
this  falchion,  the  issue  must  have  been  blood.  Air  Ganrov  nidto 
him  at  the  moment.  "  Take  care  tliat  you  do  no  mischief;"  uA 
undoubtedly  Mr  Stafford  neither  did  nor  intended  any ;  but  that 
makes  the  strouj^LT  for  my  argument,  and  hIiowh  how  little  is  to  U* 
built  upon  apiHaimnws  which  gruw  out  of  a  scene  of  tumult  Tke 
case  for  your  consideration  seems,  therefore,  to  be  reduced  to  this— 
Whether  you  will  believe  the  two  learned  Judges,  and  ihe  olbi.f 
respectable  witnesses  ?  or  whether  you  will  de|K.'iid  upon  the  siui;li' 
and  miMUpparled  evidcncp  by  whiiili  violence  has  been  ioipnteii  ? 
Mr  Stafford,  who  was  within  two  yards  of  Lord  Thanet,  has  com- 
pletely acfiuitt/ed  him  ;  for  hud  he  been  hi  the  situation  in  whidi 
Rivett  has  place<l  him,  what  could  possibly  have  prevented  hiD 
from  seeing  it?  It  was  also  sworn  by  Rivett  that  Mr  Ferguswa 
had  a  stick ;  but  upon  appealing  lo  Mr  StaHbrd's  evideuce,  wbn  »t 
just  opiTOsite  to  him,  we  lind  that  lie  had  none;  but  tliat  be 
extended  his  arms  i-wniingly  to  iirevent  [>er80n8  approaching  llmt 
side  of  the  court.  Mr  ijtafford  admits,  that  when  he  saw 
Fergusson,  it  was  in  the  midst  of  confusion ;  and  it  would  b© , 
harsh  conclusion  iudeed,  that  Jlr  Fergussou  is  guilty  of  the 
spiracy  charged  on  this  record,  because,  uixm  being  forctil  oi 
his  seal  by  the  tumult  which  surrounded  him.  as  fwill  show 
he  was  by  several  witnesses,  ho  had  extended  his  arms  in 
manner  you  have  heard.  Mr  Stafford  added,  that  the  gaoler 
hold  of  Mr  O'Oounors  coat;  that  Mr  FerguKson  forced  hini« 
between  them,  and  that  the  gaoler  stretched  his  hand  behind  tJii 
to  take  hold  of  the  prisoner.    This  must  be  a  mistake ;  for  Wat 
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eat  AA  where  my  learned  friend  Mr  Wood  is  at  present  (pointing 
to  him),  and  llr  O'Connor  stood  a«  where  Mr  Rjiine  is  now  BiltinfF 
{pointing  to  him) ;  and  at  no  part  of  the  time  is  it  even  asserted 
that  Mr  Fersnason  was  in  the  box  of  the  solicitors,  and  conse- 
qaeutly  it  was  utterly  imiK»hsible  that  he  could  have  prevented  the 
gaoler  from  keeping  hold  of  the  coat  of  the  prisoner. 

Mr  ClilTord  my^  he  8at  near  the  marshal.  I  thought  he  had 
said  that  he  sat  there  as  marshal ;  und,  not  knowing  the  penton  of 
the  honourable  gentleman,  I  thought  he  had  Ijcen  the  marshal  of 
ihe  court.     There  wjis  no  new  fact  introduced  by  this  witness. 

Next  came  Mr  Cutbush.  My  learned  friends  appeared  to  bo 
soon  tired  of  his  evidence ;  and  it  seemed  to  produce  an  emotion  of 
surprise  upon  the  bench,  that  a  witness,  in  such  a  stage  of  tho 
cause,  sboulil  give  such  extraordinary  testimony.  He  said,  "  I 
saw  Lord  Tlianet ;  he  was  two  or  three  yards  fnnm  Mr  O'Connor. 
I  obeerved  nothing  particular  till  I  saw  Bivctt  striking  Lord 
Thaoet  on  the  hack  with  a  Kwonl."  Ndw,  wa  it  i.s  udmitti'd  oti  all 
hands  that  no  such  thing  ever  happened,  it  afforiin  another  instance 
of  the  difficulty  with  wliich  juries  can  collect  any  evidence  to  be 
relied  on  in  a  scene  of  uproar  and  confusion. 

The  evidence  of  the  hist  witneas,  Mr  Parker,  contains  uotbing 
which  I  need  detain  you  with. 

Gentlemen,  I  have  now  faithfully  brought  before  you  all  that  ia 
material  or  relevant  in  the  case  of  tlie  Crowa  ;  and  having  accom- 
panied this  statement  with  the  ob8er\'iitions  which  apjxiared  to  me 
U)  apply  to  it,  let  me  suppose  that  my  ta«k  was  finished ;  that  I 
had  nothing  by  which  I  could  faither  defend  my  clients  ;  and  that 
I  were  now  to  leave  you  to  the  Attorney- Gonend's  reply,  and  the 
assistance  of  the  Court.  Were  this  my  situation,  I  should  sit 
down  confident  that  you  could  not  pronounce  a  verdict  agiiiust 
them,  upon  such  equivocal  evidence,  either  honourable  to  your- 
selves or  beneficial  to  your  country,  1  will  not  tire  your  patience 
by  an  extended  recapitulation  of  arguments  which  you  have  heard 
already  with  po  much  patience  and  attention  ;  but  I  ft*l  it  to  be 
my  duty  ju.st  to  point  out  ihc  inadequacy  of  the  testimony. 

The  ciiarge  against  the  dt'fcndunts  is  a  conspiracy  to  rescue  Mr 
O'Connor  from  legal  custotly,  by  tumult  and  violence ;  all  the 
other  acts,  aa  they  are  put  uiwn  the  record,  and  brought  before  you 
by  eridenoe,  being  no  otherwise  relevant  nor  credible  than  as  the 
means  employed  to  cflL-ctuiitc  that  criminal  purpose.  Your 
belief  of  that  purjiose  can  therefore  be  the  ouly  foundation  of  a 
righteous  verdict.  Yet  not  only  no  part  of  tlie  jiroof  applies  to 
establish  it,  but  the  existence  of  it  is  negatived  by  every  princii)le 
which  can  guide  the  human  judgment.     Ko  motive,  either  built 

JnpoD  fact  or  flowing  from  reai-onnhle  presiuuplion,  has  appeared  ; 
none  has  even  been  suggcstcil.  Theoigect,  Urns  pursued  wiUiout 
an  interest,  was  palpably  useless  and  impracticable— detection 
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and  punislmient  inevilaUo — the  crime,  if  oommiLted,  committed 
before  the  whole  CinirL,  ite  Judf^esanil  oflGcerH  ;  yet  tiie  evideoce  of 
it  pftinfuUy  and  lamely  extracted  from  a  few,  and  tliat  few  orer- 
borne  by  the  testimony  of  the  most  respectable  witncflfiefi,  best 
situatctl  to  observe,  and  best  qualified  to  judge  of  wliat  was  passing. 
I  have,  therefore,  iio  more  to  ask  of  you,  geutleuieu,  thaii  a  very 
Bhort  audience,  while  I  bring  before  you  the  derendant'i)  eviUenoe, 
Uy  case  is  tliia : — 

It  tilandn  admitted  tiiat  the  confusion  had  not  l)egun  when  the 
jury  returned  with  their  verdict;  that  there  was  only  a  molioa 
'towards  it  when  tlie  officers  were  directed  by  the  Court  to  be 
silent,  imd  to  slaud  back.  The  period,  therefore,  to  be  attended  to, 
is  the  cuncltittian  of  tlie  ficutence  on  O'Coigly,  when  the  oftioer», 
from  their  owa  accouut  of  tbe  transaction,  believing  thiit  )lr 
O'Conngr  intendeil  to  escaiKJ  from  them,  and  giving  them  credii 
that  such  intention  could  not  be  frustrated  witbont  some  violeoco 
and  precipitation,  rushed  suddenly  through  tbe  eolicitorii'  box, 
where  tht-y  met  indet^i  with  resistance,  but  a  resiptancc  which  wsa 
the  natunil  consequence  of  their  own  impetuosity,  ttnd  not  tbe 
result  of  any  conspn-acy  to  resist  the  execution  of  the  warrant. 

To  estabtish  this  truth  with  {>ositive  certainty  (if  indeed  it  is  it 
already   manifest   from   tlie    whole   btnly  of  tiie   proof),   I  shall 
produce,  as  my  first  witness,  Mr  Georfje  Smith,  whom  I  Before 
named  to  you,  aod  who  waa  one  of  the  first  persons  in  their  way 
on  their  enlering  the  court.     He  wit  as  near  Lord  Thaiiet  as  I  now 
stand  to  where  his  lordship  hIIh  before  you,  and  who,  upon  tb* 
principle  of  this  prosecutiou,  Bhould,  above  all  others,  have  been 
made  a  defendant;  for  he  ivill  admit  freely,  that  he  endeavouTtil 
to  jiush  tliL-m  from  him  with  his  elbow,  wticn  they  pressed  n[H>u 
him  with  j^reut  hiuI  sudden  viuleuce.    He  will  tell  you,  that  at  thi« 
time  Mr  Fer;russoii  was  in  his  place  at  the  bar ;  that  Lord  Thaaet 
was  in  the  place  where  Serjeant  Shepherd  described  him  ;  thai  be 
was  violently  struck,  ivithout  having  given  tlie  smallest  provocatM.»u, 
without  having  made  any  motion,  directly  or  indirectly,  toward 
the  rescue  of  the  prisoner,  or  even  looked  round  at  that  time  t 
the  quarter  where  bu  stood ;  that  Lord  Thanet,  in  order  to  escap 
from    this   impruvoke<l    violence,   so    far   from    approaching  Mr 
O'Connor,  endeavoured  to  get  nearer  where  the  counsel  sat,  wliea  _ 
Rivett.  instead  of  advancing  straight  forward  in  pursuit  of  hisfl 
object,  which  was  to  arrest  the  prisoner,  levelled  repeated  bloWBat 
bim,  as  be  Wiis  obliged  biniself  to  admit,  wliile  Lord  Tluinet  lay 
back   in  tln!  niannr'i-  wbicli  has  lieen  so  often  described  to  yo: 
protecting  liis  head  from  the  blows  he  was  receiving. 

In  tbe  same  seat  was  Mr  Dainbridge,  a  gentleman  educating  fur' 
the  bar,  a  near  relation  of  the  Uuke  of  8t  Albans,  and  a  pupil,  ~ 
believe,  of  my  honourable  and  learned  friend,  Mr  Wood;  a  pcreoi 
who  cannot  reasonably  bo  suspected  of  giving  false  testimony,  i« 
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encournge  violence  and  outrage  against  the  laws  of  his  coun^. 
Mr  Baiulmdge  will  swear  jwsitively,  tlmt,  when  the  offiMia  canio 
forwaril,  Lurd  Thanet  was  in  the  wolicitors'  hox,  ami  Mr  Fergnsson 
in  his  pliice  at  the  bar,  where  he  remainetT  till  the  witness  wiw 
him  forced  ont  of  hie  place,  and  obliged  to  stand  upon  tlie  table, 
and  that  he  had  no  stick.  What,  then,  becomes  of  Rivett's  eWdenee, 
who  Kwore  he  never  saw  Lord  Thanet  till  a/t^r  this  period, 
although  it  is  admitted  that  it  must  have  been  by  the  tutuult,  in 
which  he  falsely  implicated  liis  lordship,  that  Mr  Fcrgusson  was 
driven  out  of  bin  placej'  This  is  tibHoluteiy  decisive  of  ihe  case; 
for  it  will  appear  farther,  that  Mr  Fergusson  cvjntinned  in  hie 

Elace  aft«r  thu  peno<l  wljen  Lord  Thanet  was  eeeu  defending 
imself.  It  was  rather  insiouated  than  sworn  to  distinctly,  that 
there  wore  gentlemen  coming  froiu  tlie  other  end  of  the  court,  as 
if  to  lend  llieir  assistance  ;  but  this  ojierfttt's  dirw:tly  in  exculpation 
of  Mr  FergUBson,  who  prevented  Sir  Franci.H  Burdett  from 
approaching  to  that  quarter  of  the  court.  Sir  Francis  was 
certainly  not  advancing  for  the  purjjose  of  riot,  but  to  extricate 
Lord  Thanet:  yet  Mr  Fergtrseon,  lc8t  it  shonld  add  to  the  con- 
fusion, publicly  prevented  him.  under  the  eye  of  the  whole  Court 

The  next  witness  I  shiill  produce  to  you  will  be  Mr  Charles 
Warren,  son  of  the  late  highly -celeb  rated  phystcian — a  most 
honourable  yoiuig  man,  and  who,  I  verily  believe,  will  be  as  great 
an  ornament  to  our  profession  aa  his  father  was  to  ids.  Mr  Warren 
was  placed  at  the  table,  attending  in  his  gown  as  counsel,  and  had 
the  most  undeniable  op|K)rtnuity  of  seeing  Mr  Ferguasou,  who  sat 
near  him,  Ju  his  gown  alua.  What  Mr  Fergusson  did  cannot  be 
matter  of  jud^meni  or  opinion  in  such  a  witness,  but  matter  of 
certainty.  The  conduct  imputed,  if  it  really  existed,  could  neither 
be  unobserved  nor  foi^otten ;  it  was  exactly  the  same  as  if  I  were 
at  this  moment  to  break  out  into  madness,  and  insult  the  Court. 
In  such  a  case,  would  any  of  you  quality  your  evidence  of  such  a 
scene,  passing  Iwfore  your  eyea,  with  I  ihink,  or  I  fn;liet:et  No: 
you  would  say  at  once,  I  saw  that  gentleman  hold  up  his  fist,  and 
insult  and  threaten  the  Jn<3gen.  Such  extraordinary  transactions 
address  themselves  directly  to  the  semes,  and  arc  not  open  to  quali- 
fications of  opinion  or  belief.  For  the  same  reason,  Mr  Smith  and 
Mr  Bainbridge  unist  both  be  perjnrctl  If  the  evidence  of  Rivelt  bo 
tlie  truth  ;  and  Mr  Warren  (subject  to  the  \'ery  same  observation) 
will  swear  positively  that  he  saw  Lord  Thanet  severely  assaulted, 
and  THAT  HE  DID  NOT  STRiiCE.  is  this  a  mcrc  negative  in  opposition 
to  Rivett's  affirmative  oath  ?  Ccrtiiitily  not ;  for  there  are  some 
negatives  which  absolutely  eucounter  the  inconsistent  affirmatives, 
and  with  equal  force. 

Let  mo  suppofic  any  man  to  say  at  this  moment,  "  Mr  Mac- 
kintoeb  "  (who  sits  close  hy  me)  "  struck  Ijord  Thanet,"  who  is  just 
before  me,  whilst  I  was  speaking  to  you,  the  jury,  aud  I  were  to 
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answer  tbat  "  he  did  not," — that  would,  no  doubt,  be  in  form 
ncj^ntiv*;  proposition  ;  but  it  would  comprehend  a  coutUer-affirmatioS 
if  1  had  Heen  Mr  I^lHC-kiiitoah  in  8uch  a  situation,  relative  to  I»ni 
Thanet,  an  that  he  wan  not  near  enough  to  Klrike  him,  or  that,  if 
he  had  «track  hira,  I  must  inevitably  have  seen  him.  Upon  thh 
principle,  which  it  is  indeed  pedanti?  to  illustrate,  because  common 
sense  obtrudes  it  upon  the  weakest,  Mr  Warren  will  tell  you  post- 
TivELY  that  Lord  Thanet  did  not  strike  Rivett;  and  that,  at  the 
time  when  this  violence  is  imputed  to  him,  Mr  Fergusson,  who  is 
reiHjrt<!d  to  have  begun  the  aflray,  and  who  had,  it  seems,  a  stick 
wrenched  from  him,  was  in  his  place  at  the  bar. 

I  will  then  call  to  you  Mr  Maxwell,  a  gentleman  of  rank  and 
fortune  in  Scotland,  who  lately  married  a  daughter  of  Mr  Bouvetie, 
member  of  rarliament  for  Northampton.  He  stood  under  the 
witnc«a-hox,  which  may  be  as  in  that  curner  {jxiiniin^  to  a  cttnur 
o/ihe  court),  commanding  a  full  and  near  view  of  ever)M.hing  that 
cotddpass;  and  he  will  confirm,  in  every  p-'irticular,  the  evideD« 
of  Mr  Warren,  Mr  Bainbridge,  anil  Mr  Smitli.  I  will  also  call  Jlr 
Whitbreml,  who  attended  the  trial  as  a  witness,  who  was  near  Mr 
Sheridan,  and,  like  him,  did  everything  in  his  power  lo  prcflerve 
the  peace.  Mr  Whitbread's  situation  I  need  hardly  deecribe  to 
you.  He  is  a  man  uf  immense  fortune,  acquired  most  honourablf 
by  hi.s  father  in  trade,  and  who  possesses  almost  incalculable  adran- 
tagcH,  which  are  inat^parably  connected  with  the  pnjeperity  and 
security  of  his  country ;  yet,  from  the  mouth  of  this  most  unexcep- 
tionable witness  tlic  most  imi>ortant  parts  of  the  evidence  will 
receive  the  fullest  confirmation.  1  shall  also  call  MrSheridan,  who 
showed  his  disposition  njion  the  occasion  by  liis  condnct,  which  wa« 
noticed  and  approved  of  by  the  Judges.  This  will  furnish  the 
defence  of  Lord  Thanet  and  Mr  Fergusson, 

As  to  Mr  O'Brien,  it  is  almost  iujurious  to  his  interests  to  con- 
sider him  OS  at  all  affected  by  any  part  of  the  proof :  hi  docs  do( 
appear  to  hate  been  at  all  connected  with  Mr  O'Connor.  It  hu 
been  said,  indeed,  that  he  proposed  a  Itet  to  the  officer  on  the  exist- 
ence of  the  warrant,  and  that  he  afterwards  whispered  Mr  O'Conncr ; 
but  at  that  period  it  could  not  relate  to  an  escape.  It  has  beeo 
said,  farther,  that  he  was  on  the  spot,  and  that  Mr  O'Connor  p 
hiH  hand  on  his  shoulder.  But  that  was  no  act  of  Mr  O'Brien's ;  ' 
neither  touche<l  him,  nor  used  any  effort  to  asHift  him — no  TioleoctI 
or  obstruction  is  even  imputed  to  him:  even  Rivett  himself hu 
not  attempted  to  say  that,  in  his  progress  towards  the  prisoDor, 
ho  was  insulted  by  Mr  O'Brien,  or  that  he  even  saw  lum. 

I  am  not  counsel  for  Mr  Thompson  or  Mr  Browne ;  but  I  appre- 
hend I  have  a  right  to  call  them  as  witnesses,  and  upon  tlmt  1  sn 
presently  take  the  Court's  opinion.     Bivett  was  desired  to  lo 
round  to  identify  Mr  Thompson,  but  pointed  to  another  gentloni 
who  fiat  next  him,  and  who  had  no  sort  of  resemblance  to  him  io 
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person.  Mr  Thompson,  therefore,  is  not  touched  hj  any  part  of 
the  proof;  nud  nobody  haa  »yiid  a  ward  concerning  Mr  Browne  (as 
I  before  remarked  to  you),  except  that  there  was  a  gentleman,  in  a 

fray  coat  with  a  black  eotlar,  who  had  the  misfortune  to  have  his 
ead  broken,  and  of  which  he  luadc  a  complaint  to  the  Com'L 
Gentlemen,  I  am  now,  therefore,  verj'  near  relieving  you  from 
the  painful  duty  which  this  important  cause  has  imposed  upon  you — 
a  cau.sc  which,  in(h'|H^tnlcrilly  of  the  Attorniy-tieiierara  privilege  to 
ohooee  the  form  ol  trial,  was  well  worthy  of  the  attention  of  Ibis 
high  tribunal.  So  far  from  complaining  of  n  trial  at  bar  as  an 
oppression  of  the  defendants,  I  acknowledge  the  advantages  they 
nave  received  from  it,  not  only  in  the  superior  learning  and  discri- 
mination of  the  Court,  but  in  the  privilege  of  being  tried  by  a  jury 
of  penttemen  asKemhied  ut  n  dij*iance  from  all  local  prejudices, 
which  has  enabled  them  impartially  to  listen  to  both  sides  with 
such  equal  and  such  i>atient  atteuliou.  1  have  yet  another  advan- 
tage from  a  trial  iu  this  place,  which  it  is  fit  I  Hhould  advert  to. 
It  eoablea  rae  to  remind  the  noble  and  learned  Chief-Justice  of  a 
coarse  of  practice  from  which  hu  has  never  deviated,  and  from 
whence  my  clicnlB  will  receive  most  abundant  advantage. 

Tiiroughout  the  uumerouH  criminiil  trials  which  it  hiw  fallen  to 
my  lot  t*>  see  his  lordship  judicially  engaged  in,  I  have  observe<l 
this  uniform  course.  Where  the  decisions  will  not  fit  exactly  the 
interest  of  the  accused,  and  where  counsel,  as  ftu*  oh  profespional 
honour  will  warrant,  ai*e  driven  in  argument  to  qualify  them,  and 
to  divert  their  rigorous  application,  the  noble  lord  summons  up  all 
the  vigour  of  his  mind,  and  tills  up  the  full  scoi)e  of  liis  authority 
to  prevent  the  violation  of  the  law ;  because  the  law  i»  an  abstract 
and  universal  rule  of  action,  the  application  of  which  can  suifer  no 
modificatioa.  But  when  the  law  is  clear,  and  the  question  only  is, 
whether  iiersous  accused  of  a  breach  of  it  are  guilty  or  not  guilty 
upon  evidence — above  all,  upon  evidence  which  is  contradictory — 
where  testimony  is  op|wsed  to  testimony,  and  witness  to  witness,  in 
such  confounding  equality  ns  that  a  jury  cannot  with  clearness 
arrive  at  the  truth,  i  have  a  right  to  bring  it  to  his  lordship's  own 
recollection,  and.  for  liis  honour,  to  the  recollection  of  othurs,  that 
it  has  been  his  uniform  practice,  not  merely  to  lean  towards  ac- 
quittal by  his  directions  to  juries,  but  even  to  interpows  his  opinion 
with  the  prosccutuig  counsel.  In  a  civil  case,  indeed,  where  one 
luau  afisertJ^  that  to  be  bin  right  or  property  which  his  opi>onent 
conlroverta,  a  jurj'  mmt  give  a  verdict  for  the  one  or  for  the  other, 
though  the  8cale«  may  appear  to  be  equal.  In  such  cases  a  judge 
is  frequently  obliged  to  lament  to  juries  that  they  have  a  ta.'^k  im- 
posed upon  them  which  neither  the  conscience  nor  understanding  of 
man  can  fulfil  with  satisfaction.  But  I  sjienk  the  language  of  his 
lordship,  and  of  all  judges,  when  I  say,  that  bettoeen  th^  piibJic 
ami  ittdividuah  tucre  can  de  no  sucu  race  for  jtn)GUENT.    Ffir 
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different  is  the  character  of  Englisli  jtiatice;  and  there  occurs  to 
my  niiud  at  this  moment  a  recent  and  memorable  exmuple.    Whilej 
the  attention  of  the  House  of  Commons  was  attracte<l  to  the  greafcj 
caiiKe  of  humanity,  in  ita  proceedings  upon  the  abolition  of  tlw] 
slave  tnule,  a  case  wa«  brought  for  the  couaiderntion  of  &  jnry,| 
arifiing  out  of  the  ill-treatment  of  a  negro  in  an  African  ship.    Thai 
captain  upon  hifi  oath  denied  the  alleged  cruelty,  and  u  bill 
indictment  for  jwrjury  was  found  by  a  grand  jury  iigainst  him.     I 
conducted  that  prosecution  at  Guildhall,  and  establiwhed  the  iU- 
trciitment  by  several  witnesses;  and  although  not  one  man  wl 
was  iu  the  ship  at  the  time  was  called  to  contradict  them,  yet  ( 
its  only  coming  out,  not  from  their  iulmiRRion,  bnt  upou  the  evi- 
dence for  the  defendant,  that  they  liad  held  a  different  language  ir 
an  alehouse  at  Bristol,  Lord  Kenyon  interposed  on  my  rising 
reply  for  the  Grown.     1  had  myself  no  doubt  of  the  guilt  of  ti 
defendiinf ;  hut  hiH  lordsiiin,  though  witliout  even  expix^ssing  thai] 
he  himself  entertained  a  aiffereut  opinion,  declared  tlmt  the  iiw 
terests  of  the  public  never  could  be  served  by  a  ainviction  on  suou 
contradictory  evidence.     "  We  might  not,"  be  said,  "  with  suck 
materialu,  to  lejip  in  the  dark  to  the  conclusion  of  guilt,"     I  ac* 
quiewed.  as  it  was  my  duty ;  and  the  defendant,  witlmnl  any  appad 
to  the  jury  on  the  evidence,  was  acquitted.     1  shoidd  only  weaiy 
you,  gentlemen,  by  a  repetition  of  similar  instances  which  crow! 
into  my  memory  at  this  moment.     I  am  sure  1  could  name  above 
twenty,  iu  this  very  place,  upon  proceedings  for  the  obslructioa  of 
officers  in  the  execution  of  tlieir  duty  (proceedings  most  imixirtinl 
to  the  public),  where  the  evidence  has  bi'en  very  contradictory,  and 
where  the  noble  and  learnwl  lord,  not  Ijeing  able  to  detect  iierjurri 
in  the  defence,  has  uniformly  held  this  language  to  juries,  nnd  evea 
to  the  counsel  for  prosecutions  :  "  This  is  not  a  case  for  convicUuB ; 
the  defendant  may  he  guilty,  but  there  is  not  a  sufficient  prepoo- 
deration  iu  the  evidence  to  pronounce  a  penal  judgment" 

These  arc  the  maxims,  gentlemen,  which  have  given  to  Britiiii 
courts  of  justice  their  value  in  the  country  and  with  maukiml 
These  are  the  nuixiiim  which  have  placed  a  gimnl  around  theminj 
the  opinions  and  afl'ections  of  the  people,  which,  I  admit,  is  at  thH 
Baine  time  the  sting  of  thi.s  case,  as  it  deeply  enhances  the  gnilt  oil 
hiui  who  would  disturb  the  administmtion  of  such  nu  admirablsj 
jurisprudence.     But  if  the  courts  of  Euglaud  arc,  ou  thin  verfj 
account,  so  justly  popular  and  estimable ;    if  they  have 
through  ages  after  ages,  the  source  of  public  glory  and  of  prii 
happiness,  why  is  this  frt'al  (o  ftu-nish  an  exception!     For  mysdd] 
I  can  only  say  that  I  wihIi  to  do  my  duty,  and  nothing  beyond  it 
Govern  us  who  will,  I  desire  only  to  see  my  country  prospuroai 
the  laws  faithfully  ndminiBtered,  and  the  people  happy  and  ani 
tented  under  them.     Let  Euglaud  be  secure,  and  I  am  sure  tt«' 
ambition  of  mine  uhall  ever  disturb  her.     I  should  rather  sny,  if  I 
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were  once  disengaged  from  the  duties  which  bind  me  to  mj 
profession — 

"  Ob  '.  for  a  lodRV  in  acme  rut  wilderneai, 
SoiuD  boLRiJIeds  contiguity  of  tiliade, 
Wbcrc  rtiuiour  of  opprcasian  hikI  deceit, 
Of  tinsu«.t«efu1  or  eucccMfal  var, 
Migfab  never  rucb  mc  more  I " 

To  conclude:  If  you  think  my  clients,  or  any  ot  tbem,  guiltv, 
are  iHiiind  to  convict  tliein  ;  I)ut  if  tiierc  hIijiII  hv.  iiltimnteiy 

fore  yon  such  a  case,  upon  evidence,  as  to  justify  the  observations 
I  hare  made  upon  the  probabilities  of  the  transaction,  which  pro- 
babilities are  only  the  results  of  every  man's  experience  in  his  pas- 
sHge  through  the  world;  if  you  hhauld  ihiuk  that  the  apiiciiniuceH 
were  so  much  against  them  nm  to  have  ju!<tificd  honournhh!  perHons 
in  dcBcribing,  as  they  have  done,  their  impressionH  at  tliat  moment, 
yet  that  the  scene  of  confusion  was  &uch  that  you  cannot  arrive  at 
a  clear  and  substantial  conclusion— ^you  will  acquit  all  the  defen- 
dants. 


[The  Attouney-Genkbal  retired  from  the  court] 

Mr  Rous.  My  lord,  T  am  of  counsel  for  Captain  Browne. 

Lord  Kekyon.  When  the  Attorney-General  conies  in,  I  will  put 
the  question  to  him  whether  he  thinks  there  is  sufhcieut  evidence 
against  him  or  Mr  Thompson  ? 

[The  Attorney- General  returned.] 

Mr  Garrow.  My  lord,  the  Atttirney-General  has  returned.  If 
your  loniship  pleases,  I  will  put  that  question  to  him. 

Mr  Attornky-Gknkhai..  I  understiind  since  Iwentoutof  conrt 
(and  I  beg  pardnn  of  your  lorcIshlpB  for  so  doing),  that  something 
hafl  been  said  rcIati\T  to  Mr  Thompson  and  Mr  Gnntcr  Browne. 
With  respect  to  the  former  of  those  gentlemen,  undouhtudly,  hia 
person  having  been  mistaken  here  in  court,  I  should  tliink  it  ex- 
tremely improper  Ihat  I  bIhjuM  ^vithhold  from  thesR  defendants  the 
benefit  of  nis  testimony.  With  resjiect  to  Mr  Gnntcr  Browne,  I 
think  there  is  some  evidence  against  him.  if  I  wen*  Ptrnggling  in 
this  ca.se  in  a  way  in  which  1  am  perfectly  sure  your  lordship  knows 
the  Attorney- General  never  does  struKgle — for  a  conviction ;  but  I 
am  very  ready  fairly  t<t  say,  T  should  act  very  improperly  if  I 
nhowcd  any  inclination  to  convict  at  all ;  and,  therefore,  1  give  up 
the  pri>*«cution  with  rc»iH,'ct  to  him  also. 

Ijoud  Kenyon.  If  you  mean  to  avuil  yourself  of  tlieir  testimony, 
now  is  the  time. 

Mr  Rous.  Mr  Gunter  Browne  is  confined  to  a  bed  of  sickness. 

Lord  Kenyon.  Gentlemen  of  the  jury,  as  far  as  I  can  recollect 
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the  oridcncc,  there  18  not  suCBcicot  cvideuce  to  call  upon  tliCK 
gcntlcmcD  for  their  defence.    If  you  think  bo,  you  will  acquit  theia. 

Mr  BnowNE,  not  gutUy. 
Mr  TuoMPfiON,  noiguiUjf. 


EVIDENCE  FOB  THE  DEFENDANT& 
Mr  Gboroe  Smith  sworn. — Examined  by  Mr  Gibbs. 

Q.  You  were  present  nt  this  trial  ? 

A.  I  was. 

Q.  The  row  in  which  the  solicitors  sat  represents  that  where 
we  are  now  sitting,  and  the  counsel  before  ua  ? 

A.  It  does. 

Q.  And  the  place  Id  which  the  prisoners  stand  was  behind  ? 

A.  Yes. 

Q.  In  what  part  of  the  court  were  you  ? 

A.  Almost  during  the  whole  of  the  tiial  I  sat  in  the  solicitor! 
seat. 

Q.  Are  you  at  the  bar  ? 

A.  lam. 

Q.  I  believe  the  prisoners  stood  in  the  place  allotted  for  tfacm, 
three  in  tlie  front,  and  two  behind  ? 

A-  Exactly. 

Q.  Who  were  the  three  in  front  ? 

A.  Mr  O'Coigly,  Mr  Binne,  and  Mr  O'Connor.  Mr  O'Connor' 
was  on  the  left  uh  he  looked  at  the  Jnclges,  and  on  the  right  is 
they  looked  at  him,  Mr  Binns  in  the  middle,  and  Mr  O'Coigiynext 
the  gaoler.  My  scat  was  directly  under  the  gaoler,  at  the  end  * 
the  seat 

Q.  Do  you  rtjuieuiber  the  lime  when  the  verdict  was  brought  in  ?1 

A.  Perfectly. 

Q.  Did  you  observe  anything  happen  at  that  time  ? 

A.  I  recollect  that  Mr  O'Connor  put  his  leg  over  the  her,  and 
there  was  a  press  behind  me,  but  a  very  triflin;^  one,  to  get  at  him. 

Q.  This  was  before  sentence  was  pronounced  ? 

A.  Before  sentence  was  pronounced  ? 

Q.  Did  that  cease  ? 

A.  Yes :  silence  was  called,  and  that  disturbance  ceased. 
Judj)^  then  proceeded  to  pronounce  sentence.    I  was  at  that 
sitting,  as  1  have  described,  at  the  end  of  the  seat,  directly  unrl( 
the  gaoler ;  and  I  leaned  against  a  projecting  desk,  looking  up 
O'Coigly  during  the  whole  of  the  sentence,  so  that  my  back  was  \o\ 
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tte  Bow  Street  officers.  Tlmt  insfAnt  that  tlie  Judge  concluded 
his  sentence  Mr  0  C'onnor  put  his  k'g  over  the  bar,  and  the  gaoler 
caught  bold  of  bis  coat. 

Q.  At  this  time  did  you  obsen'e  where  Lord  Thanet  sat  ? 

A.  At  that  particular  moment  I  eauuot  Hay  I  saw  my  Lord 
Thanet,  bnt  I  know  that  he  and  Mr  Browne  were  both  silling  on 
the  solicitors'  seat,  within  one  of  me. 

Q.  Where  was  ilr  Fer^usson  at  this  time? 

A  I  do  not  know  ;  I  did  not  observe  liim  at  that  time. 

Q.  You  were  proceeding  to  state  what  passed  after  the  scntenoe 
was  pronoimced. 

A.  At  the  same  moment  that  Ma-  O'Connor  put  his  leg  over  the 
bar,  l)efore  I  bad  recovered  niystdf  fi-ora  the  loaning  position  in 
wUich  I  sat,  one  of  the  Bow  Street  officers,  I  am  not  sure  whether  it 
was  Rivett  or  Fugioo,  set  his  /oof  upon  wiy  back.  1  immediately 
BtarUxi  up  and  drovtj  tlie  man  ufT,  and  asked  bim  what  he  meant. 

Q.  How  dtd  you  drive  him  off? 

A.  With  ray  elbow,  and  by  starting  up. 

(^.  What  was  his  answer  ? 

A.  He  damned  me^  and  tnold  mo  he  had  busiuoss,  and  would 
press  on. 

Q.  Was  there  good  room  for  him  to  get  by  ?  or  was  this  a  nar- 
row place  ? 

A-  It  was  BO  narrow  that  it  was  impossible  two  t>eople  should 
pa.«is  without  contrivance.  A  short  struggle  followca  between  the 
officers  and  myself,  for  there  were  several  people  who  were  pressing 
behind,  and  I  could  not  get  out  of  the  scat  where  I  was  wilbuut 
making  that  resistance. 

Q.  How  did  ynu  get  out  at  last  ? 

A.  At  last  I  stmggled  a  great  while  with  my  elbows  to  make 
room  for  myself.  I  got  up,  stepped  upon  the  division  between  the 
BOlicitont'  and  the  counsoJs'  seats,  and  from  tlicnco  to  the  table. 
1  then  turned  round  immediately,  and  I  then  saw  the  same  man 
preBfung  upon  my  Lord  Thanet,  in  the  same  way  in  which  lie  had 
been  pressmg  upon  nie. 

Q.  You  said  Lord  Thanet  and  Mr  Gunter  Browne  were  within 
one  of  you  ? 

iV  Yes. 

Q.  Did  you  observe  this  immediately  u[Jon  your  extricating 
yourself  ? 

A.  The  instant  I  extricated  myself  I  ttimed  round  and  saw  a 
man  pressing  lipon  Lo7-d  ITianet — with  this  diffcicnce,  that  when 
I  resiked  him  Idid  not  observe  that  hu  had  any  staff  or  stick,  but 
when  I  saw  biin  with  Lord  Tbanet  Ae  ivtus  ntrtici?it/  Lord  Thanet 
with  a  stick,  but  what  the  stick  veas  I  cannot  say.  Lord  Thanet 
stotxl  with  a  short  stick  in  both  his  hands,  dodging  with  bis  stick, 
and  reoetving  the  blows  of  the  Bow  Street  officer  upon  that  stick. 
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Q.  Bid  you  observe  Mr  Ferf^ason  during  this  time? 

A-  llr  FergiiRson  sat  directly  l)efore  me. 

Q.  L*id  you  observe  Lord  Thanet  ? 

A.  Lord  Tlianet  sat  00  my  right  hand,  close  to  me. 

Q.  80  that  you  had  a  complete  opportunity  of  obacrviog  them? 

A.  I  had  a  comitlete  opjKrrtuuity  till  the  fray  be&;Bn. 

Q.  Do  you  recollect  the  Bow  Street  officers  commg  in  ? 

A.  I  remenibcT  observing  the  Buw  Street  officera  standing  on 
the  riphl  hand  side  of  the  dock. 

Q.  Do  you  remember  seeing  those  Bow  Street  officers  at  the, 
time  the  jury  pronounced  their  verdict  ? 

A.  I  did. 

Q.  "What  did  you  observe  them  doinj?  at  this  time  ? 

A.  I  ob&erved   two  standing  with  tlieir  e)-e8  fixed  upon  5frl 
O'Connor,  aw  the  impression  utiucfc  me. 

Q.  Do  you  recollect  them  after  the  sentence  was  pronouDOed  ? 

A.  Yes,  1  do. 

Q.  "What  did  you  see  them  do  at  tliat  time? 

A.  I  observed  one,  whom  I  had  from  obaervation  upon  the  triJ 
known  to  be  Rivctt,  put  his  knee  upon  the  bench  tliat  came  over 
into  the  fif)licitors'  seat,  and  get  over,  and  press  directly  forward 

Q.  You  say  ho  pressed  forward  :  in  what  direction  ? 

A  He  pressed  directly  on  to  the  bench  where  the  solicitors  ior 
the  defendants  had  Bat,  and  the  counflcl  for  the  defendanta  had  sal. 

Q.  Where  weh  Fjord  Thanet  at  thiB  time  ? 

A.  My  Lord  Thanet  was  on  the  right  hand  of  me,  and  in 
place  where  the  solicitor  for  Mr  O'Connor  had  sat,  1  believe, 
part  of  the  day. 

Q.  Where  was  Mr  Fergnsson  then  ? 

A.  Directly  before  me,  in  his  place. 

Q.  Was  Mr  Fergusson  at  that  time  in  the  Bolicltors*  plaoej 
tiie  [ilace  apitropriated  for  the  counsel  ? 

A.  Mr  bergusson  was  in  hia  own  place,  and  the  place  which  be 
had  kept  the  whole  day. 

Q.  Did  you  eee  the  Bow  Street  ofHcers  attempt  to  pan  Lord 
Thanet? 

A.  I  Raw  the  Bow  Street  officers  attempt  to  pass  Lord  Thanet . 
and  Lord  Thanet,  upon  beinjf  pressed  upon,  moved  upwards,  as  if 
to  prevent  being  ovci-powerod  or  crushed,  and  got  upon  his  legs. 

Q.  Did  Lord  Thanet  do  anything  to  obiitruct  this  officer?         J 

A.  To  my  opinion,  nothing  in  the  world.  1 

Q.  I  think  you  say,  on  the  contrary,  he  moved  np  ? 

A.  lie  endeavoured  to  get  upon  his  legs ;  for  the  prcBsor^ 
the  people  upon  him  vtoH  such  that,  if  he  had  not  got  up,  he  im 
have  been  totally  knocked  under  the  bench. 

Q.  At  this  time  did  you  see  whether  Lord  Thanet  strack 
Bow  Street  officer,  or  not? 
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I  never  observed  Lord  Thanet  strike  the  Bow  Street  officer, 
my  body  else. 

Q.  From  the  sitantion  in  which  you  were  at  thin  time,  if  he  had 
etrtick  him,  do  you  think  you  must  have  seea  him? 

A.  Certainly  I  must 

Q.  If  Lord  Thanet,  at  t)iia  time,  Jiad  been  taking  an  active  part 
iu  the  riot,  must  you  have  hcph  that  also  ? 

A.  I  must  have  observed  that  too. 

Q.  Did  Lonl  Thanet  do  nnyihing  to  aid  the  escape  of  Mr 
O'Connor,  or  a<ld  to  the  tumult  which  then  prevailed  in  court  ? 

A.  Nothing  in  the  world,  that  I  saw. 

Q.  Did  you  observe  Mr  Fcrguasou  at  this  time  ? 

A  1  did. 

Q.  Now,  I  will  ask  ynn  if  Mr  Fer^usson  stnick  anybody? 

A.  I  never  saw  Mr  Fergusson  strike  anybody;  and,  if  he  had 
struck  anybody,  1  think  I  must  have  seen  it 

Q.  Did  it  appear  to  you  that  Mr  Fergusson  encouraged  Mr 
O'Connor,  or  at  all  favoure*!  him  in  his  escape  ? 

A.  Not  the  least,  quite  the  contrary. 

Q.  Did  you  observe  whether  Mr  Fergusson  had  any  stick  ? 

A  I  observed  no  stick  whatever. 

Q.  If  Mr  Fergusson  had  at  this  time  heen  brandrfsliiug  a  stick, 
do  you  think  you  must  have  seen  it  ? 

A  I  must  certainly  have  seen  it.  from  the  situation  1  was  in, 

Q.  During  this  time  did  Mr  Fergusson  continue  In  the  same 
siluatiou  in  which  he  was  ? 

A.  He  continued  in  his  seat  till  he  was  pressed  upon,  and  the 
whole  was  a  scene  of  confusiou. 

Q.  Did  it  then  appear  to  you  that  Mr  Fergusson  only  left  his 
•eat  in  constqtienoei  of  tlte  pressure  upon  him. 

A.  That  was  the  only  cause,  as  it  struck  me, 

Q.  Do  you  recollect  seeing  Rivett  engaged  with  Lord  Thanet? 

A,  I  do :  he  appeared  to  me  to  be  striking  him,  and  trying  to 
beat  him  down ;  in  short  he  was  in  the  act  of  offence,  with  his 
hand  uplifted,  as  it  appeared  to  me. 

Q.  Do  you  recoll(Kt  Mr  Fergusson  saying  or  doing  anything  at 
that  time  P 

A.  I  remember  Mr  Fergusson  asking  him  to  desist,  and  asking 
bim  if  he  knew  who  he  was  striking. 

Q.  Did  be  give  any  answer  to  that  ? 

A  He,  I  think,  made  nw  of  words  to  this  eflfect ;  "  I  neither 
Imow  nor  c&re."  Upon  which  Mr  Fergusson  said,  "  That  is  Lord 
Tlianet ;  I  insist  upon  your  not  striking  him." 

Q.  Do  you  recollect  whether  Kivett  had  a  contest  with  Mr 
Fergusson  before  he  got  to  Lord  Thanet? 

A  Not  to  my  observation :  I  had  seen  none. 
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'     Q.  From  tlie  situation  in  which  Mr  Fergofiaon  was,  coald  EiTctt 
have  got  n  uLick  out  of  Mr  KcrgU8Son'8  Imnil  ? 

A.  I  think,  if  lie  hiul  had  a  stick  in  his  haud,  he  might.  I  ob- 
BcTvoil  no  Rtick  in  his  liand. 

Q.  Could  he  have  struck  him,  and  wrested  the  stick  out  of  hU 
hand,  without  your  seeing  it  ? 

A.  I  think  not. 

Q.  You  was  there  during  the  whole  of  this  tumult? 

A.  I  was  in  court  dtu-iug  the  whole  of  the  trial. 

Q.  Was  Mr  Fcrgusbou  any  part  of  that  time  iu  the  plaoe  allotted 
for  ihe  solicitors  ? 

A.  Never. 

Q.  Was  he  ever  nearer  to  Mr  O'Connor  than  the  place  for  the 
counsel  ? 

A.  Kever  ;  1  was  l>etween  them. 

Q.  Where  did  ho  (^,  when  he  quitted  that  place  ? 

A.  Towards  the  Judges,  and  away  from  the  tumult. 

<^.  During  the  whole  of  this  tune,  did  Mr  Fcrgtissou  at  til 
ii{)t>eiir  to  encoumge  the  tumult  ? 

A.  Quite  the  contrary,  I  think. 

Civss-examined  by  Mr  Law. 

<).  You  have  said  thai  Mr  Fergnsson,  so  far  from  oooooia^ 
this  tumult,  acted  quite  the  contrary  ? 

A.  Yes. 

Q.  Am  I  to  understand  you,  that  he  endeavoured  to  dissoadf 
them  from  riot  ? 

A.  I  licard  him  say  to  Mr  O'Connor,  "  Be  quiet,  and  keep  yoor 
jilace  ;  nothing  nan  hurt  you." 

Q.  Was  that  after  the  acquittal  ? 

A.  It  was  after  the  verdict  of  acq^uittal  had  been  given,  and 
l»efore  the  sentence  was  passed  upon  0  Coigiy. 

Q.  But  afU'r  the  scnlcnte  was  proDounced,  did  you  obwjrvc  Mr 
FergUBson  doing  any  tiling  that  was  quite  the  contrarj*  ? 

A.  He  seemed  to  say,  "  Be  quiet ;"  and,  from  Mr  Feigns* 
desiring  him  to  keep  his  place,  and  having  complained  to  tk 
Court  of  a  person  that  wished  to  make  a  tumult,  he  ajipoared  tone 
to  Ixi  a  jicrson  who  wished  to  keep  everything  quiet  and  in  order. 

Q.  \uii  have  told  us,  that,  during  the  whole  day,  Mr  Feigowm 
kept  the  same  place  ? 

A.  As  to  the  .same  place,  I  heliove  he  might  have  moved  tolbe 
right ;  he  might  have  been,  iwrhajw,  to  the  right  of  Mr  Plainer  in 
the  njorning;  hut  what  I  mean  is,  that  lie  never  moved  out  of  the 
place  where  the  counsel  eat. 

Q.  Then  lie  must  have  been  under  yonr  own  ohsen*atioii  tl« 
whole  of  the  day  ? 
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A.  Ves. 

Q.  Did  he  nerer  appear  to  be  upon  the  table  in  tlie  course  of 
that  day  ? 

A.  "Tiile  the  jury  were  retired,  he  went  across  the  table,  and,  1 
believe,  went  to  spetJc  to  pomeboJy  near  the  witnesses'  U>x  ;  but  nt 
that  time  people  were  conversing  and  widking about;  but  tliere  wa;* 
no  ideii  of  a  not  then. 

Q.  Will  you  say,  after  the  verdict  was  brought  in,  ho  was  never 
upoa  Uie  table  ? 

A.  He  was  never  upon  the  table  that  I  know  of  till  he  wan 
pressed  uiK)n  by  the  Bow  Street  oificei-s. 

Q.  Did  you,  during  the  day,  see  a  stick  in  his  hand,  or  that  he 
had  nut  had  a  stick  ? 

A.  I  will  swear  that  I  did  not  see  a  stick  in  his  hand. 

Q.  And  you  had  him  so  much  under  your  observation,  that  you 
must  have  seen  it  P 

A.  As  much  aa  a  jwrson  could  do  sitting  in  a  court  of  jnslice  ; 
it  was  quite  ridiculouis  to  nuppoxe  be  had  a  stick  in  liis  hand. 

Q.  Was  you  a  witness,  or  concerned  in  that  trial  ? 

A.  No  ;  I  went  from  mere  curiosity. 

Q.  You  did  not  go  with  Mr  Fergusson  ? 

A.  Na 

Q.  And  you  will  swear  that  he  never  had  a  stick  in  his  liand  ? 

A-  I  will  swear  I  did  not  see  a  stick  in  his  hand  ;  and  I  think  1 
must  have  scon  it,  if  he  had. 

Q.  If  you  had  him  constantly  in  view,  you  must  ? 

A.  It  cannot  be  supposed  that  I  had  my  eyes  npon  him  for 
fourteen  hours. 

Q.  Will  you  venture  to  swear  that  during  the  riot  he  had  no 
slick? 

A.  I  will 

JuKY.  Did  Lord  Thanet  leave  the  court  during  the  riot  ? 

A.  Lord  Thanet  moved,  as  Mr  Fergusson  did ;   upon   being 

Sressed  upon,  he  got  up  upon  the  bench  ;  and  when  he  moved  up 
jvett  wa3  above  him,  iind  trying  to  strike  him ;  and  Mr  FcrgiiKjam 
then  said,  *'  WTio  are  you  striking,  sir?" 

Jury.  Whether  he  saw  Lord  Thanet,  during  any  part  of  Ibe 
period,  near  the  wicket^gate  that  leads  to  the  narrow  street  ? 

A.  I  saw  Lord  Thanet,  1  think,  during  the  wliolo  riot ;  and  I 
think,  instead  of  being  there,  he  went,  when  he  did  move,  (piite  the 

tcontrai7  way,  and  not  at  all  towards  the  gate. 
Mr  JusTirE  Lawhence.  From  Mr  Fergtii-son  complaining  of  a 
tumult  it  seemed  as  if  he  wished  to  keep  everything  in  order  ;  who 
wai*  the  (K'n-on  lliat  he  cortiplaiued  of  ? 
A.  Rivett. 
■       Q,  That  was  before  the  sentence  waa  passed  ? 
I       A.  Yea. 
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Q.  IIow  far  was  Rivett  from  Mr  Fergiisson  at  this  lime  ! 

A.  I  think  lie  must  have  been  abont  three  yards. 

Q.  At  that  lime  was  he  not  making  use  of  this  motion  (de«cii'&>, 
ing  it),  and  wiying,  "  Keep  back  ;  where  are  yoo  goiap  ?" 

A.  Yes  ;  and  I  think  Mr  Justice  Buller  then  stuil,  *'  WJiat  ia 
matter  ?"    Mr  Fergusson  then  said,  "  Here  is  a  person  making  a 
noise,  and  will   force  himself  into  the  court."    BIr  .Tufitice  Buller 
then  said,  "  What  do  you  mean^  sir  ?"    He  then  said,  "  My  lord, 
I  have  a  warruut  against  Mr  O'Connor."     He  then  told  him 
keep  back. 

Mr  Warbkn"  sworn — Examined  by  Mr  Mackintosil 

Q.  I  believe  you  was  present  at  the  trials  for  high  trcaBon  at' 
Maidstone  ? 

A.  I  was. 

Q.  Was  you  present  the  second  day  of  those  trials  ? 

A.  1  was. 

Q.  Where  did  yon  eil  during  the  evening  of  the  second  day  ? 

A.  Just  by  the  witness-box,  opposite  to  the  jnry. 

Q.  After  sentence  was  pronounced  upon  O'Coigly,  tell  as  what 
you  observed  of  the  confusion  that  arose  in  the  court 

A    After  Ihf  Hentence  ui  death  was  primounewl  upon  O'Coiglf, 
the  first  part  of  the  aflfray  that  I  recollect  was  this :  Mr  (yConni*! 
endeavoured  to  get  out  of  the  dock  ;  be  got  almost  oul  of  the  dock, 
on  the  left  side  ;  the  gaoler,  who  was  on  Uie  other  side  of  the  dock,; 
reached  across  the  dock,  and  cjiught  him  by  the  coat ;  he  detained 
him  for  a  very  short  spnoe  of  time  in  that  situation  ;  the  coat  lor 
or  slipfwd  through  his  hands. 

Q.  At  tliat  time,  when  the  gaoler  had  hold  of  Mr  O'Connor's 
coat,  did  anybody  reach  or  step  backwards  between  them  ?  ^_ 

A.  Nobody.  ^| 

Q.  Then  Mr  Fergnsson  did  not  ? 

A.  Certainly  he  did  not.     Mr  O'Connor  got  away,  cither  from 
the  coat  being  torn,  or  slipping  through  the  gaoler's  himih ;  he 
got  down  upon  the  ground  ;  ho  soon  mixed  with  tlie  crowd,  and  I 
lost  sight  of  him.    As  Hoon  as  he  endeavoured  at  first  to  get  away, 
two  i^rsons,  who  had   l>efore  appeared  to  be  ofiicers  from  Bow 
Street,  with  several  others,  mshed  forwanl  to  apprehend  him.    In 
their  endeavonr  to  appreliend  him,  the  first  person  ujKin  wliotn 
they  appeared  to  rush  with  any  great  violence  was  Mr  George 
Smith,  who  was  sitting  at  the  end  of  the  emit  of  the  solicitors  for 
the  priwoners  ;  he  was  forced  from  thence,  and  came  to  the  plauc^ 
where  I  was  sitting     The  next  person  that  1  observed  forced  froT^| 
his  seat  was  Mr  Dallas,  one  of  the  cormst^l  for  the  prisoners;  lis^ 
came  likewise  and  sat  near  me  ;  theoificers  still  rushed  ou  towards 
the  end  of  the  counsels'  seat,  and  of  the  solicitors'  scat.     At  tlie 
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farther  end  of  the  counneU'  Beat,  or  near  the  end  of  it,  Mr  Fergussoii 
was  sitting,  to  the  Iiest  of  my  rccollectioa 

Q-  Had  he  a  stick  in  his  hand  ? 

A.  No  etick  that  1  saw. 

Q.  Had  you  your  eye  upon  liira  ?  and  if  he  Iiad,  must  you  have 
&CCU  Uim  ? 

A.  He  19  an  acquaintance  of  mine,  and  he  was  in  his  professional 
dress;  and  if  he  Imd,  I  think  I  could  not  have  niiwtfikon  it.  Txjrd 
Tiiiinet  was  Rittin*,'  upon  tlie  BoHcitors'  bench,  almoHt  iramediately 
behind  Mr  Fergusson.  By  this  time  the  confusion  had  become 
general,  and  a  number  of  people  had  got  upon  the  table  from  all 
parts  of  the  court. 

Q.  If  Mr  FerguBson  had  brandished  a  stick,  or  presented  it  to 
Rivelt,  must  you  have  seen  it  ? 

A.  I  certainly  must 

Q.  I  need  not  ask  you  if  you  did  8<?e  it  ? 

A.  I  did  not  see  it ;  Mr  Fergussou  had  risen  up,  and  Lord 
Tlianet  had  risen  up. 

Q.  Supposiug  it  }>os8ible  that  a  stick  had  been  in  Mr  Fei^usson'h 
hands,  and  it  had  escaped  your  eye,  do  you  think  it  possible,  from 
time  and  ]>lace,  tliat  Rivett  could  have  wrenched  -it  out  of  his 
hands  before  ho  attacked  Lord  Thanet  ? 

A  I  do  not  think  it  jtossiblc  he  could  have  a  Rtiek  of  any  sort. 

Q.  Was  Lord  Tiianet  nearer  to  Uivctt  tiian  Mr  Fergnsson  ? 

A.  I  thin);  he  was  rather.  One  of  the  officers,  but  I  do  not  know 
which — 1  do  not  know  their  persons — pressed  very  rudely,  as  it 
appeared  to  me.  upon  Mr  Fergusson  ;  I  believe  that  Mr  Fergusson 
might  shake  his  Khoulder  when  he  fult  tlic  man's  hnnd  ufwu  it ; 
that  is  all  the  resistance  I  saw  made  on  the  {lart  of  Mr  Fergusson 

Q,  What  did  you  sec  pass  between  these  officers  and  Lord 
Thanet  ? 

A  The  first  thing  I  observed  particularly  of  Lord  Thanet  was, 
that  he  was  lying  almost  down  upon  his  back  upon  the  table,  with 
a  small  stick  or  cauc,  whicli  ho  held  in  both  hands  over  his  head 
or  face,  in  this  mariner.  One  of  the  officers  was  striking  him  with 
a  stick,  and  Lord  Thanet  cndeavoure*!,  with  very  little  success,  Ui 
defend  himEolf  by  the  use  of  this  stick,  which  be  held  in  both  his 
hands. 

Q.  Now,  before  that  period  of  whicli  you  last  spoke,  did  you  ob- 
serve Lord  Thanet  give  a  blow,  or  any  provocation,  to  this  officer  ? 

A.  I  never  saw  him  give  a  blow ;  1  never  saw  him  give  any 
provocation  ;  I  never  saw  bim  in  any  other  way  than  I  have  men- 
tioned, till  he  left  his  seat.  How  he  left  his  scat  1  cannot  tell  ;  they 
had  risen  up  uinm  their  seJil*.  When  they  were  pressed  upon,  they 
rose  towards  the  left-hand  side  of  the  prisoner,  as  the  prisoner  faced 
the  Jud^. 

Q.  Did  they  go  out  of  sight? 
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A.  No. 

Q.  Did  they  go  off  that  table  ? 

A.  They  were  not  upon  t)iat  table.  Mr  Fergusson  was  upon  the 
tablo  afterwards,  but  not  on  tho  fable  at  any  time  that  T  have  yet 
apoke  to — Lord  Thimet  wae  then  lyin^  upon  tbo  table.  I  am  noi 
aole  to  say  how  Lord  Thanet  got  from  that  situation  ;  I  do  not 
know  that  I  took  particular  notice  of  what  jMissed  after  with  respect 
to  Lord  Thanet  Mr  O'Connor  was  brought  into  court,  and  toeo 
the  riot  ceased. 

Q.  Did  you  take  any  particular  notice  of  Mr  Fcrgunson  between 
the  lust  truie  you  liave  been  R(>eakiu^  of,  and  the  lime  of  Mr 
O'Connor  being  brought  into  court  ? 

A.  No  ;  I  do  not  recollect  anything  more. 

Q.  I  need  nut  ask  you  if  you  saw  Mr  Fergussou  branditth  o 
sword  ? 

A.  No. 

Q.  Did  you  seo  Mr  Fergiisson,  after  the  sentence  of  death  vu 
passed,  go  back  to  his  old  place? 

A.  I  did  not. 

Q.  Were  your  eyes  fixed  upon  that  part  of  the  court  ? 

A.  They  were,  most  particularly  ;  I  was  placed  in  a  situatioais- 
which  I  could  vtry  well  see, 

Q.  Su  that  it  was  im|K>KHiblc  for  Mr  Fergiiiwon  to  have 
backwards  from  his  beat,  without  having  struck  your  eye? 

A.  I  think  it  was  impossible. 

Q,  Did  you  Ree  Mr  Fergu88on  ui»on  the  table,  before  Lord  Thanet 
was  beaten  by  Rivett  ? 

A.  I  did  not. 

Mr  Justice  Lawrence.  In  what  part  of  the  court  vraa  you  ? 

A.  Under  the  witness-box ;  1  rose  irom  thence,  and  got  npoo 
the  table,  as  other  people  did. 

Mr  Mackintosh.  Did  you  sec  Lord  Thoiict  or  Mr  Fergusson  take  j 
any  jwrt  itt  anything  that  had  the  appeanince  of  diaturhnnce  or  riot  ? ' 

A.  No  ;  I  did  not.  I  saw  Lord  Thanet  defend  himself;  and  I 
have  stated  that  I  did  not  see  Mr  Fergiisson  do  any  act  at  oil, 
except  shaking  that  man's  hand  oft*  his  shoulder. 

Q.  Do  you  remember  Mr  Dallas  (j^uilting  his  place  before  bu 
began  to  address  tlie  jury  ? 

A.  I  do,  perfectly, 

Q.  And  Mr  Plumer  also,  I  believe  ? 

A.  I  do  not 

Q.  D)  you  recollect  Mr  Forgusson  leaving  his  own  place,  in  co^ 
sequence  of  that  ? 

A.  I  am  rather  inclined  to  think  it  was  so ;  bat  I  cannot  swear 
to  that. 

Q.  I  uuderstaad  you  to  swear  most  positirely  that  Mr  Fei 
never  interposed  between  the  gaoler  and  Mr  O'Connor  ? 
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A    I  ilo  most  positively  6wear  I  do  not  think  he  did,  and  if  he  had, 
think  I  must  have  eccu  it. 

Crofta-examined  by  Mr  Gakbow. 

Q.  The  dock  or  bar.  by  wliich  the  Bow  Street  officers  were 
tlaced,  could  only  occupy  five  or  six  persons  ? 

A.  No  more. 

Q.  Only  the  praoler  and  the  prisoners  ? 

A.  It  might  he  three  yiird.s  lung,  iwrhaiis. 

Q.  You  stated  that  after  the  sentence  of  death  had  l)een  passed, 
uid  Mr  O'Connor  had  been  left  ui»n  the  floor,  the  officer  pressed 

word  to  apprehend  him.    What  induced  you  to  think  these  were 

cers  rushing  forwards  for  that  purpose  ? 

A.  I  took  them  to  bo  the  nerstms  vdio  bad  produce<l  tlie  warrant 

court.  "When  they  had  forced  themselves  np  to  the  end  of  the 
ilicitors'  peat,  Mr  Fergueson  said,  I  think,  "  Here  are  two  men  ob- 
ruding  themselves  Lclween  the  prisoners  and  the  jury. "  Mr  Ju»- 
ice  BuUer  wud,  "  AVhat  aro  you  about  ?  sit  down  ;"  and  one  of 
m  produced  a  paper,  saying  either  that  it  was  a  warant  to  take 
ap  Mr  O'Connor,  or  a  warrant  tipon  a  charge  of  high  treason  against 
tfr  O'Connor,  or  something  to  that  effect ;  and.  therefore,  I  supjtosed 
h&nx  to  1«  Bow  Street  ofllcers,  or  oflieers  of  justica 

Q.  I  do  not  know  whether  you  liap[)ened  Ui  be  present  in  court 
when  those  two  witnesses  were  examined  as  witnesses  to  prove  the 
kct  of  apprehending  Mr  O'Connor  at  Margate  P 

A  I  should  supiiose  I  was  in  court,  but  I  am  not  certain. 

Q.  Rut  before  the  judgment  of  death  was  irnpsed,  it  is  perfectly 
ID  your  recollection  that  one  of  those  persons  had  liinted  in  court,  that 
Ihey  had  a  warrant  for  the  purjwse  of  apprehending  Jlr  O'Connor  ? 

A.  That  was  after  the  jury  had  returned  their  verdict,  and 
lefore  that  verdict  was  jmmounced. 

Q.  Do  you  know  Mr  0  Brien  ? 

A.  I  saw  him  tlie  other  day  for  the  first  time  in  my  life. 

Q.  Yon  did  not  know  him  at  Maidstone  ? 

A.  No ;  I  did  not. 

Mr  Maxwell  sworn — Examined  by  Mr  Ekskjne. 

Q.  Was  you  in  court,  at  Maidstone,  during  any  part  of  the  trial 

Mr  O'Connor  and  others  ? 

A-  I  waH  frequently. 
,    Q.  Did  you  bear  Mr  Justice  Buller  pronounce  sentence  of  death 
Upon  O'Coigly  ? 

A  I  did. 

Q.  In  what  part  of  the  c<iurt  was  you  at  that  time  ? 

A.  At  that  time  I  was  immedialely  to  the  left  of  the  witoese- 
ox,  rather  farther  from  the  Judge  than  the  witness-box. 


438 


EVU>KNCE  rOD  THE  DEFENDJLIITS  ON  TUB  TKIAI.  OF 


(^  Was  you  elevatoU  ubove  the  Court  ? 

A-  I  waa  eleviited  above  the  tnblo  where  the  counael  Rat 

Q.  Did  that  elevation  aud  position  give  you  a  view  of  that  part 
of  the  court  where  the  Bow  Street  o£EiccrB  entered,  and  where  the 
solicitors  for  the  prifioaer  sal  ? 

A.  That  gave  me  a  distinct  view  of  that  part  of  the  court, 

Q.  Do  you  reniembur  when  Mr  Justice  nuller  had  fiuislit'd  pn>- 
nouncing  Beutence  upon  Mr  O'Cuigly — do  you  remember  any  per- 
sons rushing  forwards,  as  if  to  seize  Mr  OConnor  ? 

A.  I  remember  some  of  the  Bow  Street  officers,  among  whom  I 
knew  Rivett  aud  Fuglou.  rushed  violeutly  to  that  place  where  Mr 
O'Connor  waa. 

Q.  At  the  time  that  those  two  persons,  Kivetl  and  Fngion. 
rushed  fonvurds  in  the  direction  you  have  described,  did  you  obsem- 
where  Lord  Thauot  was  ? 

A.  I  did ;  my  Lord  Tlmnet  sat  at  that  time  in  the  solicitoti 
place. 

Q.  Did  you  observe  where  Mr  Fergusson  was  at  the  same  tiine'' 

A.  Mr  Kergussou  sat  in  his  own  place,  where  ho  had  beeu  as 
counsel  fur  sunie  time,  on  the  l>ench  before  the  Kulicitors'  bench. 

Q.  Which  of  them  was  nearer  to  that  side  of  the  court  whore  the 
jury-box  is,  and  where  Mr  O'Connor  wasP 

A.  I  think  Lord  Thanct  waa  rather,  perhaps,  the  nearest  of  Ibf 
two ;  but  there  was  a  very  little  difterence. 

Q.  Did  you  see  anytlimg  pass  between  Bivett,  the  officer,  and 
Lord  Tlinnct  ? 

A.  1  did. 

Q.  Describe  to  my  lord  and  the  jury  what  yott  saw. 

A.  After  Kivett  had  forcibly  overturned  and  driven  from 
places  those  who  stood  between  him  and  Mr  O'Cimnor,  he  got 
Lord  Thanct,  who  was  one  of  the  uearetit.    Lord  Thanet,  when  he 
was  i>ree!jed  upon,  got  out  of  the  place  where  he  was,  and  weol 
from  the  scene  of  tumult  towards  the  table. 

Q.  Was  that  further  from  the  prisoners  than  he  was  before  ? 

A.  Considerably  farther  from  the  prisoners  than  when  he 
first  pressed  upon, 

Q.  When  Lord  Thanct  retired  in  that  manner  out  of  the  so! 
citoiTs'  box,  over  towards  the  counnda'  table,  did  Rivett  pursue 
counse  on  towards  the  prisoners  in  the  line  of  the  solicitors'  box, 
how  else  ? 

A.  He  followed  Lord  Thanet,  and  struck  him  repeatedly. 

Q.  Had  Lord  Tlmnet  struck  Rivett  before  he  went  over  from  the 
solicitors'  seat,  towards  the  table  ? 

A.  Lord  Thanet  never  struck  Bivett  before  nor  after  that, 

Q.  Hud  you  such  a  view  of  the  situation  in  which  Lord 
was  placed,  and  what  Im  did,  as  to  swear  merely  to  your 
and  belief,  or  do  you  swear  it  positively  ? 
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.  A.  I  hnd  Buch  a  riew,  that  I  swear  it  positively ;  by  tliat  time  I 
quitted  the  place  %vbcrc  I  was.  and  got  ni^arer  to  Lord  Thauet 
tlio  other  persons  who  were  struck. 

Q.  Were  any  other  persons  struck  Ijesides  Lord  Thanet  ? 

A-  I  saw  several  blows  given,  but  I  cannot  say  to  whom,  by  the 
Bow  Street  ofBcers  and  those  who  followed  them. 

Q.  EX)  you  know  whether  Rivett  struck  any  person  betddes 
Lord  Thanet  ? 

A.  I  do  not  positively  know  whether  he  struck  any  person  or 
not 

Q.  But  you  swear  positively  Lord  Thanet  did  not  strike  Rivett 
at  all  ? 

A  lie  did  not ;  but  merely  put  himself  in  a  posture  of  defence 
and  lying  back  u^kui  the  table. 

Q.  Had  Lord  Thanet  a  stick  ? 

A.  He  had  a  small  stick  ;  which  he  held  up  over  his  head  to 
defend  himself ;  he  was  leaning  back  upon  the  table,  an  attitude  in 
which  it  would  have  been  dllHcult  to  Imvu  acted  offeusively. 

Q.  Did  yon  see  Lord  Thanet  subsequent  to  the  time  that  he  was 
in  that  situation  ? 

A  I  did. 

Q.  You  say  that  the  officers,  and  particularly  Rivett^  rushed 
into  the  court,  and  bavin};  pfissod  one  or  two  that  were  before  Lord 
Thanet,  attacked  Lord  Thanet.  What  length  of  time  might  elapse- 
between  Kivctt  fir^t  rushing  in  and  the  timo  he  elruck  Lord 
Thanet  ? 

A  A  ver^  short  space  of  time  indeed. 

Q.  Was  it  possible  that  before  Rivett  struck  Ijord  Thanet  he 
could  have  Kone  within  the  couuficls'  pkice,  where  you  have  de- 
scribed Mr  Ferf;iiN80]i  to  be,  and  have  wrested  a  stick  out  of  his 
hand  before  he  came  to  Lord  Thanet  ? 

A.  Rivett  did  not  jjo  to  take  a  stick  out  of  his  hand,  for  he  had 
no  stick  in  his  luind  ;  he  did  not  go  up  to  Mr  Fergus8on>  but  im- 
mediately went  up  to  Lord  Thanet  and  struck  him. 

Q.  li  Rivett  should  have  said  here,  that  he  never  saw  Lord 
Thanet  till  after  he  had  takcu  a  stick  from  Mr  Fergusson,  from 
whjit  you  obHerveii.  ih  that  true  or  false  ? 

A  I  should  certainly  say  it  was  false,  without  any  hesitation. 

Q.  During;  the  time  that  you  tSius  observed  Lord  Thanet  in  the 
attitude  of  defence,  retreating  from  the  scene  of  tumult,  and  pur- 
sued by  Rivett,  where  was  Mr  Fergusson  ? 

A  He  was  in  his  place,  and  remained  in  his  place  till  he  was 
I^essed  upon,  and  then  he  got  out  of  the  scene  of  tumult  upon  the 
table. 

Q.  Did  you  see  him  while  he  was  in  Iiis  seat,  and  did  you  sci- 
him  move  irom  his  seat  to  the  table  by  the  pressure  that  wua  upon 
him? 
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A.   I  did. 

Q.  If,  whilst  Mr  Fergusson  was  in  his  seat,  or  if  while  he  waa; 
pressed  upon  when  he  rose  from  his  seat,  if  in  either  of  these  s 
tioiiB  he  had  not  only  had  a  stick,  but  bad  brondished  and  flourished 
that  stick,  1  ask,  must  you  have  seen  it  or  not  ? 

A.  T  muHt  have  fwen  it ;  he  waH  so  directly  before  me,  that  it  is 
ouite  impossible  but  I  should  have  seen  it  /  cow  6WMr  thai  Mr 
FeryiissoH  had  noOdng  in  his  Hand,  but  a  roil  of  ^apcr  m  Aw  rtyW 
AoRoL 

Q.  And  was  in  his  professional  dress  ? 

A.  He  was. 

Q.  If  Mr  Fergusson  had  done  any  one  act  to  encourage  diB, 
tuniiilt  that  was  undaubt«<lly  then  I'xiating,  or  done  any  ooe  ttt 
inconsistent  with  his  duty  as  counsel,  or  committed  any  one  set 
of  indecency  or  turbulence,  must  you  have  seen  it  ? 

A  I  must 

Q.  Then  let  me  ask  you,  upon  your  aolemn  oath,  did  be  do  iny 
such  thing  ? 

A.  He  did  not ;  on  the  contrary,  be  endeavoured  to  keep  qoirt 
in  the  court,  by  admonishing  the  people  in  court  to  be  quiet  Mr 
Fergusson  said  particularly  to  Kivett,  wlien  he  was  striking  Lord 
Thanet,  "  Bo  yon  know  wlio  you  are  striking  ?"  That  is  not  « 
person  likely  to  be^n  a  riot. 

Q.  Pid  you  see  where  Mr  Fergusson  went  to  after  he  was  upon 
the  table  ? 

A.  He  got  ujwn  th«  table,  and  got  farther  from  the  scene  «I 
tumult ;  and  I  do  not  know  whether  be  sat  down  upon  the  tabk  _ 
or  not ;  he  went  towards  the  Crown  lawyers.  ■ 

Q.  Did  you  see  Sir  Francis  Burdett  ?  ' 

A.  I  did.  He  at  first  stood  by  me  in  the  witness-box,  and  wheo 
the  confusion  be^an,  he  got  nearer  to  the  phice  of  confusion  at 
the  same  time  that  I  did.  I  saw  Mr  Fergusson  remove  fir 
Francis  Burdett  from  the  scene  of  confusion,  and  put  him  farther 
from  it. 

Q.  And  you  saw  him  also  place  liimself  at  a  distance  from  it 

A.  Yea. 

Q.  Did  you  afterwards  see  him  go  upon  the  table  towards 
Judges  ? 

A.  I  did  ;  I  saw  him  till  all  the  violence  was  over. 

Q.  Then  can  you  Ijike  upon  yoii  tn  swear  jiosltivcly  that  neither 
Mr  Fergusson  nor  Lord  Thanet,  during  the  tumult,  went  towards 
Mr  O'Connor  ? 

A-  They  went  in  n  directly  opijosite  direction, 

Q.  Do  yon  swear  that  from  your  own  opinion  and  belief, 
from  certain  knowledge  ? 

A.  I  swear  it  positively  from  certain  knowledge. 
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Crcsa-examined  by  Mr  Adam, 

Q.  You  saw  Rivett  and  Fuglon  pressing  forward  ? 

A.  I  did. 

Q.  Did  you  know  them  before  ? 

A  I  knew  them  from  having  seen  them  exainiued  in  court  npou 
that  trial. 

Q.  Only  from  that  circumstance  ? 

A.  Only  from  timt  circunis lance. 

Q.  During  this  atfray  you  ubiifted  your  eituatlon  to  another  part 
of  the  court  ? 

A.  Yes  ;  I  got  npou  the  table. 

Q.  And  you  sj*y  yon  saw  Sir  Francis  Burdett  shift  his  place  ? 

A.  He  shifted  his  place  at  the  same  time. 

Q.  From  what  part  of  the  court  did  he  come  ? 

A.  From  the  witness-box  ;  he  &tood  on  my  right  hand. 

Q.  To  what  part  of  the  court  did  ho  go  ? 

A.  He  also  went  on  to  the  table. 

Q.  Do  you  mean  that  he  remained  upon  the  table  ? 

A.  I  cannot  say  wlicther  he  rcmniucd  upon  the  table,  but  ho 
went  there  with  \\w. 

Q.  Did  he  rcmwin  on  the  table  any  considerable  time  ? 

A.  The  tumult  was  over  very  BOon  after  that. 

Q.  The  counsel  for  the  Crown  sat  immediately  under  the  wit- 
ness-box ? 

A.  They  eat  on  the  same  Ride. 

Q.  Uound  the  angle  ? 

A.  Yes. 

Q.  Therefore,  it  wns  necessary  when  you  and  Sir  Francis  Burdett 
shifted  your  places,  that  you  should  go  over  the  heads  of  the  counsel 
for  the  Crown,  to  get  to  the  table  ? 

A.  Exactly  so  ;  we  jumiKHl  from  the  neighbourhood  of  the  wit- 
nesB-box. 

Q.  Do  you  remember  when  Sir  Francis  Burdett  jumped  fiom  tho 
neighbourhiwicl  of  tho  witness-box  to  the  table,  did  ne  not  jump 
immediately  from  the  tible  into  tlie  crowd  ? 

A.  I  cannot  say  whether  he  did  or  not ;  but  I  saw  him  standing 
upon  the  side  of  the  table,  or  sitting  upou  the  side  of  the  table,  till 
Mr  FergusBon  removed  him. 

Q,  But  that  was  near  the  conclusion  of  the  affray  ? 

A.  It  was. 

Q.  What  circumstance  was  it  that  brought  you  to  Maidstone  ? 

A.  Merely  to  be  present  at  the  trialn. 

Mr  E118KINE.  You  arc  a  gentleman  possessing  an  estate  iu  Scot- 
land? 

A.  Yea. 

Q.  And  1  believe  married  a  daughter  of  Mr  Bouverie  ? 
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A.  Yea 

Lord  Kenyon.  Did  you  see  Mr  O'Connor  go  out  of  the  dock  ? 

A.  Yea. 

Q.  How  soon  was  lie  out  of  your  aight  ? 

A.  I  do  not  know  llmt  lie  was  out  of  my  sight 

Q.  Do  yon  know  tlie  Rttnation  of  the  wicket  ? 

A.  Yes. 

Q.  Where  were  Mr  Fer^isson  and  Lord  Thanet  during  the 
time  that  elapsed  between  hia  tearing  theharand  being  brought 
l>aek  a^io  ? 

A.  tipon  the  table. 

Q.  Did  tlie  crowtl  coming  upon  them  prevent  you  from  aeeiiig 
them? 

A.  No ;  I  was  ho  situnted  that  I  eaw  them  both  distiocUy ;  I  iiu 
a  great  deal  higher  than  they. 

Samuel  Whitbread,  Esq.,  sworn — JCxamined  by  Mr  GifiBS. 

Q.  You  were  present,  I  lielieve,  at  the  time  of  this  trial  ? 

A.  I  was  in  court  the  latter  part  of  it,  after  I  bad  been  ei&- 
mined  as  a  witness. 

Q.  In  wimt  part  of  tlie  court  were  you  ? 

A.  After  having  been  examined  as  a  witness  1  retired  out  of  the 
witness-box,  behind,  and  came  into  the  court  again. 

Q.  Whereabouts  was  you  when  the  verdict  was  brought  in  ? 

A.  ConHJderahly  behind  the  witnesR-Iiox. 

Q.  Had  you  fit>m  thence  a  perfect  view  of  the  court  ? 

A.  Of  the  lower  part  of  the  court. 

Q.  Had  you  a  perfect  view  of  the  dock  in  wliich  the  pnsonfn 
wt-re,  the  »)licitorg  neat,  and  the  seat  where  the  counsel  eat  ? 

A.  I  hm\  certainly  a  view  of  the  whole  of  that  part  of  the  court 

Q.  Uetwecn  the  verdict  and  the  sentence  we  undersbuid  Mine 
Bow  Street  people  came  in,  an*!  spoke  of  a  warrant? 

A.  There  was  some  ttmiult,  and  that  subsided  upon  Blr  Fergn: 
8on  calling  the  attention  of  the  Court  to  the  cause  of  it  He  waved 
his  Iiand  and  «X)ke  to  them ;  he  then  turned  to  the  bench,  and 
said,  "  My  lord,"  or  some  such  word,  just  to  dmw  the  attention  of 
the  Court :  upon  that,  Rivett,  whom  I  knew  Ijefore,  eaid  he  had  a 
warrant  against  Mr  OConnor,  and  he  thought  he  wna  going  to 
escape.  Mr  Justice  BuUer  then  said,  "  Patience,"  or  eome  such 
word  ;  and  tlieu  sentence  was  pronounced. 

Q.  After  sentence  was  pmntiunced,  did  you  observe  O'Connor? 

A.  I  obser^'ed  him  put  his  foot  upon  the  front  part  of  the  iloek, 
and  get  out  of  the  dock.  Having  carried  my  eye  after  him  eotne 
lime,  my  eye  returned  to  thu  bar,  and  there  I  faw  Rivett  violenlly 
attacking  Lord  Thanet.  He  had  a  eticlc  in  his  hand.  I  did  not  ■» 
him  strike  a  single  blow  ;  I  saw  many  blows  struck  at  him,  andl» 
was  endeavouring  to  ward  them  off. 
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Q.  Did  it  apn«ir  to  you  that  Lord  Thanet  made  any  attack  Tipon 
Rivell  to  provoke  this  ? 

,     A.  No ;  on  the  contrary,  he  was  defending  himseLf  against  a 
Tiolent  attack  of  Bivett's  upon  him. 

Q,  Where  was  Lord  Tiianet  at  the  time  that  you  observe<l  this  ? 

A.  I  think  he  was  close  to  Uie  t,able,  leaning  l>ack  upon  the  tnble 
in  the  act  of  defending  himself,  with  his  hands  up,  in  which  I  think 
be  had  a  stick, 

Q.  Did  you  we  at  this  time  where  Mr  Fer^iiBson  was  ? 

A.  I  did  not  observe  Mr  Ferguseon  at  that  time.  Before  the 
tumult  had  quite  subsided  I  observed  Mr  Fergueson  upou  the  table, 
not  far  from  tlte  Judges. 

Q.  Had  yon  ynur  eyes  upon  Titird  Thanet  from  the  time  you  saw 
Rirett  striking-  him  in  thin  way  ? 

A.  No.  I  hnd  not,  because  there  was  a  great  deal  of  tuttmlt  bo- 
hind,  and  of  persons  trying  to  get  out  at  the  d<)or  behind  the  bench, 
aud  the  butliirs  resisting  their  attempts,  which  engaged  my  atten- 
tion some  time. 

Q.  Did  you  see  Mr  O'Brien  during  this  time  ? 

A.  I  do  not  recollect  that  1  did. 

Q.  Did  you  know  Mr  CVBrieri  well  ? 

A.  I  knew  him  perfectly  by  sight 

Q.  If  he  had  been  acting  in  this  scene,  must  you  have  noticed  it  ? 
.  A.  In  a  scene  of  confusion  many  things  must  have  esca|>ed  the 
BAiervation  of  every  person  ;  but  1  think  it  is  more  than  probable 
that  I  must  have  seen  such  a  person  as  Mr  0  Brien,  if  he  had  been 
active. 

'  Crou-exajtiined  by  Mr  ArTonsEY-GENEBAL. 

Q.  How  long  did  you  remain  at  Maidstone  ? 

A.  The  ue:it  morning,  I  think,  I  passed  you  on  the  road  to 
Ixtndon. 

Hr  Attorsey-Gbneral.  I  beg  your  pardon,  I  did  not  recollect 
drcnm  stance. 

Q.  Pi-evious  to  the  officers  approaching  the  place  where  3fr 
O'Connor  was,  hml  you  heard  that  there  was  to  be  a  rescue  ? 

A.  I  had  not 


•       KiCHARU  Bbi>'9LKY  Sheridax,  Esq.,  Bworn — Examined  by 

Mr  EiiSKiNE. 

Q.  You  were  subpcooacd  as  a  witness  to  attend  the  trials  at 
tfaidstoue  ? 

A.  I  was. 

Q.  Were  you  in  court  at  the  time  when  the  jury  retired  to 
consider  of  their  verdict,  and  also  when  they  returned  with  it  ? 

A.  I  was. 
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Q.  Andduriag  Iho  remainiDg  part  of  the  time  tUl  &':  ri  .. 
ceaaed? 

A.  During  the  whole  of  that  time. 

Q.  In  what  {lort  of  the  court  were  you  when  the  )my  Lroojiit 
in  their  verdict  ? 

A.  fitting  with  Sir  Francis  Burdett  in  the  witaeaMnx.  Tbitka 
was  raised  very  cousidcrtibly  above  the  table,  so  that  I  hada&Ba 
view  of  everj'Uiiug  passiug  in  the  court. 

Q.  Had  jon  then  an  uppi>rtunit)'  of  perfectly  obserni]^  Aa^ 
where  the  Roltcitorn  mt,  and  the  dock  where  the  prisooen  vai 
and  the  place  where  the  coansel  were? 

A.  A  uioBt  perfect  opportunitj,  without  being  in  the  iMt » 
noyed  or  mixed  with  the  tumult 

Q.  r>o  yuu  remember  the  gaoler  laying  hold  of  31r  O'Onia? 
perhajMt  you  did  not  see  that 

A.  Tlie  first  that  I  observed  of  tlic  ttimult  was  prior  to  tfa 
eeotenco  being  passed  unon  O'Coigly.  I  did  not  see  Mr  OCoam 
make  an  attempt  to  go ;  l>ut  I  had  obiterv-ed  to  the  High  Sheriff 
1  fancied  he  would  come  out,  for  that  I  ha4l  olHUT%-ed  at  lb 
Bailey,  tliat  they  left  tlje  bar  immetliately  uiM)n  the  jnry 
them  not  guilty.  Tlie  riot  then  com niu need,  and  £  obierved 
men  pressing  very  violently  towards  the  box  where  Mr  0 
waa ;  my  attention  was  taken  np  with  tlutt.  Mr  Fcrgonoo  tfaa 
ai>[t«>aled  to  llie  Court,  and  said,  "  Here  are  two  riotooa  ~ 
Hometliing  of  that  Rort,  "disturbing  the  peace  of  1 
Birett  then  said,  "  T  have  a  warrant  to  appreliemi  Mr  O 
Mr  Justice  BuDer  desired  him  to  be  quiet,  tuul  liien  put  oo  fail 
to  paaa  Benlcnce,  and  everything  Bubsided. 

Q.  After  that  did  you  observe  the  Bow  Street  offioera  ni^iogiB, 
in  the  way  that  we  have  heard  ? 

A.  The  first  thing  I  saw  was  Mr  O'Connor  g<f  "         .        '  " 
over  ilio  frunt  of  the  dock,  and  going  towardfl   ; 
and  theHO  men  rushing  after  hini.     Certninly  the  man  irb(>oo«^ 
have  thrown  himneir  niiwt  in  the  way  of  the  men  was  Mr  O'Btia. 
if  he  had  cho^u  to  do  it 

i^.  Are  you  acquainted  with  Mr  O'Brien  ? 

A.  I  know  him  intimately. 

Q.  ]h  he  a  strong  man  ? 

A.  Certainly  he  is. 

Q.  If  Mr  6  Bricn  had  been  dcsrodfe  of  OPP<>"^nS  KuihbU  to  the 
officers,  and  to  preveut  them  from  going  after  him,  mFgfat  be.' 

A.  He  waa  precisely  in  the  best  situation  to  have  done  iu 

Q.  Had  you  an  opportunity  of  seeing  whether  lie  did  or  not  ? 

A.  He  did  not  ana  1  am  sure  he  was  not  there  in  the  subeegocoi 
part  of  the  tumult 

Q.  Can  you  take  uiM>n  yourself  to  swear  positively  that  be  ^ 
no  manner  of  assistaaoe  ? 
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A.  Positive!)-. 

Q.  And  Mr  O'Brien  hml  an  opportunity  nf  :iffonling  tlie  most 

sential  means  of  escape  to  Mr  O'Connor,  if  ho  had  choson  ? 

A.  I  think  the  whole  idea  was  iblly  and  madness,  and  that  no 
assistance  coiiUl  liavu  ettocted  it  ? 

Q.  But  Mr  O'Brien  di<l  the  contrarj*? 

A.  Yes ;  he|rotired  behind  the  box,  and  I  did  not  two  liim  after- 
wards. I  was  viT)'  nttcntivi?  to  the  wliole  of  it,  and  was  niaklug 
my  observations  with  the  Hifjh  Sheriff,  wlio  more  than  once 
endeavoured  to  persuade  me  to  leave  the  witness-box,  a.nd  en- 
deavour to  quell  it. 

Q.  Did  you  see  Lonl  Tlianct  at  the  time  the  officers  rushed  in  ? 

A.  I  did  not  see  hira  till  the  time  he  was  Htrnck ;  I  saw  him 
struck. 

Q.  Did  he  return  the  blow,  or  sliow  anything  like  activity,  or  a 
disposition  to  activity? 

A.  1  saw  him  when  he  was  fir«t  pressed  u|Hjn.  It  wjia  not  a 
tumult  merely  near  the  dock,  but  the  whole  court  was  a  scene  of 
leral  tumult,  nnd  a  scene  of  panic,  and  certainly  with  tbe  lea.st 
)n.  There  was  a  tumult  behind  us  in  the  witness-box  ;  there 
was  a  general  calling-out  not  to  open  tlie  diwrfl,  some  calling  out 
for  soldiers  nnd  ntinst.'ibles;  nnd  th«re  did  appear  to  me  a  sincere 
panic  and  apprehension  that  there  was  a  planned  rescue.  I  per- 
ceived plainly  there  was  no  such  thing,  and  endeavoured  all  I 
could  to  i>eniuad4.'  them  so.  The  officers  were  beating  down  every- 
body, forcing  their  way  and  pressing  upon  evcr^'hndy.  Lord 
Thanct  had  a  stick  in  hi.*;  hand  with  whicli  ho  was  parrying  the 
blows,  which  came  amazingly  quick ;  it  seemed  to  me  na  incredible 
thing  that  he  was  not  extremely  hurt,  and  he  never  returned  a 
blow,  but  retired  from  the  scene  of  tumult  farther  into  the  court 
away  from  the  prisoners.  Sir  Francis  Bnrdett  was  witli  me ;  and 
by  this  lime  Mr  O'Connor  was  stopped,  and  they  were  bringing 
him  back  again.  He  had  atleinptwl  in  go  towards  the  gale  with 
the  wicket,  and  I  observed  everybody  to  put  up  their  hands  and 
stop  him  ;  ho  might  as  well  have  attempted  to  get  through  a  stone 
vail;  if  there  had  \yccn  six  or  eight  persons  there  who  were  so  clis- 
pOMd,  he  mi<^ht  jierlmpti  have  got  as  far  tus  the  door,  hut  he  could 
not  possibly  nave  got  farther.  I  then  saw  a  person  upon  the  table, 
brandishing  Mr  O'Connor's  scimitar  over  the  heads  of  the  people; 
he  seemed  very  much  alarmed,  and  not  knowing  what  he  was 
about;  I  am  sure  it  must  have  gone  very  near  several  persons' 
heads,  it  seemed  q^uile  miraculous  that  he  did  nLtt  do  some 
mischief ;  in  short,  it  was  difficult  to  discover  whether  he  meant 
to  keep  the  peace  or  break  the  peace.  Sir  Francis  Burdett  saw 
that  they  had  collared  Mr  O'Connor,  was  frightened,  and  saitl  with 
great  agitation  to  me,  that  lliey  would  kill  O'Connor,  and  he 
jumped  over  the  railing.  He  could  not  go  from  where  we  wero 
vol*  II.  2  Q 
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witltoiit  jumpiug  ii|wm  the  table,  and  he  ran  forward.  Mr  Moxv^l 
followed  him,  or  went  al  the  Bame  lime;  they  both  went  towards 
Mr  0  Connor.  I  tlien  saw  very  distinctly  Mr  Fcrtnisson  stop  Sir 
tViincis  Bindett,  and  use  some  action,  saying,  "  You  had  better 
keep  Hway,  and  not  come  into  the  tnmnlt  at  all."  I  unild  not 
hear  what  he  wild,  Imt  it  appeared  ao  to  me. 

Q.  Did  you  bco  Mr  Furgutwou  from  the  beginning  of  this  «ccq 
when  fit:nU*nce  of  dealli  wu.s  prououuciiif;  J* 

A.  1  wtw  hirn  plainly  in  hi8  place,  after  the  Judge  had 
wntence  of  death. 

Q.  Did  you  5f^  the  crowd  press  upon  Mr  Fergossou,  and  did  yoa 
see  him  ^et  upon  the  Uible? 

A.  I  did  not  see  him  f^t  upon  the  table ;  but  as  the  crovnl 
pressed  upon  him,  he  was  forcect  upon  the  table. 

Q.  Did  Rivett  attack  Ivonl  Thanet  before  he  could  posnbly  have 
attacked  Mr  Fergu8son,  and  wronched  n  stick  out  of  his  hand? 

A.  He  came  immediately  ujion  Lord  Thanet,  when  the  tumult 
be^tan. 

Q.  He  could  have  had  no  conflict  with  Mr  Fergusson  txU  after 
the  conflict  with  Lord  Thanet  ? 
A,  Certainly  not 
Q.  Do  you  know  Mr  Fergusson  ? 
A.  rcrfcctly. 

Q.  If  he  had  been  upon  the  table  flouri^in^  and  waving  a  stick, 
in  tlie  inanoLT  that  has  been  dei^cribed,  iu  his  bar  dress,  must  you  fl 
not  have  seen  it  ?  ' 

A.  Yes ;  it  must  have  been  a  most  remarkable  thing,  indeed,  for 
a  counsel  iu  his  bar  dress  to  have  a  stick  flourishing  in  his  hand —  ^ 
he  lutd  a  roll  o/jxipcr  in  his  fmnd.  B 

l^.  Does  llint  enable  you  to  swear  that  Mr  Fei^sson  was  not  in 
thai  situation  ? 
A.  Certainly. 

Q.  Do  you  think,  if  he  had  taken  such  a  part  in  the  riot,  in  the 
presence  of  the  Judge's,  that  you  must  have  observed  it? 
A.  1  must  have  observed  it. 

Q.  Did  Ijiird  Thanet  or  Mr  Fergusson  ever  go  nearer  to  Mr 
O'Connor  after  he  had  juni|)ed  out  of  the  dock,  or  did  not  Djnl 
Tlianet  and  Mr  Fergusson  retire  farther  from  the  scene  of  tumuli? 

A.  They  certainly  did.  Upon  some  farther  conversation,  I 
over  this  place  myself,  and  went  down,  and  the  first  thing  I  did 
was  to  speak  to  tlie  muu  with  the  sword.  I  told  him  I  thought  he 
with  his  sword  made  half  thn  riot  himself ;  and  he  put  it  awav-  I 
passed  Lord  Tlianet,  who,  m  far  from  staying  in  the  rlot.'wenl 
towards  the  Judges,  as  if  he  was  going  to  make  a  comtJatot  1 
then  went  into  the  riot,  and  endearonred  to  persuade  them  that 
there  was  no  such  thing  as  an  attempt  to  rescue  O'Connor;  and  a 
man  that  hud  hold  of  him,  who  knew  me,  said  there  was;  and 
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added,  "  These  fellows  are  come  down  from  London ;  they  are 
Corresponding  Society  people,  and  they  are  come  down  on  purpose 
to  rescue  him."  One  iwjrson  in  particular  ciillcd  to  them  not  to 
believe  me,  and  I  laid  hold  of  liira,  and  said  lie  kIiouM  go  with  me 
U}  Mr  Justice  Bnller;  I  inniKted  upim  his  name  and  address,  and 
he  would  not  give  it  me.  I  then  turned  to  the  Judges,  and  ho  ran 
away.  So  far  was  Lord  Thanet  from  goin^j  towards  the  wicket. 
that  I  passed  him  go'iug  up  to  the  Judges;  and  Mr  Fcrgusson 
remained  with  me,  desiring  them  not  to  treat  Mr  O'Connor  so.  and 
generally  endeavouring  to  quiet  them.  The  only  moment  they 
were  out  of  my  eye  was  while  I  was  getting  over  this  place. 

0r088-€Xtimined  by  Mr  Law. 

Q.  Yon  saw  Lord  Thanet  distinctly  from  the  time  he  was 
Btnick? 

A.  I  do  not  mean  with  the  stick.  I  corrected  tliat  hy  saying, 
from  the  time  he  was  assaulted  aud  driven  from  the  seat  he  was  in 
at  first. 

Q.  Can  you  take  upon  you  to  say  whether  he  gave  a  blow  Iwforo 
he  waa  struck  ? 

A.  I  said  from  the  time  he  was  pressed  upon  or  n.ssaultcd. 

Q.  You  say  you  saw  Lord  Thanet  going  towards  the  Judges,  as 
if  he  was  going  to  complain ;  did  you  hear  him  make  any  complaint 
to  the  Judges  ? 

A.  1  did  not  hear  him,  certainly. 

Q.  I  will  ask  you,  whether  you  do  or  do  not  believe  that  Lord 
Thanet  and  Mr  Fergusson  meant  to  favour  O'Connor's  escape, 
upon  your  oath  ? 

A.  Am  I  to  give  an  answer  to  a  question  which  amounts  merely 
to  opinion  ? 

Q.  I  ask,  as  an  inference  from  their  conduct,  as  it  fell  under 
your  observation,  whether  you  think  Lord  Thanet  or  Mr  Fergusson, 
or  either  of  them,  meant  to  favour  Mr  O'Connor's  escape,  upon 
your  solemn  ojith  ? 

A.  LT|wn  my  solemn  oath,  I  Baw  them  do  nothing  that  could  be 
At  all  auxiliary  to  an  e8cai>e. 

Q.  That  is  not  an  answer  to  my  question. 

A.  1  do  not  wish  to  be  understood  to  blink  any  question  ;  and  if 
I  had  been  standing  there,  and  hceu  asked  whether  I  should  have 
pushed  or  stood  aside,  I  should  have  had  no  objection  to  answer 
that  question. 

Q.  Sly  (lueation  in — Whether,  from  what  you  saw  of  the  conduct 
of  Lonl  Thanet  ami  Mr  Fiirgussou,  they  did  not  mean  to  favour 
the  escape  of  O'Connor,  upon  your  solemn  o;ith  ? 

A.  The  learned  counsel  ne«l  not  remind  rae  that  I  am  upon  my 
oath.     I  know  as  well  as  the  learned  counsel  does  that  1  am  upon 
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my  oath ;  and  I  will  my  that  I  saw  nothing  that  could  be  aiuuliar? 
to  that  escape  ? 

Q.  After  what  has  passed,  T  am  warranted  in  reminding  the 
honunroblc  gentleman  that  he  is  upon  his  oath.  My  quc6tioa  is, 
Whether,  froui  tlie  conduct  of  Lord  Thauct  or  Mr  Ferpnsson.  or 
citiier  of  them,  as  it  fell  under  your  observation,  you  believe  tlal 
either  of  them  meant  to  favour  O'Connor's  escape  ? 

A.  1  dt'Kire  tc  know  how  far  I  am  obliged  to  answer  thut 
qucKtion.  1  certainly  will  answer  it  in  this  way,  that  from  what 
ihey  did.  Iwing  a  mere  observer  of  what  paased,  1  should  not  think 
myself  justified  in  saying  that  either  of  them  did.  Am  I  to  say 
whether  I  think  they  would  have  been  glad  if  ho  had  escaped? 
that  in  what  you  are  pressing  lue  for. 

Q.  No  mim  am  iiiisunderHtand  me.  I  ask,  Whether,  from  the 
conduct  of  Lord  Thanet  or  "Mr  Fertjusson.  or  either  of  them,  m  it 
fell  under  your  ohservntion,  yon  believe  upon  your  oath  that  they 
meant  to  favour  tho  escape  of  O'Connor  ? 

A.  I  rei>eat  it  again,  that  fruin  wltat  either  of  them  did,  I  riioulJ 
have  had  no  nght  to  conclude  that  they  were  persons  assisting  the 
eeeape  of  O'Connor. 

Q.  I  ask  you  again  whether  you  believe,  from  the  conduct  of 
Lord  Thanet  or  Sir  Fergusson,  or  either  of  them,  upon  your  osth, 
that  thev  did  not  mean  to  favour  the  escape  of  O'Connor  ? 

A.  I  nave  answered  it  already. 

Lonn  Kenvok.  If  you  do  not  answer  it,  to  be  sure  we  niiist 
draw  the  natural  inference. 

Mr  Shkriuan.  I  have  no  doubt  that  they  tms/ied  he  might 
escape  ;  but  from  anything  1  saw  them  do,  I  have  no  right  to  cm- 
clude  that  they  did, 

Mr  Law.  1  will  have  an  answer.  I  nek  you  again,  whether 
from  their  conduct,  as  it  fell  under  your  observation,  you  do  not 
believe  they  meant  to  favour  the  escane  of  O'Connor  ? 

A.  If  tlie  learned  gentleman  thinlcs  he  can  entrap  nae,  ho  will 
find  hiniHelf  mistaken. 

Mr  EiWKiNK.   It  is  hardly  a  legal  question. 

Lord  Kesvos.  I  think  it  is  not  an  illegal  question. 

Mr  Law.  I  will  i-cpeat  the  question,  \\lietlier,  from  their  wd- 
duct,  lis  it  fell  undi'r  yotrr  observation,  you  do  not  believe  Iheyj 
meant  1o  favour  the  escfii>e  of  O'Connor? 

A.  My  Iwlief  is,  that  they  wishetl  hira  to  escape ;  but  from  anr- 
thing  I  saw  of  their  concUict  upon  that  occasion,  I  am  not  justifioij 
in  saying  so.  ■ 

Q.  1  will  ofik  you  whether  it  was  not  previously  intended  llial  br 
should  escajH!,  if  possible  ? 

A,  Ccrtiimly  the  contmry. 

Q.  Nor  had  you  any  intimation  that  it  was  intended  to  heat* 
tempted  ? 
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A.  Certainly  the  contrary.  There  was  a  loose  rumour  of  another 
warrant,  and  that  it  ivu^  meant  tliat  he  flhouhl  be  arri'^Ccd  npiin, 
which  was  afterwards  contradictcil.  Then  the  question  was  mooted 
whfiher  the  writ  could  be  issued  before  he  was  dismissed  from 
custody  ?  Certainly  there  was  no  idea  of  a  rescue.  There  was  no 
friend  of  Mr  OCouuor's,  I  believe,  but  aaw  witli  regret  any  attempt 
on  his  part  to  leave  the  court. 

Q.  I'rom  wlioni  did  you  learn  tliat  there  was  such  a  warrant  ? 

A.  It  was  ft  general  rnmoiir. 

Q.  From  whom  had  you  heard  this  rumour  ? 

A.  I  believe  from  Sir  Fmncis  Burdett ;  but  I  cannot  tpelL 

y.  At  what  time  was  that  ? 

A.  About  four  or  five  o'clock. 

Q.  Have  you  ever  said  that  the  defendants  were  very  blameable : 
Lord  Thanet,  Mr  Fergusson,  or  any  of  them  ? 

A.  Certainly  not 

Q.  At  no  time  since  ? 

A.  Certainly  never. 

Mr  Ekskene.  You  were  asked  by  Mr  Law  whether  you  believed 
that  the  defendants  wished  or  meant  to  favour  the  escape  of  Mr 
O'Connor ;  I  ask  you,  after  what  you  have  Kworn,  whether  you  be- 
lieve tlicse  ^entlenmn  did  any  iict  U>  rescue  Mr  O'Connor  ? 

A.  Certamly  not ;  and  I  have  stated  ui>on  my  oath  that  every 
man  in  the  narrow  gateway  endeavoured  to  stop  him.  I  remarked 
it  particularly  ;  because,  iheie  being  a  common  feeling  amongst 
Englishmen,  and  he  lieing  acquitted,  I  thought  tliey  might  form  a 
plau  to  let  him  escape. 

Q.  You  have  stated  that  you  saw  no  one  act  done  or  committed 
by  any  one  of  the  defc^udauts  indicative  of  an  intentiou  tu  aid 
O'Connor's  escape  ? 

A.  Certainly. 

Q  I  ask  you,  then,  whether  you  believe  they  did  take  any  part  In 
reecuiog  Mr  O'Connor  ? 

A.  Certainhj  not. 


THE  ATTORNEY-GENERAL'S  REPLY. 

Gestleme-n  of  the  Jury, — At  tliia  lato  hour  of  the  day,  I  do 
Dot  thiuk  that  the  duty  which  T  owe  the  public  can  require  me  to 
detain  you  any  considerable  time  in  reply  to  the  observations  of 
my  k'arnc<l  friend. 

Gentlemen,  my  learned  friend  has  addressed  you  with  great 
ability  ;  and  unquestionably  with  great,  but  guarded  aeal,  ou  behalf 
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of  his  client*.  This  his  thity  called  iii>ou  hira  to  do ;  for  certaiuly 
the  best  exertion  of  his  ^eat  abilitiew  was  due  to  them.  Ou  ibf 
other  Imnd,  your  attcntioa  ifl  now  to  be  occupied  hy  a  person  vcha 
must  address  you  upon  principles  which  forbid  him  to  have  luiy 
zeal  ujion  the  sulijecl. 

The  Attorney-General  of  the  country,  as  it  appears  to  lue,  hits  a 
public  duty  to  execute,  iu  reference  to  which  he  ought  to  conceira 
thai  he  ha«  properly  executed  lliat  duly,  if  he  has  brought  a  fit  uiidl 

ftroper  accusation  before  u  jury,  and  ha8  prtwecdeil  to  the  length  oi'l 
lonestly  and  fairly  examining  the  Reveml  circumstaaoes  given  ia 
evidence  in  support  of,  and  iu  answer  to,  that  accusation  ;  always , 
i-ecollecting  that  the  jury  will  finally  liear,  from  that  wisdom  which^ 
cannot  mislead  them,  the  true  inferences  that  will  arlae  U[H)ii  fact* 
which  have  been  given  in  evidence  on  bolli  sides.     They  will  hoar 
it  from  a  person  unqucstiouably  less  prejudiced  than  I  can  Iw 
(though  I  have  eudL-avourcd  as  much  as  possible  to  ^ard  iD)*?eIf' 
against  any  prc)u(3ice),  bocuuse  it  belun^»  to  the  luinduf  man  to  be 
influenced  by  circumstnncus  which  uno's  duty  as  a  prosecutor 
obliges  one  to  look  at  a  little  anxiously. 

Gentlemen,  having  bet-n  charged  wIlli  the  duty  of  laying  thi« 
importiuit  case  before  you,  I  have  not  the  least  doubt  but  you  will 
iliBchargo  the  duty  which  is  now  imposed  upon  you  witli  a  full  and. 
conscientious  regard  to  justice  ;  and  1  dismiss  here  all  theobaerva-i 
tions  my  learned  friend  lias  made  ujwn  the  high  rank  and  sltuaticpii  i 
of  Lord  Thaiiet,  upon  the  respectable  situatitm  in  his  profcssicnof 
Mr  FcrgUBson,  and  of  the  situation  of  Mr  O'Brien  ;  because  it  ii 
quite  enough  for  uie,  according  to  my  sense  of  duly,  to  say  this, 
that,  as  a  jury  sworn  to  make  a  true  deliverance,  you  are  nut  lo 
convict  any  of  them,  wliatever  rank  or  siluatiou  belongs  to  them,! 
unless  vou  arc  couscicutiously  satislied  that  they  are  guilty.    Y*'*] 
will  deliTcr  the  same  verdict  that  you  would  between  the  king  and] 
defendants  of  iiny  other  description. 

Gentlemen,  what  lias  fallen  from  the  hist  witness  obliges  me 
take  the  character  of  the  procecdiug  which  gives  rise  to  the 
from  his  friend  ;  who,  wht-u  he  was  iuldrcs-siug  you  iu  the  course' 
this  afternoon,  said,  and  truly  m'ul,  tliat  such  a  prooeeding  iu 
court  of  juHtice,  which   the  last  witness  represented  as  an  idldj 
psnicmost  loudly  called  for  the  interposition  of  the  law.   That  wit 
ness  may  have  reprL-sented  those  transactions,  as  I  have  nodoublj 
he  did,  as  it  seemed  just  to  him  to  represent  them.     Certainly  ' 
was  not  personally  j)rese[it ;  but  I  was  within  hearing,  and  1  cob 
Bjiy  that  that  gentleman  is  a  man  of  stronger  nerves  than  any  othcri 
man  in  this  country,  if  the  representation  lie  has  given  of  this  seeott] 
is  a  true  one.     By  a  true  one  I  do  not  mean  that  it  ia  not  one  Uia' 
the  gcntlemim  believes  to  be  true  ;  but  tlie  evidence  of  Mr  Justit 
Vleath  gives  it  a  character  which  I  believe  every  man  in  iho  count 
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of  Kent  who  was  present  wonH  give  it — namely,  tlinl  it  was  a  pro- 
ceeding utterly  inconsistent  with  the  safe  administration  of  justice ; 
thnt  it  was  attended  with  a  degree  of  indecency  and  tumult  that 
was  never  witnessed  in  a  court  of  Justice  before,  and  I  trust  never 
will  1«!  witnessed  in  a  cuurt  (»f  jtiKlIce  a^iiu. 

Gentieraen,  havin*;;  no  anxiety  about  the  fate  of  thin  or  any  other 
cause,  except  so  far  as  it  is  fit  far  me  to  liave  an  anxiety  founded 
upon  the  pubh'e  interests,  whenever  this  caiiae  couieji  to  ita  con- 
clusion, I  think  the  noble  [leer,  the  defendant,  wlio  holds  a  situation 
high  in  this  country,  ought  to  join  with  all  his  fcllow-subjectft  in 
thankfully  acknowleJgiug  that  the  Att^^ruey-Gencral.  having  reason- 
able accusing  evidence  to  lay  before  a  jury  {whether  it  la  satisTactory 
to  tJicir  minds,  is  another  consideration),  should  show  to  the  country 
that  transactions  of  this  sort  sliall  not  be  carried  on  without  being 
brought  under  the  notice  of  a  court  of  justice. 

Qontlcmcn,  accasations  of  all  sorts  are  tried  iu  this  country  with 
great  propriety  ;  but  if  }"<iu  acipiit  a  man  of  treason,  is  a  man  to 
start  up  and  say  tliat  the  public  are  to  be  indignant  because  another 
warrant  has  been  issued  against  him.  I  rcmembef  in  tliia  very 
court,  in  the  last  cause  that  was  trietl  here  at  bar,  my  lord  exerted 
himself  with  great  vigour,  by  taking  immediate  notice  of  such  an 
insult  as  was  then  offered  to  tlw  court  My  learned  friend  Rays, 
why  did  not  the  Judges,  who  were  present,  do  their  part,  by  taking 
notice  of  the  fact  at  the  moment  ?  I  will  give  the  answer  to  that : 
— The  Judges  of  the  country  are  but  men.  Although  they  are 
placed  in  high,  judicial,  and  honourable  situations,  yel  they  are 
placed  in  situations  in  which  they  are  to  see  that  their  conduct  is 
not  only  the  befit  thnt  tliey  can  pursue,  but,  when  they  proceed  to 
acts  (»f  punishment,  that  thc-ir  conduct  is  perfectly  adapted  to  the 
subject  with  which  they  are  dealing.  If  the  five  Judges  upon  the 
bench  had  seen  this  as  au  idle  panic,  perhaps  those  Judges  wonld 
liave  treated  it  as  nu  idle  iwinic.  But  how  does  Mr  Justice  Heath, 
upon  whom  my  learned  fnend  relies  so  much — how  docs  ho  mention 
the  scene  that  was  jiassing  ?  Tie  says  that  he  never  witnessed  such 
a  scene  before.  My  learned  friend  says,  I  might  have  called 
another  learned  Judge  as  a  witness  ;  but  when  I  call  witnesses  who 
arc  above  all  siispirion,  men  as  honourable  an  any  men  iu  thin 
country,  to  state  to  you  all  that  that  learned  Judge  woulil  have  had 
to  state  to  you,  I  think  I  shall  have  acted  neither  unfitly  for  the 
public  or  the  defendants.  But  with  reference  to  that  couversatioii 
(upon  which  I  must  farther  observe  by  and  bye)  that  has  been 
stated  by  Mr  Solicitor-General  and  by  Mr  Abbot  U^  liave  passed 
between  Mr  Justice  Lawrence  and  Lord  Thanet.  I  should  be  glad 
to  know  what  foundation  there  is  for  the  reasoning  of  my  learned 
friend,  that  Mr  Justice  IjBwrence  ought  to  have  committed  or  at^ 
tached  Ijord  Thanet  T  think  T  am  entitled,  under  tlie  circum- 
stances of  the  evidence  in  this  case,  to  repre&ent  him  as  perfectly 
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iterant  of  those  causes  which  occasioned  so  much  coofuaiou  in  J 
uue  court. 

Mr  EiisKiKE.  I  never  meant  to  say  bo. 

Mr  Attobsky-Gexeraj..  My  learned  friend  certainly  did  not 
Btate  it  exactly  in  tlie«u  word;; ;  but  he  will,  I  ani  Hure,  cxcuac  nic 
for  nutting  hini  in  mind  of  the  expression  he  made  line  of,  and  I 
shall  now  endeavour  Id  rqieat  tliu  very  words  he  used:  '*Mi 
•Justice  Lawrence,  instead  of  askinff  I-or*!  Tlianet  to  do  liim  a 
kindness,  shouhl  liave  attached  him." 

My  learocd  friend  will  not,  I  am  sure,  intermpt  me  again ;  for 
when  I  take  notice  of  aiiytiiiug  that  is  said  in  60  able  a  dcicnoe,  I 
do  not  mean  to  lay  it  down  that  conufiel  are  to  be  responsible  fot 
every  expression  that  hastily  falJH  from  them  ;  but  expressioui«  nvay 
liave  an  application  which  I  feel  it  ray  duty  to  remove  ;  and  I  onJyi 
wish  to  set  right  one  of  the  most  respectable,  and  indeed  all  those 
ie£j}ectahle  chamcters  who  presided  un  the  bench  upou  that  day.  I 
shall,  therefore,  nay  no  more  upon  that  mibjecL 

Geutleaten,  the  question  is  now  before  you  ;  and  I  am  happy  to 
have  the  testimony  of  my  learned  friend  that,  taking  this  prooeed-i 
infc  as  a  mere  prtieeedin^  of  accusation,  it  is  a  highly  proiper  ooeij 
anil  when  I  state  that,  I  mean  to  state  merely  the  F;itirttai:liaB  I 
feel  in  the  coucmTcnce  of  his  opinion  with  my  own  judgment 

Gentlemen,  having  said  this  much,  give  mo  leave  to  concur  most  | 
fully  in  all  that  my  learned  friend  says  with  respect  to  the  bene-' 
ficial  effects  of  a  lenient  administration  of  the  law,  but  not  « 
lenient  as  to  make  the  law  ineffectual. 

Gentlemen,  it  was  hinted  to  me  before  my  learned  friend  b^tn> 
his  address  to  you,  that,  with  respect  to  two  of  the  defcndunls,  it 
mi^ht  be  consistent  with  the  interests  of  justice  that  the  triid  hhouU 
end  there  ;  and  why  did  I  consent  to  that  ?    There  was  cTidcoco ' 
to  go  to  the  jury,  as  i^^ainst  Mr  Tlionipsim  ;  I  admit,  not  ovideocd 
to  convict  him — not  eviflence,  perha|»s,  with  res[>cct  to  his  identity; 
but  with  respect  to  Mr  Gunt«r  Browne  there  was  much  more  con- 
siderable evideoco  to  go  to  you,  subject  still  to  the  question  of 
identity.     But  I  know  this,  (hat  the  great  interests  of  public  justico  ■ 
are  better  satisfied  by  not  pressing  for  conviction,  evvn  when  you  ' 
can,  jwrhaps,  obtain  it,  if  you  think  there  are  doubts  whether  of 
not  you  ought  to  obtain  it.  M 

Gentlemen,  another  circumstance  is,  that  I  thought  it  due  parti- 1 
cularly  to  one  defendant,  with  respect  1o  whom  1  think  this  tJie 
clearest  case — Mr  O'Brien.     I  wished  to  give  him  the  benefit  of 
Mr  Browne's  and  Mr  Thompson  s  evidence,  if  he  thought  proper  to] 
call  them,  with  respect  to  Some  material  circuuistaucea. 

Gentlemen,   atti'ud   to  what   I   am   now   stating.     When    Mfl 
Sheridan  is  asked  whelher,  from  the  circumstances  that  fell  witl 
his  observation,  he  believes  that  Lard  Thauet  and  Mr  Fergui 
meant  to  favour  the  escape  of  Mr  O'Conuor  ?  he  says :  From  the 
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&ct5  that  fell  within  my  obsenation,  I  answer  it  in  the  ne^tive. 
So  I  say  iu  this  case,  it  is  not  merely  (for  the  rnlca  of  eviilenoe 
permit  cue  »o  to  state) — it  is  not  merely  from  whiit  tioes  ap|iear  that 
a  jury  in  to  jiiJge,  but  also  from  that  which  does  nol  appear.  Now 
■ee  what  is  the  case  on  the  part  of  the  Crown  with  respect  to  Mr 
O'Brien.  In  the  first  place,  you  have  the  evidence  of  a  most 
honourable  person,  Mr  Serjeant  Shepherd.  My  learned  friend  says 
that  yoa,  gentlemen  of  the  jury,  are  not  to  attend  to  general 
questions,  such  as  "  Did  a  penwu  appear  to  do  so  and  so  ?"  but 
you  are  to  have  the  fact^  at)  the  grounds  upon  which  that  appear- 
ance is  inferred.  That  pro|»sitiou  is  to  oe  carried  this  leu^th, 
that,  as  far  as  the  nature  of  the  transaction  will  admit,  instead  of 
giving  the  impression  of  your  mind,  as  collected  from  the  circum- 
stances, you  shall  give  llie  eircumHtances  which  have  created  that 
impression.  1  am  sure  his  Lordship  will  remember,  tliat  in  the 
case  of  Kyd  Wake,  who  was  tried  for  that  detestable  riot  with 
respect  to  the  King's  person,  a  question  was  put,  "  Did  he  appear 
to  be  active  in  the  riot  ?"  and  the  jury  concluded  that  wiiich  ihey 
did  Citnuhide  upon  that  circumstiince  ;  recollecting  that  the  nature 
of  the  transaction  was  such,  that  they  must  be  content  with  such 
an  answer.  And,  indeed,  my  learned  frieuds  themselves  put  the 
question  to  Mr  Smith  and  Mr  Wari-eu — respectable  witnesses  un- 
questionably— "  Did  they  (tlie  defendants)  ap|>ear  to  encourage  the 
riots  ?"  But,  permit  me  to  say.  it  did  not  rest  so  with  Mr  Serjeant 
Shepherd  ;  for  he  t<ild  you  he  wished  to  give  you  the  evidence  u^wn 
which  he  formed  his  opinion.  Gentlemen,  you  will  next  observe 
that,  giving  Lord  Thanet  all  the  benefit  that  might  arise  iijKm  this 
statute  of  14  Geo.  III.  (upon  which  I  shall  say  a  word  by  and  bye), 
can  Mr  O'Brien  allege  anything  of  that  kind  ?  Rivett  has  told 
you  distinctly  (and  su  it  turus  out  frt»m  Mr  Sheridan's  evidence) 
that  there  was  a  rumour  of  a  waiTant,  which  created  so  much 
indignation  ;  Mr  Shoridau  admits  that  there  was  tlmt  rumour,  but 
Mr  0  Bricu  did  not  chooKc  to  rely  u[»on  that ;  he  wanted  to  know 
how  the  truth  of  the  rumour  was ;  and  accordingly,  in  the  presence 
of  Mr  Thompson,  a  member  uf  Parliament,  he  did  make  inquiries 
of  Rivett,  and  coming  to  him,  as  Rivett  relates,  he,  Mr  O'Brien, 
proi»08cd  a  bet.  He  says  tJiat  Mr  O'Brien  then  went  back  again  to 
where  Mr  O'Connor  wa-s;  there  waw  some  conversation  between  them, 
an<l  when  the  verdict  is  brought  inMr  O'Uonnoratteinptstoescape. 
Now.  I  ask  you,  as  honest  jurj-men,  if  this  is  not  true,  why  i.s  it  not 
contradicted ;  and  if  it  is  true,  is  it  ywssiblo  to  acquit  Mr  O'Brien? 
Now,  with  respect  to  tlio  cas«  of  my  Lord  Thaiiet  and  the  case 
of  Mr  Fergusson,  gentlemen,  I  declare  to  you  most  solemnly  that 
I  respect  the  high  situation  of  the  one,  as  I  respect  the  professional 
situation  of  the  other ;  but  in  this  ca^,  gentlemen,  tlie  question, 
and  the  only  question,  is,  "'  Did  they  make  a  riot?"  1  desire  that 
the  question  may  be  put  upon  its  true  merits.     My  learned  friend 
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S8JS,  "  It  is  a  most  extraordinary  thing,  that  in  Buch  a  case  as  this, 
tdating  ihut  there  was  a  general  riot,  we  have  not  been  able  to  fii 
the  name  of  any  other  rioter  with  these  five  dcfendaflta."  Has  mj 
learned  friend  denied  tliat  it  was  a  general  riot?  Has  mj 
learned  friend  denied  that  this  was  a  very  Kerious  riot,  affecting 
a  great  variety  of  persons?  Now,  thouj^h  he  is  boand  to  admit 
the  exiKtence  of  a  riot,  my  learnml  friend  is  just  as  much  at  & 
I068  to  find  the  names  of  the  other  persons  as  I  am  ;  and  why? 
Because  the  circumBtanccs  attendinjj  the  transaction  ai-esuch,  that, 
if  you  will  not  attend  to  the  conduct  of  the  few  individuals  who  hare 
been  pointed  out,  it  is  oot  in  the  nature  of  tbingn,  that  yon  »hotilil 
bring  any  man  to  punishment  in  such  a  case.  Then  my  letinteil 
friend  eiiys.  "  "SVhat  motive  could  I-ord  Thnnet  have?"  Mr 
O'Connor,  who  has  been  represented  as  an  extremely  judicious  man 
upon  some  occasions,  wai<  certainly  so  foolish  as  tu  think  such  a 
project  as  this  might  have  bi-en  practicable ;  but  h  it  in  fact  im- 
puted to  these  jiersonK  that  they  meant  to  tura  Mr  O'Cuonor 
loose,  in  order  to  subvert  the  constitution  of  this  country?  (for«o 
my  learne<.l  friend  states  it) ;  and  to  do  all  this  miechief  which  he 
is  pleased  to  represent  I"  yon,  innat  have  been  the  consequence  of 
Mr  O'Connor's  escape.  He  seems  to  have  forgot,  that  all  I  meant 
to  impute  (for  aught  1  knuw,  there  may  be  men  in  the  country  who 
know  more  of  it  than  1  do),  that  all  I  am  chaining  upon  these  de- 
fendants is,  that  they  meant  to  rt-acue  Mr  O'Connor  from  any  farther 
demand  that  justice  might  have  upon  him.  Whether  Mr  O'Connor 
was  intmodiutely  to  take  himst'lf  out  of  this  country,  into  a  aitiuiliou 
in  wiiich  he  could  do  no  mischief,  or  whether  lie  was  to  remain  io 
this  countiT  l"  do  mischief,  is  a  question  with  which  I  have  no 
bnsiness — I  have  no  necessity  t'ither  to  impute  to  the  noble  lord 
or  the  learned  gentleman  any  paiticular  knowledge  or  intention 
upon  thjit  subject.  Then  my  learned  friend  says,  '*  Do  you  think 
persims  in  the  situation  in  which  these  two  defendants  are  (I  mean 
Lord  Thanet  and  Mr  Fcrgusson),  would  further  such  a  purpose  tu 
this  ?"  Why,  ^entlemeu,  if  I  uni  to  give  an  answer  t*»  this  qiieft- 
tion,  1  am  bound  (for  I  would  not  have  brought  this  prosecutioD, 
if  I  had  not  thouglit  it  a  fit  question  for  the  decision  01  a  jury)  to 
speak  out  plainly  upon  the  subject ;  and  I  say,  fairly,  that  if  any 
man  had  a^kcd  me  before  this  trial  was  over,  whether  Hfr  Fergus- 
sou  and  Lord  Thiumt,  having  ht-ard  the  particulars  of  the  evideore, 
would  not  have  removed  to  situations  where  they  could  not  have 
been  implicated  in  this  charge,  I  should  have  thought  the  imprud- 
ence of  doing  otherwise  so  great,  that  it  could  not  nave  happened. 
Mr  Fcrgusson  knew  all  the  particulars  of  the  evidence,  and  so  didj 
Lord  Tliauet,  Ijocauw  he  heard  the  evidence  summed  up,  and  l\ 
cannot  help  feeling  here  some  degree  of  surprise,  when  the  question 
was  put  to  me,  ujHun  what  Wiis  jirobable,  or  what  was  improbable, 
after  hearing  the  evidence  upon  that  triaL 
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Gcatlcmcc,  that  there  was  a  riot  Is  clear  beyond  all  donbt 
Xow  let  US  isee  how  it  is  oecaFioneU.  Mr  OBileii  knew  of  thie 
rumour,  nt  the  time  the  application  was  maile  to  the  Court,  by 
Rivett  and  Fugioo.  He  was  aware,  that  Mr  O'Connor  wtis  not 
discliurgeJ.  lie  learned,  and  I^rd  Thuuet  Iciiriied,  and  I  believe 
nobody  doubts  the  fact,  tliat  evuiybody  learned  tlii»  circumatancc, 
not  only  that  he  was  not  then  to  be  discbitrgcd  (with  reference  to 
which  1  am  happy  to  tind  that  my  learned  friend  and  1  agree  upon 
the  jioint  of  law),  not  only  that  lie  wqh  not  then  to  I)e  dlKchargeil,  but  it 
was  publicly  taught  to  everybody  in  court,  what  was  the  reason  and 
what  the  cause  for  which  liis  dischargewus  to  be  withlield  from  him. 
And  here,  without  commeuting  upon  that  measure,  which  is  sup- 
posed to  have  raised  so  much  iudijjnatiou,  1  take  leave  to  Koy  most 
confidently,  that  it  does  not  belong  lo  any  |H.Tson,  of  any  rank  or 
situation  whatever,  to  Interpol  iti  tlie  execution  of  a  warrant,  upon 
his  notion  whether  the  magistrate  has  acted  right  or  wrong  in 
granting  it.  It  is  granted,  and  must  be  acted  upon.  If  the 
magistrate  has  acted  impraiK-rly,  the  law  of  the  country  is  not  so 
feeble  as  not  to  be  able  to  reach  the  misconduct  of  the  raagiBtrate. 
If  every  man  is  to  judge  iu  such  a  case,  surely  the  country  is  in  a 
atuation  most  embarrassing,  niotjt  difficult,  and  most  awful  (for, 
remember,  if  men  will  take  tlie  law  into  their  own  hands  where 
there  are  verdicts  of  acquittal,  they  mny  where  there  are  verdicls 
of  guilty).  Well,  then,  the  parties  having  distinctly  learned,  that 
there  was  a  warrant,  aud  having  beeu  authuritatively  told,  that  this 
warrant  luiviiig  issued,  Mr  O'Connor  was  not  lo  bo  discharged,  I 
shall  call  your  attention  to  what  I  take  to  be  the  few  circimi stances 
that  must  decide  this  case.  Gentlemen,  if  you  please,  I  will  put 
it  so,  not  to  give  lUvett  any  credit,  if,  upon  any  other  part  of  the 
case,  he  is  contradicted ;  but  I  should  do  that  with  great  reluct^ 
ance.  till  I  am  satistied  that  he  is  not  worthy  of  credit.  But  I  will 
say  this,  tliat  you  may  reject  the  whole  of  iho  evidence  of  Rivett, 
willi  rcH^Hict  to  Lord  Thanet  and  Mr  I'Vrgusson,  out  of  the  case, 
and  say,  whether  out  of  the  negative  evidence  given  on  the  other 
side,  you  can  get  rid  of  the  faetJi  sworn  and  deposed  to  by  persons 
whose  characters  arc  out  of  the  reach  of  the  breatli  of  suspieiou. 

la  the  fiist  place,  with  resjwct  to  the  evidence  of  somebody, 
whose  name  I  forget,  upon  the  trial  iit  Maidstone,  a  witncw  was 
asked,  whether  Mr  OConnor  wished  to  favour  an  invasion  of 
Ireland  ?  He  said.  "  Quite  the  contrary."  .So  here  a  witness  when  he 
was  asked  whether  3Ir  I'ergu.^son  appeared  to  be  favourable  to  tliis 
rescue,  he  said,  "  Quite  the  contrary."  This  was  a  much  stronger 
negation  than  that  of  the  Maidstone  witness ;  but  xipon  being 
aoked  what  was  the  circumstance  from  which  he  infeiTcd  that  Mr 
Fcrgusson's  demeanour  was  quite  the  oontniry  ?  lie  says,  ho  com- 
plained of  the  B(»w  Street  officers'  coming  forward.  Now,  Mr 
Ferguseon  must  have  known  them  to  be  Bow  Street  oiEcers,  be- 
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cftuse  he  was  prcRent  wlien  they  were  exaniined ;  and  bein^  a 
gentleman  wlio  wears  the  robe  that  I  wear,  he  coald  not  butunder- 
Btaud  tliat  they  were  not  to  be  disturbed,  because  tliey  were  officer*. 
The  great  proof  of  his  demennour  llien  being  quite  the  contruy,  is, 
that  he  makeK  a  complaint  of  these  perHOoii  standing  between  the 
prisoner  and  tho  jury;  whether  the  fact  was  bo  or  not,  I  doBtrt 
Kiiow.  Mr  Crarrow  saj's,  he  apprehends,  from  the  state  of  the  court, 
it  could  not  be  at  that  jhti'mJ  of  the  trial.  Then  what  is  the  an^cr 
to  that?  I  will  put  it  in  plain  intelligible  words: — If  Mr  Fen^ns- 
son  had  been  misled,  by  reading  the  statute  14  Geo.  111.,  which 
says,  "  tliat  gaolers  shall  not  detain  prisoners  for  their  foes,  hul 
that  tlicy  shall  be  discharged  ;"  if  he  had  not  found  out  the  differ* 
ence  between  a  verdict  of  not  gnilty  and  that  judgment  which 
authorises  a  man  to  go  witliout  paying  his  foes  ;  if  it  had  not  oc- 
curred to  him,  that,  when  this  discharge  is  given,  detainers  maybe 
lodged  in  civil  suits,  or  for  other  felonies,  I  hojie  in  God  we  are  Dot 
no  revolutionised  as  Ijo  contend  that  a  num  shall  not  be  charged 
with  two  treasons,  aa  well  as  with  two  felonies.  Upwi  Mr  Fergus- 
son  being  told,  that  there  was  this  warrant  (tlie  warrant  behig 
publicly  exhibited),  it  is  not  for  uie  to  examine  what  it  becanw 
Mr  FergUKson  lo  do,  lieeause  of  that  lie  is  himself  the  judge.  Bill 
I  say,  if,  after  he  was  apprised  of  that,  he  took  any  part,  not  hy  i 
positive  actual  conduct,  but  by  encouragement,  capable  of  liein^H 
cxhibite<l  to  the  understandings,  and  impressed  upon  the  minds  of  ■ 
tho  jury,  as  such  (however  ditferently  persons  may  tell  their  stories, 
with  reference  t/)  certain  farts,  in  which  they  do  not  agree,  liowever 
strongly  individuals  may  speak  with  respect  to  facts  thut  tlicy  did 
Dot  observe,  however  negatively  they  nmy  say  they  did  uot  sec  ihii 
or  that,  and  they  do  not  think  it  possible,  and  m  forth)  -,  if  thprs 
are  positive  circumstances  sworn,  which  amount  to  acls  of  eucour- 
agemeat,  which  a  jury  can  feel  and  act  u[>on,  they  must  look  to 
that  jKisitive  evi<lence ;  and  if,  in  this  case,  gentlemen,  you  tind  ihat 
positive  evidence  existing,  iiowever  imwilhng  you  may  be  to  flod 
such  a  verdict,  you  are  sworn,  upon  your  oaths,  to  give  a  verdict 
according  to  law ;  and  you  must  find  a  verdict,  therefore,  id  «ip- 
{wrt  of  this  iuforiuation. 

Gentlemen,  I  will  not  go  into  a  detail  of  the  evidence,  which  yott 
will  hear  from  his  lordship  ;  but  with  reference  to  Lord  Thanet  anit 
Mr  Fergusson,  I  cannot  part  with  the  evidence  given  by  Mr  Soli- 
citor-General;  but  I  Khali  first  make  this  observation  ujxm  the 
evidence  of  Mr  Serjeiuit  Shepherd,  to  whose  credit,  honour,  and 
accuracy  we  all  do  justice,  that  where  that  evidence  presses  n|Kin 
Mr  O'Brien,  he  says,  that  "  Mr  O'Urien  having  turned  n^uud  aod 
looked  up  at  Mr  O'Connor,  it  made  an  impressiou  upon  his  mind; 
and  aJfio  that.  '*  as  far  as  he  observed.  Liml  Thanet  wns  rlefendinj; 
himHclf."  Ho  judges,  therefore,  of  appearances,  both  with  reference 
to  Lord  Thanet  and  with  reference  to  Mr  O'Brien ;  and  what  h* 
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js  of  the  appearauces  with  reference  to  Mr  O'Brien  certainly 
thro^vs  a  great  dt^'jrtw  of  crwlit  uihju  liia  accuracy  when  he  Bi^akg 
with  respect  to  Ix)rd  Thnnet.     The  wimc  cretlit  is  due,  I  take  it, 
to  Mr  Solicitor-General ;  and  you  will  Iiave  the  goodness  also  to 
ttteud  to  the  cvideocc  of  Mr  Ilussey ;  for  if  you  believe  what  he 
ctateR,  that  wlieti  tlie  ninn  was  prcHsing  forward  to  execiitu  the 
warrant,  Lord  Thanet  inclined  towards  the  bar.  and  put  his  person 
ill  tiie  way  ;  if  that  fact  is  proved  to  your  satisfaction.  Lord  Tlianct 
ia  guilty  upon  tluH  rt'conl.     An<I  if  other  facia  are  proved  against 
Lord  Thanet,  and  similar  facts  arc  proved  ^;aiust  Mr  Fergusson, 
you  rnnst  decide  upon  all  the  evidence,  and  not  from  what  other 
men  did  not  see  or  observe ;   you  are  not  to  decide  upou   the 
elotpionce  of    my  learned  friend,  but  upon  the  oaths  of  persons 
who  depose  positively  to  facta.     Then  my  learned  friend  made  an 
observation  u|H>n  the  evidence  of  Mr  Sulicitor-General,  with  refer- 
ence to  whom,  as  a  moral  character.  T  say  nothing,  because  he  is 
above  all  praise  that  1  can  bestow  upon  him.    1  have  uv  doubt  that 
it  was  an  extremely  painful  thing  for  liini  to  give  Iuh  evidence  this 
day  ;  but  his  evidence  is  extremely''  material,  because  he  speaks  to 
the  circumstance  of  Mr  Fergusson  crying  out  that  Mr  O'Connor 
was  discharged.     Ho  tells  you  the  pitius  he  took  with  his  brother 
in  the  prufession  to  tell  him  that  he  was  not  discli^rged;  and  he 
speaks  to  tho  warrant  being  produced,  and,  therefore,  there  was  a 
public  notice,  that  there  were  further  demands  of  justice  upon  Mr 
O'Connor.     He  states  upon  his  oath,  that  he  did  most  distiuctly 
and  cautiously  attend  to  the  conduct   of  Mv  Fergusson  and  Mr 
O'Connor;  and  then  he  sjiys  this:   "  I  fixed  my  eye  upon  0 Con- 
nor, and  I  observed  Mr  Fergusson,  and  other  persons  whom  I  did 
not  know,  encouraging  Mr  0  Comior  to  go  over  the  bar."     En- 
couraging is  a  general  word  undoubtedly  ;  but  it  is  a  word  which 
expresses  tho  impression  which  facts  falling  under  his  cyo  had 
made  upon  his  mind  ;  and  when  he  was  asked  what  he  meant  by 
enconnigement,  he  describes  it  to  have  been  by  hi.s  actions.     But 
he  not  only  gives  his  evidence  in  this  way  as  to  that  particular 
fact,  but  he  gives  it  also  with  a  caution,  which  entitles  it  to  the 
same  degree  of  credit  which  Mr  Serjeant  Shepherd's  evidence 
derives  from  its  accuracy ;  for  when  he  comes  to  speak  of  a  cir- 
cumstance, with  refcTfuee  to  which  he  is  not  curtain,  he  tells  you, 
"  Mr  O'Connor  jumped  over  the  bar,  and  Blr  Fergusson  turuetl 
himself  round  and  api«iired  to  me  to  follow  ifr  0  Connor;  but  I 
cannot  say  that  ho  did."     He  qualities  that  apprehension  in  his 
mind,  by  telling  you  that  ho  may  be  mistaken,  and  then  he  gives 
you  the  reason  why  he  doubts  whether  that  apprehension  was  or 
was  not  justly  founded  ;  and  he  finally  slates  m  his  evidence  a 
circumstance  respecting  Lord  Thanet,  which  I  think  will  deserve  it 
great  deal  ol  your  consideration.     Oenttemen,  a  learned  friend  of 
mine  behind  me,  Mr  Abbott,  has  told  you,  that  he  heard  Lord 
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Thanet  expresa  hiraself  in  the  mnnncr  which  he  h&s  described,  uid 
I  trust  1  Htiall  not  be  tolil  that  the  manrier  of  au  ex{ireRsion  is  noit 
evidence  of  tho  import  of  the  mind  of  tlie  man  from  whose  moath 
the  expression  flows.     He  states  to  you  the  circumstADce  of  Mr 
Sheri<lan'8  conversation  with  the   learned  Judge,  and   he    vrjui, 
struck  with  the  extrcrae  difl'erencc  of  the  manner  in  which  Mr( 
Sheridim    expresjtal    himRelf   lo  that   lenmed    Judge  from  the 
manner  in  which  Lord  Thanet  expressed  himself.     Am  I  lo  be 
surprised  that  Lord  Thauct  could  lye  engaged  in  snch  n  project,  if 
I  cnn  lH?Iievc,  that  he,  a  peer  of  the  realm,  made  use  of  each 
language  to  a  Judge  of  the  country,  that  "  he  thought  it  &ir,  that 
he,  the  prisoner,  should  have  a  run  for  it?" — a  run,  for  what? 
Why,  a  run  to  elude  justice  ! — a  run  to  get  out  of  the  hands  of  a 
court  of  Justice — u  run  to  prevent  being  brought  to  justice:  nod 
this  is  the  Hentiment  of   a  peer  of  the  realm — "  he  thought  it  iiur 
to  have  a  run  for  it"    And,  considoring  it  to  be  fair,  he  acted  upon 
that  apprehension  aa  far  as  he  had  the  power  of  acting.    This  to 
a  circumstance  requiring  your  anxious  coiisiderution.     Whether 
this  noble  peer  struck  Rivelt  first,  wliich  I  do  not  find  Rtvett  say 
that  he  did,  is  of  no  importance.     These  men  have  a  certain  temper 
and  degree  of  spirit  about  them,  which  might,  perhaps,  induce  lh*jm 
to  thi'Hsh  a  peer  more  than  anybody  else,  if  they  felt  themselves  ill- 
treatnl ;  but  Mr  Rivett  may  take  this  advice  of  me^I  hope,  in 
future,  he  will  not  use  such  treatment  if  he  can  avoid  it     But 
what  presses  upon  my  mind  is,  that  if  Lord  Thanet,  treated  in  the 
manner  ho  was  by  Rivott,  had  no  connexion  witli  this  project  of 
rescue  ;  if  he  had  not,  either  from  the  circmmstances  that  fell  undpf 
Mr  Sheridan's  observation,  or  from  other  circumstances,  manifested 
ihnt  he  meant  there  should  be  a  rescue,  is  it  tl»e  conduct  of  a  man 
of  considerable  situation — is  it  the  conduct  of  a  man  of  common 
sense,  instead  of  making  a  serious  complaint  upon  the  subject,  in- 
stead of  stating,  as  he  naturally  would  have  done,  ''  ttiis  project  of 
rescuing  a  man  from  the  bauds  of  justice  is  that  species  of  project 
which,  m  my  siLuation,  iL  nuist  l>e  known  I  must  feel  to  be  incon- 
sistent with  propriety,  duty,  and  honotir,  to  have  embarked  in  ?" 
On  the  contraiy,  he  is  perfectly  neutral ;   no  complaint  is  made 
upon  the  subject     It  appears  to  mc,  that  if  1  had  been  strnck  two 
or  three  times  by  that  officer,  the  manner  in  which  I  would  have 
actetl  ujKm  that  occasion  would  certainly  not  have  been  to  have 
immediatclv  stiitt«l  that   "  it  wiis  fair  the  prisoner  should  have  a 
run  for  it,"   but  to  have  made  some  appHcation  lo  Imve  those 
punished  of  whose  conduct  I  had  a  right  to  complain.     Now,  this 
evidence  of  the  Solicitor-General  is  also  confirmed  by  Mr  Abbott, 
and  by  Mr  Serjeant  Sliepberd,  who  states  to  you  what  Lord  Tbimct 
did ;  and  he  states  it  to  you,  that  he  was  not  holding  up  his  hands 
for  tho  purpose  of  rescuing  himself  from  the  pressure  of  the  mob. 
but  was  holding  up  his  hands  to  defend  himself  aguiust  those  per- 
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sons  who  were  pursuing  Mr  O'Connor  ;  and  ho  gives  his  evidence 
in  euch  a  way  that  you  can,  have  uo  doubt  as  to  the  personal  con- 
duct of  LiOrJ  Tbunct.  Then,  when  you  have  heiu-cl  this  evidence  on 
the  part  of  the  prosecution,  I  mean  tin?  evidence  that  goes  to  prove 
positive  facts,  it  will  Ite  for  you  to  decide  whether  they  are  not  at 
all  reconcilable  with  the  n^^tive  evidence  given  on  the  part  of  the 
pendants.  I  liavo  not  gone  into  the  whole  of  the  evidence,  bo 
>Ma8e  I  feel  th:U  my  lord  has  a  painful  and  an  anxiuu^  duty  to 
perform,  and  whatever  your  verdict  may  be,  I  am  confident  and 
sure  that  this  prosecution  will  have  been  very  beneficial  to  the 
country.  I  hoyto  and  trust  that  I  Hlmll  never  see  such  another; 
but  whenever  I  see  an  occasion  which  calls  for  it,  whilst  I  hold 
the  HituatioD  which  1  have  tiie  honour  to  fill,  I  will  not  fail  to  insti- 
tute it. 

Gentlemen,  having  aaid  thua  much,  and  having  endeavounKi  to 
djschai^  myself  of  my  duty,  yuu  will  he  good  enough  to  aay  what 
is  due  as  between  the  public  and  the  defendants. 


LORD  KENYOXS  CHARGE  TO  THE  JURY. 

Gentlemen  of  the  Jury, — If,  consistently  with  my  own  sense  of 
my  duty,  or  consistently  with  the  public  expectations— consistently 
with  the  ex|iectaticnm  of  the  bar  on  the  one  side,  and  the  other,  and 
with  your  expectjiti4)iw — I  could  relieve  myself  from  g()inj;  through, 
in  detail,  all  the  particulars  of  this  case,  after  considerable  bodily 
and  mental  exertions  alrendy,  I  should  certainly  save  myself  from 
a  great  deal  of  trouble.  But  1  will  not  shrink  from  the  discharge 
of  my  duty,  though  it  may  be  attended  with  labour  and  pain. 

This  is  a  case  of  the  first  importance.  I  do  not  reuiciuljcr  any 
Mae  ttiat  ever  hai>penL'd  in  my  time,  in  the  shape  of  a  miwlenicanour. 
(if  more  impmUnce  to  the  public;  miil  it  has  been  condiictwl  in 
Ibd  most  solenm  manner.  It  is  brought  before  the  whole  Court, 
assisted  by  a  jury  of  gentlemen  from  the  county  of  Kent,  taken 
from  the  hij'hest  orders  of  the  people,  and  whose  educations  and 
stations  in  the  world  qualify  them  to  decide  cause.^  of  such  iinporl- 
ance.  It  is  usual,  in  cjiuaes  of  this  kind,  where  there  is  a  number 
of  defendants,  and  where  the  evidence  does  not  extend  snfficienUy 
to  them  all,  to  submit  lo  the  jury,  before  the  end  of  the  cause, 
whether  those  upon  whom  tlic  evidence  docs  not  attach,  ought  not 
to  be  acquitted,  m  order  that  the  other  defendants  may  avail  them- 
Bclves  of  their  evidence,  if  they  shall  think  pro|>er.  It  was  with  a 
view  to  that  very  state  of  the  question  that  I  took  the  liberty  to 
submit  to  you,  that  two  of  the  defendants  ought  to  be  acijuittod 
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before  the  other  defendants  produced  their  evidence  ;  and  I  did  itj 
with  a  view  tliat  thu  otiiors  luight,  if  tliey  thouf^ht  fit,  npfwal 
their  evidence,  to  show,  on  the  rest  of  tiie  case,  what  the  real  sUt 
and  justice  of  it  was. 

la  dispensing  the  criminal  justice  of  the  conntry,  wc  have  some- 
times an  arduous  tusk  to  perform,     tt  ifl  not  a  pleasant  thing,  mofl 
certainly,  to  condemn  any  one  of  our  fellow-creatiires  to  punish- 
ment ;  hut  those  who  are  intrusted  with  the  administration  of  thij 
criminal  justice  of  a  country  must  summon  »p  their  fortitude.  sTidl 
render  justice  to  the  public,  as  well  jis  justice  tenipered  with  men7J 
to  the  Individual.     I  have  the  nuthority  of  Tx>rd  Hale,  one  of  tM] 
greatest  and  best  men  that  ever  lived,  for  saying,  that  juries  are  at 
to  overlook  the  evidence — that  they  arc  not  to  forget  the  truth,  zhdi 
to  give  way  to  false  mercy  :  but,  without  looking  to  the  right  Iiandij 
or  the  left,  they  are  to  weigh  the  evidence  on  both  sides,  and  then, 
according  to  the  best  of  tlieir  juf^CTnent  and  understtinding,  to  do 
justice  to  the  public  as  well  as  to  the  defendants. 

Bi'fore  I  proceed  to  gum-up  the  evidence,  I  shall  only  make  one 
other  observation,  which  was  made  by  Mr  Whitbread  in  giving  his^ 
evidence,  the  tone  of  whose  voice  I  never  heard  before.     Qaviogfl 

gone  tlirough  his  evidence,  he  gave  us  this  Itgfwy,  as  a  clue  to    i 
irect  us  in  the  decision  of  this  case — "  that,  in  a  scene  of  so  much 
confusion,  there  are  many  things  which  most  escape  the  observatic 
of  every  individual."    Having  f^tated  thus  much  to  you,  I  will  n( 
proceed  to  sum-up  tlie  evidence ;  and  when  I  have  done  that, 
shall  make  some  tew  observations  on  it 

[His  lordship  here  snmmed-up  the  evidence  on  both  aides,  and 
then  proceeded  as  follows : — ] 

I  now  proceed  to  make  a  few  observations  of  my  own.  There  is 
no  occasion  to  give  you  my  atitliority,  or  the  authority  of  those  who 
hear  me,  upon  this  point.  There  is  no  doubt  tliat  the  prisoner  wu 
not  entitled  to  be  discharged ;  for,  when  a  verdict  of  acquittal  ti 
entered,  a  Judge  may  ortlcr  »  parly  to  Iw  detained,  and  compel  him 
to  answer  other  charges  that  may  have  been  brought  against  hiiD. 
On  this  point  there  is  no  ditference  of  opinion  ;  it  is  not  even  dii- 
putetl  at  the  bar.  Tlie  case  ia  cleai- ;  and  there  is  no  doubt  upon 
enrth  that  a  prisoner,  in  many  cases,  though  he  may  be  acquitted^ 
in  the  case  of  an  appeal  of  murder,  cannot  be  discharged  thoo^i" 


uch 


as 


he  be  acquitted  of  the  murder. 

I  have  stated  the  evidence  on  the  one  side  and  the  other ;  an< 
although  there  is  strong  contradictory  evidence,  yet  I  think  thd 
is  a  great  deal  of  evidence  which  goes  in  support  of  the  cha 
There  were  some  observations  made  by  the  learned  counsel  for  ih 
defendants,  which,  perhaps,  were  not  altogether  warranted.    Coi 

are  frequently  induced,  and  they  are  justi6ud  in  taking  the 

favourable  view  of  Ilieir  clients'  case  ;  and  it  is  not  unfair  to  puB 
over  any  piece  of  evidence  they  find  difficult  to  deal  with,  provided 
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they  cite,  fairly  and  correctly,  those  part*  of  the  evidence  tlicy 
>[nn]ent  up<>n.  The  learned  counsel  fur  the  defendants,  in  \m 
irks  on  the  evidence,  totally  forgot  the  evidence  of  Mr  Parker. 
If  his  evidence  ik  to  Iw  believed,  and  I  know  no  rejutnn  why  it  is 
not,  ho  certainly  pave  impnrtnnt  evidence  in  support  of  this  charge 
— that  the  defendant*  evidently  appeared  to  be  attempting  to  stup 
the  oflficerB,  and  !UtKintin<jtbe  ewmpe  cjf  Mr  O'Connor.  The  learned 
counsel  for  the  defendiuits  did  n^t  chonse  to  deal  with  tliis  evidence, 
though  he  conducted  the  cause  with  all  possible  discreliou,  abilities, 
and  eloquence.  As  1  have  before  observed,  there  is  apparently  a 
great  deal  of  contnidiction  in  this  cause.  I  must  a^iin  state  tlie 
observation  of  Mr  Whitbread,  ami  which  wns  obvinus  if  he  had  not 
made  it.  that  ''  in  such  a  scene  of  tumult  and  confusion,  tnimy  tbings 
must  pass  which  escape  tbe  observation  of  every  individual."  But 
there  is  no  doubt  of  one  thin^— one  thtog  cs  clwir :  if  Rivclt  !md 
not  the  scuffle  which  he  swears  he  had  with  Mr  Fcr^usfton  and  my 
Lord  Thanet.  and  it"  he  did  not  wrench  a  stick  out  of  Mr  Fer^mson's 
hand,  he  is  palpably  forsworn,  and  jrroH«ly  perjured.  For  him  there 
is  no  excuse  in  tbe  world.  What  motive  he  might  have  I  do  nnt 
know:  he  has  nn  interp-nt;  and  in  Wf igbing  the  testimony  of  wit- 
Deeaea,  I  cannot  consider  the  rank  of  a  person,  nor  his  station.  It 
is  clear,  if  he  has  not  told  the  truth,  he  is  guilty  of  perjury.  In 
this  scene  of  tumult  mens  minds  must  have  been  greatly  distracted. 
It  is  for  you  to  say  what  degree  uf  cretlit  you  will  give  to  all  the 
witnesses.  These  are  the  observations  I  have  to  make ;  and  I  should 
retire  from  my  duty  if  1  had  not  made  them  to  you. 

It  has  been  said,  in  the  course  of  this  cause,  that  it  was  ngainst 
all  prolability.  Was  it  prolmble  that  an  attempt  was  nieditateil 
to  effect  the  escape  of  a  person  such  as  Mr  O'Connor,  in  a  court  of 
justice,  in  a  large  town,  and  in  a  public  part  of  that  town  ?  Was 
it  prolwble  that  this  man  bimself  shduld  attempt  that  which,  Mr 
Sheridan  said,  appeared  to  him  to  l>e  an  act  of  madness?  Is  it 
most  likely  that  he  nhould  have  attempted  this  with  hopes  of  suc- 
cess, with  or  witiiiiut  assistflnce  ?  This  is  matter  for  your  cousidera- 
lion.  It  is  very  likely  you  liave  forestalled  all  the  abscrvations  I 
have  made  ;  but  etill  it  was  not  less  my  duty  to  make  thrm.  The 
whole  of  this  case  is  for  your  decision.  It  is  a  case  in  which  the 
intereeta  of  the  individuals,  as  well  aa  of  the  public,  are  highly  em- 
barked. 


At  eleven  o'clock  at  night  the  jury  retired  ;  and  after  being  out 
about  an  hour,  they  returned  with  the  followiug  verdict : — 

The  Earl  of  Thanet,  )  Cuiltu 
RODEIIT  FKHGUSSOy,  EsQ..  j"  '  ■'' 
Dennis  O'Bbies,  Esq.,  Not  Guilty. 

S  H 
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The  render  lieing  tiow  possessed  of  tho  nrgumcatsof  the  oounMrl, 
tlio  whole  of  the  evidence,  and  the  sonlirneats  of  the  Court  upfin 
both,  the  editor  refrains  from  any  obfjervationB  of  his  own  upon  the 
verdict :  but  he  feels  that  he  owes  it  to  the  Earl  of  Thanet  and  Mr 
FergusRon  to  add  what  was  said  by  themselves  in  their  own  cxonl- 
patiun  when  broii<i:ht  up  to  receive  judgment  ;  and,  almvo  a)l, 
their  aoleinn  oaths  in  support  of  their  mnoocnco.  It  v.an  oertAinly 
n  great  indulgence  in  the  Court  to  suffer  their  aflidavitti  to  be 
recordetlj  l)ecan80  strictly  speaking,  affidavits  that  cannot,  by  the 
practice  of  the  Court,  be  received  by  the  Judges  in  niili^ation  irf 
punishment,  ns  opposing  the  truth  of  tho  verdict,  cannot  lie  per- 
mitted to  be  filed.  This  was,  however,  permitted  upon  the  present 
occasion. 


On  Friday,  the  3d  of  May,  Mr  Attornoy-Gcneral  prayed  the 
judgment  of  the  Court 

Loan  Kkvvon  (to  Mr  Erakitie).—IIave  you  anything  to  say  for 
till'  twii  (lersrms  convicteil  ? 

Mr  EitsKiNK.  The  cause  having  been  tried  at  bar,  vour  lordsliiiis 
are  already  apprised  of  everything  I  could  have  to  otfer.  I  beliort;' 
Irftrd  Thanet  and  Mr  Fergusson  wish  to  say  someUiing  to  your 
l(jr(lshi|>8. 


LORD  THANET. 


n 


My  Lords, — Before  the  sentence  is  pronounced,  I  beg  leavfl  to 
address  a  few  words  to  the  Court — not  for  the  purpose  of  impeacbiogj 
tho  veracity  of  the  witnesses  for  the  prosecution,  or  of  ar 
the  projiricty  of  the  verdict :  on  thoeo  points  I  shall  My    _ 
What  I  mean  to  submit  to  the  Court  is,  a  short,  distinct  nartativs] 
of  the  facts,  as  far  as  I  was  concerned  in  them. 

I  atlenrlcd  the  trial  at  Maidstone  in  consefjuence  of  a  submniB. 
AVhen  I  had  givrn  my  evidence,  I  retired  fnmi  the  court,  without 
any  intention  of  reluming,  until  I  was  particularly  requoeted  to  be 
preM?ut  at  the  defence  made  by  Mr  Dallas,  tho  prisoners'  counsd. 
At  that  time  I  had  never  heard  of  the  existence  of  a  warrant  aeaiitft 
jllr  O'Connor,  nor  of  any  design  to  secure  his  jwrson,  if  be  Biionld 
be  acquitted.     The  place  I  sat  in  was  that  which  Mr  I^IIas  luwl 
quitted,  wlien  he  removed  to  one  more  convenient  for  addressing 
the  jury.     While  sitting  tJicro,  I  heard  for  tho  first  time,  from  Mr 
Plunier,  that  be  had  reason  to  believe  there  was  a  wnrnmt  taj 
detain  Mr  O'Ccmnor.    When  the  verdict  was  pronottticod,  1  wci 
Into  the  solicitors'  box,  to  shake  hands  with  Mr  O'Connor,  which 
did  without  even  speaking  to  him.     Many  others  pressed  forward*,' 
apparcntiv  for  the  same  purpose.     Uptm  a  call  for  silence  and  unltfj 
from  tho  bench,  or  from  one  of  the  officers  of  the  Court,  I  immcdi'j 
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ately  sat  down  on  tho  scat  under  that  part  of  the  dock  wliere  Mr 
O'Connor  stood.  At  that  period  some  confusion  arose,  from  several 
persons  attempting  to  get  towards  htm,  one  of  whom  said  he  had  a 
warrant  to  apprehend  him,  for  which  he  appeared  to  me  to  be 
reprimanded  by  Mr  Justice  Bidler,  in  gome  few  words,  which  1  did 
not  distinctly  near.  The  moment  the  Judge  had  passed  sentence 
OD  O'Coigly,  a  nioflt  violent jmnh in j;  hegan  from  the  farther  end  of 
the  seat  on  which  I  sat.  From  the  Bituation  I  was  in,  I  did  not 
perceive  that  Mr  O'Connor  was  attempting  to  escape.  He  was  a 
good  deal  above  me,  and  1  sat  with  my  bacl;  to  him.  I  continucil 
sittiu;^  in  my  place,  until  seveml  {lerKons  un  t)ie  same  seat  were 
Rtrtick,  among  whom  I  imagine  Mr  Giinter  Browne  was  one,  from 
the  complaint  he  afterwards  made  of  ill-treatment,  but  whom  I 
never  saw  before  or  since  to  my  knowledge.  I  then  bc^n  to  feel  tlie 
danger  I  vrm  in ;  but  the  tumult  increased  abuut  lui;  m  rapidly,  that 
I  waa  unable  In  •jet  over  the  railing  Iwfore  me.  1  stood  up,  how- 
ever, and  usetl  allthe  effort*  in  my  power  to  go  towards  the  Judges, 
as  to  a  place  of  safety  ;  but  at  that  moment,  by  some  person  or  other, 
I  was  borne  down  on  the  table,  where  a  man  (I  afterwards  fuund  waa 
Rivett)  struck  at  me  several  times  with  a  stick,  which  I  warded  off, 
as  well  as  I  was  able,  with  a  small  walking  stick.  Rivett,  as  he 
struck  me,  cliarged  nie  vdXh  striking  him  first,  wliich  1  denied,  and 
called,  out  to  him,  as  loud  as  I  coutd,  tliat  ]  had  not  struck  him. 

1  have  now  detailed,  as  clearly  as  I  am  able,  my  situation  and 
ooodnct  during  tho  disturbance  ;  and  I  do  most  solemnly  declare 
nn  my  word  of  honour,  which  1  have  been  always  taught  to  consider 
as  equally  sacred  willi  the  obligation  of  an  oath,  and  am  ready  to 
conurm  by  my  oatli  if  I  am  |iermitted  to  do  so,  that  I  never  did 
any  one  act  but  what  was  strictly  in  defence  of  my  person.  It  is 
not  at  all  unlikely,  that,  in  such  a  scene  of  confusion,  I  might  have 
pushed  others,  who  pressed  against  me,  to  save  myself  from  being 
thrown  down  ;  but  I  most  solemnly  deny  that  I  liffed  my  hand  or 
stick  offensively,  or  used  any  kind  of  violence  to  any  person.  1 
declare  upon  my  word  of  honom-.  that  I  kucw  nothing  of  the  exist- 
ence of  a  warrant  to  detain  Mr  O'Conuor,  until  I  lieard  it  from 
Mr  Piumer;  and  that,  even  then,  it  never  entered  into  my  mind 
that  it  was  to  be  served  upon  him  in  the  court,  until  some  person 
colled  out  that  ho  had  a  warrant  I  declare  upon  my  word  of 
honour  that  the  obstruotiou  which  the  officers  met  with  on  the 
seftt  where  I  sat  was  perfectly  unintentional  on  my  part,  and  was 
Bolely  owing  to  the  situation  I  was  in  ;  that  I  did  nothing  offen- 
sively, but,  on  the  contrar)',  was  violently  attacked  and  assaulted; 
and  that  I  retinal  from  the  scene  of  confusion  as  soon  as  I  was  able. 
And.  finally,  I  do  most  solemnly  declare  uinm  my  word  of  honour, 
that  I  did  not  concert  with  any  person  the  rescue  of  Mr  O'Connor, 
by  violence,  or  by  any  other  means  what*?ever  ;  that  I  had  no  idea 
of  doing  it  alone ;  and  that  I  was  not  privy  to  any  coneultatiou  of 
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other  persoDB,  cither  for  th©  purpose  of  roscuing  Mr  O'Connofl* 
out  of  the  custody  of  the  Court,  or  of  preventing  the  execatioa  of 
the  warrant 

As  I  hold  rayself  bound  to  state  fairly,  not  only  what  I  did,  hat 
what  I  said,  as  far  ns  it  is  in  my  j>ower  to  re(»>Ilect  what  pcusal, 
with  the  a*2:itatioD  of  such  a  tumult  on  ray  mind,  I  acknowlodga 
lli.it  som«  words  niay  Imve  escaped  ine,  which  I  ought  not  to  hate 
!i|M>keit.  I  am  charged  with  having  said,  "  that  I  thoiij;ht  Jt  fair 
tnat  ho  should  have  a  run  for  it."  I  will  n(tt  dispute  altoui  the 
exact  woi-ds.  1  confess  they  were  extremely  inconsiderate.  Some, 
allowance,  however,  1  think,  may  be  made  for  the  iastaot  feeht 
of  a  man  so  ill-treated  as  I  had  been. 

My  Lords,  I  am  not  sjinguine  enough  to  expect  any  immediat 
advnntng;e  from  these  declarntions.     I  know  they  will  not  avail 
agiiiiisl  the  verdict ;  but  the  truth  of  them  will  not  be  suspected 
those  who  know  nic  ;  and  hereafter,  when  all  the  circumslaooe* 
thift  transaction  shall  be  coolly  reoonsidered,  I  rid  cunlideni 
will  have  weight  with  the  pulilic. 

My  Lord,  I  have  an  affidavit  prepared,  if  yoor  Lordship 
accept  of  it, 

Tjoru  Kfnvon.  To  the  same  effect  ? 

Lord  Thaset.  Yes,  my  lord. 

Lord  Kenton.  We  cannot  here  receive  an  aflidnvit  agunst  tl 
verdict  of  a  jury  ;  but  1  believe  it  may  be  ordered  to  bo  filed, 
believe  there  is  no  objection  to  that. 

Mr  EnsKiNE.  I  believe  there  is  not,  my  lord. 

It  was  ordered  to  L>e  filed. 

AFFIDAVIT. 

The  defendant,  the  Earl  of  Thanct,  raaketh  oath,  and  saitb  tli 
he  attended  at  the  Special  Conuuission  held  at  Maidstone,  in  tl 
county  of  Kent,  for  the  trial  of  Arthur  O'Connor,  Ksq.,  nnd  olhera^^ 
for  high  treason,  in  consequence  of  u  subpoena  served  ujk)U  him. 
give  evidence  on  Iwhalf  of  the  said  Arthur  O'Connor,  ami  wliic) 
was  the  sole  caiu^e  of  his  attending  at  the  said  trial ;  aud  he  ^illi 
that  after  he  had  given  bis  evidence,  ho  retired  from  the-  court, 
had  no  intention  of  returning  thereto,  till   ho  was  piirticularlr 
presseil  to  be  present  to  hear  the  defence  of  the  oouniwl  for  the 
pri.soners — merely  as  a  matter  of  nttentinn  and  conntiinancc  to  tl 
said  Arthur  0'Ci>nnor,  who  whr  his  acquaintance  ;  and  he  furth( 
saith,  that  at  tliat  time  he  had  no  knowledge  whatever  of 
existence  of  any  warrant  agiiinst  the  said  Arthur  O'Connor,  nor 
any  intention  of  securing  his  jM^rson,  if  be  should  be  acquitted 
the  indictment.     And  this  deponent  further  Baith.  that  he  eat 
the  jilace  which  Mr  Dallas  had  Iclt,  when  he  went  to  a  more  Ci> 
venicnt  one,  for  the  purpose  of  addressing  the  jury;  and  that 
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whilst  he  was  Bitting  there,  he  for  the  first  time  heard  from  Mr 
Pluraer  that  he  had  reason  to  believe  there  was  a  warrant  to  detain 
Mr  O'Connor  ;  and  this  deponent  further  saith,  that  on  tlie  verdicts 
being  pronounced,  he  stepped  into  tlic  solicitors'  seat  to  shake  hands 
with  Mr  OOonnor.  which  lie  did  without  even  sjx'akinr;  (,o  him, 
and  wilhoul  any  ether  motive  thnn  that  of  con^jrntulatint;  him  as  a 
friend  on  his  ticqiiitta],  at  which  time  many  otiiers  were  coming  to 
the  same  place  wiiere  thin  deiwinerit  was  ;  tliat  upon  a  call  for  order 
Rod  fiilence  from  the  Iwnch,  or  from  one  of  the  officers  of  the  Court, 
he  immediately  sat  down  on  the  seat  under  that  port  of  the  dock 
where  Mr  O'Connor  stood,  and  at  that  |ieriod  a  hlij^ht  coriliiaion 
arose  from  several  jterHdiiH  altenipting  to  j^el  towards  Mr  O'Connor, 
one  of  wlumi  said  he  had  a  warrant  to  apprehend  him,  for  which 
he  appeareti  to  be  reprimanded  by  tho  Honourable  Sir  Frnncis 
Buller  in  a  few  \vot\h,  which  this  deponent  did  not  di&tiuctEy  hear. 
And  this  deponent  further  saitli,  tluil  at  the  moment  the  Judg» 
had  passed  sentence  of  deatli  on  O'Coij^ly.  tho  most  violent  pushing 
iMgan  on  the  seat  on  wliich  he  aat  (this  deponent  not  observinj; 
that  Mr  O'Connor  was  attempting  to  get  away),  and  he  continued 
sitting  in  his  place  till  several  persons  on  the  same  seat  were  struck, 
and  amongst  whom  he  lielieves  was  Mr  Guntcr  Browne,  whutn  he 
never  beftire  or  since  had  seen,  to  his  knowledge ;  and  from  that 
moment  this  deponent  began  to  feel  the  danger  he  was  in,  the 
tumult  about  him  inci-easing  so  rapidly  that  he  was  unable  to  get 
over  the  railing  before  him  ;  thiit,  hnwcver,  he  stooil  up,  and  nsed 

(all  the  efforts  in  his  power  to  go  towards  the  Judges,  as  a  place  of 
safety  ;  but  he  was  instantly  pushed  down  on  the  table,  when  a 
man,  whom  ho  has  since  found  was  John  Rivctt,  struck  at  him 
several  times  with  a  stick,  which  blows  he  warded  oiX  as  well  as  he 
was  able  with  a  small  walking-stick,  the  said  Kivelt  charging  this 

»dei)onenti  els  he  struck  at  him,  willi  striking  him  first,  which  this 
de|Kjnent  denied,  railing  out  at  the  same  lime  as  loud  as  he  could 
that  he  had  not  struck  him.  And  this  deponent  further  saitli.  that 
he  never  did,  during  the  said  disturbance,  any  one  net  but  what 
was  strictly  in  the  defence  of  his  i>erson,  though  he  admits  that  he 

t  might  have  pushed  several  persons  that  pushed  against  him,  to 
prevent  his  being  thrown  down,  but  that  lie  did  not  lift  hand  or 
stick,  or  use  any  violence  whatsoever,  to  the  said  John  Rivett,  or 
any  other  person.  And  this  deponent  poeilively  saitli,  that  he  was 
not  privy  Ut,  or  aciiuainted  with,  the  existence  of  any  warrant  to 
detAm  the  said  Arthur  t)'Connor,  until  he  heard  of  such  warrant 
from  Mr  Plumer.  as  before  set  forth ;  and  that  it  never  eatei^ed 
into  his  mind  that  it  was  to  be  served  upon  him  in  Court.  uutU  the 
person  before  mentioned  called  out  that  he  had  a  warrant.  And 
this  deponent  further  saith,  that  the  obstruction  the  ofiicer  met 
with  on  the  seat  on  which  this  dejwnent  sat  was  perfectly  unin- 
I    teutioual  on  his  part,  and  solely  owing  to  the  untbrtunatc  situation 
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ia  which  he  had  accidentally  placed  himself,  as  the  fieat  was  v) 
narrow  lliat  it  was  with  great  difHculty  any  person  cot/ld  pa*8  tlini 
way.  And  thi«  deponent  further  siith,  that  he  did  nothing  with 
intention  to  offend  the  Court,  or  any  other  person  ;  bat,  on  the 
contrary,  he  wan  violently  attacked  and  assaulted  ;  and  that  be  n- 
tired  from  the  eceno  of  confusion  as  soon  aa  he  was  able.  And  this 
deiRinent  further  siuth,  that  he  doth  most  solemnly  upon  his  oath 
declare,  that  he  had  not  consulted,  concerttsi,  or  advised  with  aay 
other  jwrson  or  perscMis  whomsoever,  to  favour  the  escape  of  tbc 
said  Arthur  O'Connor,  either  by  violence,  or  any  otlier  means  what- 
soever ;  and  that  he  had  no  idea  of  doing  it  alone ;  and  that  be  was 
not  privy  to  the  consuitatiou  or  agreement  of  any  other  pwflon  or 
persons,  either  for  the  piirpfwe  of  rescuing  tl»e  said  Arthnr 
O'Connor  out  of  the  cnstorly  he  then  was  in,  or  preventing  the 
execution  of  any  other  warrnnt  upon  him. 

Sworn  in  Court  the  3rf  of  May  1799. 
By  the  Court. 


MR  FERGUSSON. 


Mt  Lords, — I  liave  nothing  to  offer  to  your  lordsliips,  either  wit 

respect  to  the  charge  itseU,  the  manner  in  which  it  was  proved, 
with  respect  to  my  own  peculiar  situation,  u|k>u  which  yc 
lordships  judgment,  whatever  it  may  he,  must  make  a  deep  a 
lasting  impression.  I  ciinnnt  m  soon  have  forgotten  the  manni 
in  which  these  Uipics  were  urged  in  your  lordships'  prcaemoe,  il 
the  course  of  that  defence  which  was  made  for  me  by  the  hk 
zealous  of  friends,  the  most  able  and  eloquent  of  men. 

I  gla<lly,  however,  avail  myself  of  the  privilege  of  addmons 
your  lordshins,  because  it  enables  me  thus  publicly  to  «      ' 
whatever  be  the  political  opinions  which  some  may  cltoose  to 


to  me — whatever  he  IhoBti  which  1  do  in  fact  eulerlain, — opinh 
which  I  believe  to  be  strictly  consonant  to  the  best  prinaplfs 
the  law  and  constitution  of  my  country  ;  but  whatever  be  th 
opinions — whatever,  even,  my  lords,  be  the  appearances  ogni 
me,  standing  where  I  now  do— still  I  can  with  tnith  and  (anceriljf 
declare,  that  there  is  no  man  who  hears  me  wlio  is  more  dee 
iniproKs<^-<l  with  a  8<!nse  oi'  the  respect  which  is  due  to  the  adminii 
tiation  of  justice,  of  the  strict  obedience  which  should  be  paid 
the  proceedings  of  its  courts,  and  of  the  honour  and  reve 
■which  should  ever  attend  the  persons  of  its  Judges.  Weak,  ind 
must  he  the  opinions,  or  wicked  must  be  the  views,  of  that  man 
who  wishes  to  degrade  the  authority  of  the  law ;  for,  without  it, 
*iot  one  of  the  blessings  of  society  can  have  security  for  one  xnomeDt. 
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My  Lords,  I  can  Bafely  acquit  ray«elf  uf  tins  imrt  of  Uio  chai'ge, 
because  my  reiison,  jis  well  as  my  conscit'iicc,  tells  me  it  is  the  last 
offence  I  am  capable  of  cooimittiii^. 

]  api)car,  however,  before  your  lordshipe,  to  receive  tlrnt  judg- 
ment which  your  duty  calls  upon  you  to  pronounce,  in  consequence 
of  the  verdict  of  a  jury.  Tliat  verdict  I  do  not  mean  to  arraign  : 
it  was  given  ou  contradictory  evidence,  the  value  and  balance  of 
which  I't  wa«  the  |)eeuliar  province  of  the  jurj'  to  weigh  and  to 
decide. 

But  if  your  lordships'  long  practice  in  courts  of  justice  shall 
have  shown  you  the  fallibility  of  human  testimony — if  it  shall  have 
shown  you  still  more  the  fallibility  of  human  judgment  founded 
upon  human  tefllimony,  I  hope  I  may  meet  with  your  indut^'nce, 
if  I  here  make  a  solemn  declaration  of  that  with  respect  to  which 
I  alone  cannot  be  mistaken. 

My  Lords,  upon  the  occasion  which  has  ^iveu  rise  to  these  pro- 
ceedings, 1  witH  uf  counsel  for  one  uf  the  prisoners  who  wan  tried  at 
Maidstone.  I  was  seated  in  the  place  which  was  allotted  for  the 
counsel  for  the  prisoners ;  and  being  wholly  engaged  ia  the  dis- 
charge of  my  duty,  1  solemnly  aver,  that  whatever  might  be  the 
previous  consultations  or  conversfitiona  of  otliers  with  resj(ect  to  the 
practicability  or  impracticability  of  a  rescue,  I  never  had  even 
heard  the  rumour  that  a  fresh  warrant  was  in  existence,  until  after 
the  jury  had  retired  to  consider  of  their  verdict.  It  was  not  till 
afler  they  had  so  retired,  and  very  shortly  before  they  returned  into 
court,  that  I  learned  that  circnni stance.  1  was  in  my  jrlace,  sealetl 
where  I  had  been  during  the  greater  part  of  the  day,  at  the  moment 
when  the  verdict  was  delivered  ;  and  I  do  most  solemnly  aver,  that 
from  that  moment  until  I  was  pressed  upon  by  the  crowd,  I  did 
not  stir  from  that  seat  I  do  further  declare,  that  when  I  was 
forced  upon  the  table,  I  used  no  violeuce  to  any  one  ;  that  the  whole 
of  my  endeavours  went  iv  allay  the  fennent,  and  to  remove  those 
of  my  friends  whom  I  loved  and  regarded,  from  tiie  scene  of  dis- 
turbance, in  order  that  they  might  not  be  implicated  in  any  charge 
that  might  afterwards  bo  brought  against  those  who  were  the 
authors  of  it. 

I  can  therefore  say,  in  the  presence  of  this  Court,  and  under  the 
eyes  of  my  countrymen — that  which,  iu  the  name  of  my  God,  I 
have  already  sworn— that  I  am  innocent  of  this  charge. 

Here  Mr  Fergussou  put  iu  au  affidavit,  which  he  had  previously 
sworo. 

AFFIDAVIT. 

Robert  Fergusson,  of  Lincoln's  Inn,  Esquire,  one  of  the  said  de- 
fendants, maketh  oath,  and  saith,  tliat  Ue  was  of  counsel  assigned 
by  the  Court  for  John  Allen,  one  of  the  prisoners  indicted  with 
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Arthur  O'Connor  for  lugh  treason,  at  a  Special  Sesftion  held  al 
Maidstone  in  May  last,  and  that  as  sucli  counsel  lie  was  employyd 
in  court  during  tliu  whole  of  tho  day,  in  the  night  of  which  thf 
riot  charged  In  the  infornmtiou  took  plaoe  ;  he  saitli,  that  he 
neither  knew,  or  had  heard,  of  any  fresh  warrant  against  the  said 
Arthur  O'Connor,  until  the  jury  had  gone  to  consider  of  their 
verdict,  and  very  shortly  before  they  returned  to  deliver  iL  Aad 
this  deponent  furlher  saith.  that  he  vrns  in  the  phice  allot1«d  to  him 
as  counsel  when  the  jurj'  returned  into  court  with  their  verdict : 
and  lluit  about  that  lime  he  complained  to  the  Court  of  tht;  inter- 
rnption  wliich  wuh  given  to  it«  proceedings  by  the  violence  of  a 
person  who  was  pressing  forward  Jwtween  the  prisonern  and  the 
Court ;  and  that  upon  the  complaint  of  this  deponent  Mr  Justice 
Buller  ordered  the  said  {lerson  to  be  quiet.  And  this  deponent 
further  saith,  that  frtim  llie  lime  when  tlie  jury  n-tumed  with  thdf 
venlict  until  afler  Bcntence  was  pn>nonncwl,  and  the  dlHtiirbonre 
began,  tlie  said  deponent  remained  in  his  place  as  counsel,  and  did 
not  leave  it  until  compelled  by  the  violence  of  thoae  who  presKd 
u{>ou  bim  from  the  bench  behind  And  this  dqionent  mrther 
Haith,  lliat  when  forced  upon  the  table,  be  used  no  violence  to  aa 
one,  i>ut  used  every  means  in  his  power  to  allay  the  ferment.  U' 
save  tlie  Earl  of  Thauct  from  the  bIow8  of  John  Rivett.  with 
offering  any  violence  to  the  said  John  Kivett.  And  this  dofKinent 
furlher  saith,  thai  he  had  not,  during  any  part  of  the  diitturl>ance, 
any  stick,  sword,  or  otiier  weapon  in  hi»  hand,  and  that  be  did  n< 
use  or  offer  violence  to  any  one.  And  this  dcjionent  further  aaii 
that  he  neither  attempted  to  rescue  the  said  Arthur  O'Connor, 
did  ho  at  any  lime  agree  with  others  to  attempt  ench  reecne;, 
was  he  in  any  way  aiding  or  assisting,  nor  did  be  at  any  time  agrrt 
with  others  to  aid  or  assist  the  said  Arthur  O'Connor,  in  any  al- 
tempt  to  bo  made  by  him  to  escape. 

BOOEBT  FsfiClTSSOS 

Sworn  in  Court  the  Zd  day  of  May  1799. 
By  the  Court 


I 
I 


her^ 


On  the  Ist  of  Juno  tlie  Court  gave  judgment. 

The  Earl  of  Thanet  was  fined  a  thousand  poonds,  and  im] 
for  a  year  in  tlie  Tower. 

Mr  Feiyns'^n  an  Imndred  pounds,  and  imprisoned  for  the  n&K 
period  in  the  King's  Bench  Trison. 


I  SPEECU /oi'  James  Hadfield,  in  the  Court  of  Kind's  Bench,  on 
I  a  irial  at  Bar,  26^  of  April  1800,  on  a  charge  of  High 

I  Tr€aeon,/o)'  shooting  at  the  King. 

^^  THE  SUBJECT. 

Thk  occasioD  of  the  trial  of  James  Hadfield  for  high  treason,  tii  shooting 
at  tfao  KiriK,  at  Drur^'  Lnru-  playhmise,  is  tim  wdl  romembu-ail  to  require 
much  preface.  All  the  factA,  bpi^ideit,  wliich  led  to  the  prosecution,  and 
which  bmleil  in  the  acquittal  of  the  defendant,  on  the  ground  of  hifl 
having  committed  the  act  under  the  duoiinion  uf  insanity,  arc  fully  de- 
tailed iu  the  fo]li).wiijg  dufenct;  by  his  cuansul. 

The  sncceiuful  issue  of  this  trial,  not withattin ding  the  warm  and  just 
interest  which  the  whulu  natiDU  took  in  the  life  of  a  prince  who  had 
reigned  in  their  oifoctions  for  so  many  years,  nmst  ever  be  considered 
aa  u  mucit  striking  iiiHlaiice  of  thut  uuul,  deliberate-,  and  impartial  admiiiia- 
tration  of  justice,  which,  since  the  glorious  Ruvalution  (for  wo  can  go 
no  higher),  ha«  dldtingnidhed  thU  country.  What  renders  thia  speech  the 
more  interesting  and  important  is  the  few  instances  which  have  occurred 
in  our  courts  where  it  hatu  bcixmic  uixK&iary  to  cunuider,  and  with  the 
Qtmotit  prvcLiion  tu  detenniiie,  iu  what  cases  motitul  derauguuieut  uu>;ht  to 
be  hi?)d  to  emancipate  such  uiilifippy  persons  from  reapouaibility  tu  the 
laws  for  acts  of  grt'Qt  fttr*>ciiy  ami  violence.  It  is  by  no  means  every  de- 
parture from  sound  reason  and  intellect — though  sufficient  to  ground  a 
commi8.<(iou  of  lunacy,  and  to  deprive  an  individual  of  the  inunagtjumnt  of 
his  concerns— that  would  deliver  him  from  an  indictment  of  murder,  or 
other  criminal  act  of  violence.  The  act  itaelf  must  api»e4ir  to  have  been  com- 
mitted under  the  full  dominion  of  insanity;  and  I^ord  Erskine,  there- 
fore, took  his  stand  upon  the  Bure.tt  and  safest  ground  as  it  rehited 
to  the  safety  of  the  public,  and,  therefore,  the  surest  and  safest  for 
the  unhappy  prisoner.  Having,  probuldy,  a  full  security  iu  bringing  his 
case  witliin  his  principle,  as  ajipearud  by  the  result  of  the  trial,  he  trxik 
his  claim  of  impuuity  as  low  as  possible,  and  pro{rerly  niaintainenl  the 
privilege  of  indemnity  for  those  distempered  pemtins  an/i/  who  commit 
crimes  under  the  doniinioa  of  morhid  (Ulueiona,  but  by  no  means  extending 
to  those  whose  iusjiiiity,  without  tMurton,  is  prI]ici|>«Uy  characterined  by 
violence  and  titrf/utrnf  /w*fw>;i.  The  principle  lb  of  the  utmost  im|>ortAnce, 
and  the  more  so  from  the  aiuent  which  it  received  from  the  Court  of  King's 
Bench  on  a  solemn  trial  at  the  har.  Ijord  Kenyou  apiwared  much  agauist 
the  prisoner,  in  the  course  of  the  evidence  for  the  Crown  ;  but  after  the 
disclosure  of  the  principle  on  which  his  dcfent;e  was  gronndetl,  and  the 
statement  of  the  e%idence  which  would  bo  given  to  support  it,  ha  became 
convinced,  as  it  was  proceeded  on  ;  and  on  its  coming  up  to  the  principal 
facta  detailed  in  the  following  speech,  his  lordahip,  with  that  justice  uid 
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feeling  vrhich  cmincDtly  marked  bis  character,  ilelivered  hiA  opizdon  to  Um 
AttoTucy-denernt  (as  tho  oiiininii  of  the  vhotc  Court),  tliat  the  trial  Bhonld 
not  h<it  further  proceeded  id  ;  which  being  ncquiesced  in  by  the  present  Lord 
lledesdale,  then  Attorney  •Genera],  and  the  uth«r  couu-sel  for  the  Crown,  uo 
reply  was  niadu  to  the  prisoucr's  defeuce— and  he  wna  at.'quitted. 

It  W.1S  s^iii  at  tho  time  that  tlie  very  learned  counsel  for  the  Ctowd 
were  not  entirely  satisfied  with  the  view  taken  of  the  owe  by  tlie  Court 
(but  of  the  truth  of  which  we  have  no  ineaiia  of  informatiou).  Be  thitf, 
however,  as  it  niay — it  in  one  of  the  mihleat  features  iu  the  practice  of  our 
criminal  law  that,  although  counsel  arc  by  no  means  bound  to  acifuietoe 
iu  lui  opinion  by  the  Judged  adverse  to  a  prisoner  upon  a  capital  Lrtatj 
yet  when  the  opinion  is  in  favonr  of  life — above  all — upon  the  view  takm 
even  by  a  single  Judge,  much  more  by  a  whole  Court,  upon  tkt 
far  the  party  ucctumd,  it  would  nut  be  coiiiiidered  consonant  to  (he  void 
characteristic  of  our  laws  for  tlie  ministers  uf  tho  Crown  to  step  b^TDod 
the  Judges  in  the  demand  of  criniiDal  juatice. 


THE  SPEECH. 

G-ENTLEHEN  OF  THE  JrRY, — The  sceno  which  we  are  enpaged  in, 
and  the  duty  which  I  am  not  nicvely  privileged,  but  appointttd,  by 
the  authorily  of  the  Court  to  perform,  exhibits  to  the  whole  civiUsei 
world  a  perpetual  monumenl  of  our  national  justice. 

The  transaction,  indeed,  in  every  part  of  it,  as  it  Ktands  recorded 
in  the  evidence  already  before  us,  places  our  country  and  its  govern- 
ment, and  its  inhabitants,  upon  tho  highest  pinnacle  of  ni 
elevation.     It  apiHuir»  that,  U{>on  the  1 5th  day  of  May  last,  h^i 
Majesty,  after  a  rci^  of  forty  years,  not  merely  in  govereign  powrrj 
hut  spontaneously  in  the  very  hearts  of  his  people,  was  openly  shot 
at  (or  to  all  ai»pearancc  shot  at,)  in  a  public  theatre  in  the  centre 
of  his  capital,  and  amidt^t  the  luyal  plaudits  of  bis  subjects,  yet  ni 
a  hair  of  the  head  of  the  supposed  assassin  was  touched.     In  th 
unparalleled  scene  of  calm  lorU'arance,  the  King  Iiimself,  thoog 
ho  stood  first  In  personal  interest  and  feeling,  as  well  as  in  coDim 
was  a  ein^lar  and  fortunate  example.     The  least  appearance 
emotion  on  the  part,  of  that  aufiust  perponage  must  uuavoidably 
have  produced  a  aceue  quite  diifereut,  aud  far  less  honourable  thu 
the  Court  is  now  witnessing ;  hut  liis  Majesty  remaiued  unmo%'i 
and  the  person  apparently  offending  wiis  only  secured,  without  i 
jury  or  reproBch,  for  the  business  of  this  day.  ^ 

Gentlemen,  I  agree  with  the  Attorney -General  (indeed,  there  caa' 
be  no  possible  doubt),  that  if  the  same  pistol  had  been  nialiciuusly 
fired  by  the  prisoner  in  the  same  lliealrc  at  the  mejiuiwl  man  within 
its  walls,  he  would  have  been  brought  to  immediate  trial,  and,  it 
guilty,  to  immediate  execution.  He  would  have  heard  the  ebarg?e 
against  him  for  the  first  time  when  the  indictment  was  read  upo 
his  arraignment.  He  would  have  been  a  stranger  to  the  names  ani 
even  to  the  existence  of  those  who  were  to  sit  in  judgment  n 
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hiiD,  and  of  tliose  who  were  to  be  the  witneRses  agiiinRt  him.  Bill 
upon  the  cliarge  of  evca  this  murderous  attack  upon  the  Kinjr  him- 
self, he  ie  covered  all  over  with  the  armour  of  the  law.  He  has 
been  provided  with  counsel  by  tlie  King's  own  Judges,  and  not  of 
tJieir  choice,  hut  of  kin  oipti.  He  Iuib  had  a  coj>y  of  the  indictment 
ten  days  before  this  trial.  He  has  had  the  names,  descriptionB, 
and  aluxles  of  all  Ihu  jurors  returned  to  ihc  Court;  and  tlie  higliest 
privilege  of  peremptory  challenp?s  derived  from,  and  .snfely  directed 
by  that  indulsenee  Ho  has  had  the  mme  descrintion  of  every 
witness  who  could  be  received  to  accuse  him.  And  there  Twust  at 
this  hour  be  /imv  the  testimony  against  him  as  would  be  legally 
comi>etent  to  estiil)]!^])  bis  guilt  on  a  similar  prosecution  by  the 
meanest  and  most  helpless  of  mankind 

Gentlemen,  when  this  melancholy  catastrophe  happened,  and  the 
prisoner  was  arraiKucd  for  trial,  I  remember  to  have  said  to  some 
now  present  that  it  was,  at  first  view,  difficult  to  bring  those  indul- 

»gent  exceptions  to  the  general  rules  of  trial  within  the  principle 
which  dictated  them  to  our  humane  ancestors  in  cases  of  treasons 
against  the  political  government  or  of  rebellious  conspiracy  against 
the  i«rson  of  the  king.  In  tJi^-at  cases,  the  paasions  and  interests 
of  great  bodies  of  powerful  men  being  engaged  and  agitated,  a 
coontcrpoise  became  necessary  to  give  composure  and  impartiality 
to  criminal  tribunals ;  but  a  mei-e  piurJerous  attack  upon  the  King's 
person,  not  at  all  connected  with  his  jKjIitical  character,  seemed  a 
case  to  be  ranged  and  dealt  with  like  a  similar  atUick  upon  any 
private  man. 

But  the  wistlora  of  the  law  is  greater  than  aoy  man's  wisdom — 
how  much  more,  thercfort!,  than  mine  f  An  attack  upon  the  King 
is  considered  to  be  parricide  against  tlie  Stnte,  and  the  jury  and  the 
witnesses,  and  even  the  Judges,  are  the  children.  It  is  iit,  on  that 
account,  that  there  should  be  a  solemn  pause  before  we  rush  to 
judgment.  And  what  can  be  a  more  sublime  spectacle  of  justice 
than  to  sec  a  statutjihlo  disqualification  of  a  whole  nation  for  a 
limited  period,  a  fiftfou  days'  quurautine  before  trial,  lest  the  mind 
should  bo  subject  to  the  contagion  of  partial  :Lfrecti(i'ns  I  * 

From  a  prisoner  so  protected  by  tlie  benevolence  of  our  iastitn- 
lions,  the  utmost  good  faith  would,  on  his  part,  be  due  to  the  public 
if  he  had  consciousness  and  reason  to  reflect  upon  the  obligation. 
The  duly,  therefore,  devulvea  on  mc,  and  njMm  my  honour,  it  shall 
be  fulfilled.  I  will  employ  no  artifices  of  s|)eeeh.  I  claim  only 
the  strictest  protection  of  the  law  for  the  unhappy  man  before  you. 
I  ahould,  inaced,  bo  ashamed  if  I  were  to  say  anything  of  the  rule 
in  the  abstract  by  which  he  is  to  be  judged,  which  I  did  not  honestly 
feel ;  and  I  am  sorry,  therefore,  that  the  subject  is  so  difficult  to 
handle  with  brevity  and  precision.  Indwd,  if  it  could  be  brought 
lo  a  clear  and  sim])le  criterion,  which  could  admit  of  a  dry  admis- 

*  Tber«  iduhI  be  fifteen  ityt  between  tmignmcnt  and  trial. 
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aion  or  contradiction,  there  might  be  very  little  difference,  perham 
none  at  all,  between  the  Attorney-General  and  myself,  upon  tV 
principles  which  on^ht  to  govern  your  verdict ;  but  this  is  u*A. 
priKHihle,  and  I  am,  tlierefore,  under  the  necessity  of  submitting  to 
j'Ott,  and  to  the  Juilges,  for  their  direction  (and  at  greater  hfugth 
than  1  wish),  how  I  understand  this  diffictUt  and  momentous  subject 

The  hiw,  as  it  n'gard.^  this  mrist  iiniVtrtunate  in6rmity  of  th? 
human  mind,  like  tliu  law  in  all  its  brandies,  aims  at  the  utoiiist 
degree  of  precision ;  but  there  are  some  BubjecUt,  as  I  have  jurf 
ob^rved  to  you,  and  the  present  is  one  of  them,  upon  which  it  is 
extremely  difficult  to  be  precise.  The  general  principle  is  clear, 
but  the  appliealion  is  most  difficnit 

It  Iti  agreed  by  all  jurists,  and  is  established  by  the  law  of  thii 
and  every  other  country,  that  it  is  the  retuwt  o/nmn  which  niabsj 
him  accountable  for  iiis  actions ;  and  that  the  deprivation  ot  nttBon! 
acqnit.s  him  vi  crime.  TIiih  principle  i»  indispulable;  yet  so  fear* 
fully  and  wunderfully  are  we  made,  so  intinilely  Rubtle  is  the 
siaritual  part  of  our  being.  8o  difficult  is  it  to  trace  with  accuracj 
the  efifect  of  diseased  intellect  U|x}U  human  action,  that  I  maf 
appeal  to  all  wliu  henr  me,  whether  there  are  any  causes  more 
dilKcuIt,  or  which,  indee<l,  no  often  confound  the  leitrning  of  tlic 
Judges  theniselvea,  as  when  insanity,  or  the  efi'octs  and  conse<juenca 
of  insanity,  become  the  suhjeeta  of  Icgel  considerutiou  and  judgment 
I  shall  pursue  the  subject  as  the  Attorney-G-encral  has  properly 
discuRsed  iL  I  shall  consider  insanity,  as  it  annuls  a  man's  do- 
minion over  pro])erty  ;  as  it  dissolves  his  contracts,  and  other  acta,^ 
which  otherwise  would  be  binding  ;  and  as  it  takes  away  his  respOD- 
sibility  for  crimes.  If  X  could  draw  the  line  in  a  moiuent  l)ctweeii 
these  two  views  of  the  Buhjeet,  I  am  »ure  the  Judges  will  do  me 
the  justice  t^i  believe,  that  I  would  fairly  and  candidly  do  ao ;  but 
Kreat  difficulties  presa  ujton  my  mind,  which  oblige  me  to  take  a 
diffi-'rent  coui-ac. 

I  agree  with  the  Attorney- General,  that  the  law,  in  neither  civil 
nor  criminal  cases,  will  measure  the  degrees  of  men's  underrtand- 
iugs ;  and  that  a  weak  man,  however  much  below  the  ordiuary 
stamlard  of  human  intellect,  is  not  only  respntisiblc  for  crimes,  butj 
is  bound  by  his  contracts,  and  may  exercise  dominion  over  his  pro-] 
perty.     Sir  Joseph  Jekyll,  in  the  Duchess  of  Clcreland'a  case,  toofcl 
the  clear  legal  distinction,  when  lit;  sjiid,  "  The  law  will  uot  mcosurfll 
the  sizes  of  men's  cajmcities,  tu>  im  they  be  compos  merUu." 

Lord  C<»ke,  in  s[>ciiking  of  the  expression  non  compos  mentis,  myaA 
*'  Many  times,  as  here,  the  Latin  word  expresses  the  true  sense,  and^ 
calleth  him  uot  ameiis,  detntiia,  furio/nts,  lunaticHS,  Jatuitu,  gt^dtua^i 
or  the  like,  for  non  compos  mentis  is  the  most  sure  and  legaL"  HftI 
then  says,  "Non  compos  mentis  is  ot  four  sorts  ;  first.  Weo/<z,  which, 
from  his  nativity,  by  a  perpetual  infirmity,  is  non  compos  inenfis,^ 
secondly,  he  that  by  sicKucss,  grief,  or  other  accideut,  wholly  k 
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his  memory  and  understanding ;  third,  a  Innntic  that  hath  Bome- 
limes  his  understauding,  and  Gometimcs  not ;  afiqttani^o  gaudet 
iucUiis  intenaili'i ;  and  therefore  lie  is  called  non  compos  mentis 
80  lun"^  as  he  hatli  not  understanding." 

But  notwithstandinp  tlie  nrecisinn  with  which  this  great  authnr 
points  out  the  diflfcrent  kinds  of  this  unhappy  malady,  the  nature 
,of  his  work,  in  this  part  of  it,  did  not  open  to  any  illitslratinn  which 
it  can  now  be  useful  to  consider.  In  his  fourth  Institute  he  is 
more  particular;  but  the  admirabte  work  of  Lord  Chief- Jnstico 
Uale,  in  which  he  refers  to  Lord  Coke's  Fleas  of  the  Crown, 
renders  all  other  auth(iriti<'H  unneccHwiry. 

Loni  Hale  says,  "  There  is  a  jMirtial  insanity  of  mind,  and  a 
total  insanity.  The  former  is  either  in  respect  to  things,  quoad  hoc 
vH  illud  insaniic.  8omc  pei-sons,  that  have  a  cumpelcut  use  of 
rea&on  in  resj^'ct  of  Kome  Kubjectj',  are  yet  under  a  parlimdar  de- 
mentia in  reH^Kxt  tif  wime  particnhir  discourses,  sulijecta,  or  appli- 
iMtions;  or  else  it  is  partial  in  respect  of  de^p-ees,  and  this  i^  the 
tandition  of  very  many,  especially  inelancboly  persons,  who  for  the 
moHt  |)iirt  discover  their  defect  in  excessive  fears  and  fcriefs,  and 
yet  are  not  wlnilly  destitute  of  tht-  use  of  reason  ;  and  tliis  partial 
insanity  seems  not  to  excuse  them  in  the  coramittinR  of  any  otfence 
for  itfl  matter  capital ;  for  doubtless  most  persons,  that  are  felons  of 
themselves  and  others,  are  under  a  de^ee  of  partial  insanity  when 
they  comuiil  these  oft'ences.  It  is  very  difficult  to  define  the  invisible 
line  that  divides  perfect  and  partial  insanity;  but  it  must  rest  upOQ 
circumstances  duly  to  he  weij^hod  and  considered  both  by  Judge  and 
jury,  lest  on  the  one  side  tliere  be  a.  kind  of  inhumanity  ti^warda  the 
defects  of  human  nature ;  or,  on  the  other  Bide,  too  great  an  in- 
dulgence given  to  grejit  crimes." 

Kothing,  gentlemen,  can  be  more  accurately  nor  more  humanely 
expressed  ;  but  the  application  of  the  rnic  is  often  most  difficult. 
I  am  Ixiund,  besides,  to  admit  tliat  there  is  a  wide  distinction  be- 
tween civil  and  criminal  cases.  If,  in  thf  former,  a  man  appears, 
U[)on  the  evidence,  to  be  non  compos  incntis,  the  law  avoids  his  act, 
though  it  cannnt  Iw  traced  (ir  cnnni'ctetl  with  the  njnrbid  imagina- 
tion which  constitutes  his  disease,  and  which  may  bo  extremely 
partial  in  its  influence  upon  conduct;  but  to  deliver  a  man  fi*om 
responsibility  for  crimes— above  all,  for  crimes  of  great  atrocity  and 
wicKwlness — I  am  by  no  means  i>repared  to  apply  this  rule,  however 
well  established,  when  pro|K!rty  only  is  noncerne*]. 

In  the  very  recent  instance  of  Mr  Greeuwoocl  (which  must  be 
fresh  in  his  lordship's  recollection),  the  nde  in  civil  cases  was  con- 
sidered to  Ik)  settled.  That  goutlenian,  whilst  insane,  took  up  an 
idea  that  a  moRt  iiffectionate  brother  had  ailniiuiwtered  poison  to 
him.  Indeed,  it  was  the  prominent  feature  tif  his  insanity.  In  a 
few  months  he  recovered  his  senses.  He  returned  tij  his  profession 
aa  an  advocate ;  was  sound  and  emlneut  in  his  practice,  and  in  all 
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reKpccU  a  moat  intelligent  ond  useful  member  of  society ;  but  he 
coulil  never  dislmigc  from  Ills  mind  the  morbid  delusion  which 
disturbral  it ;  and  under  the  preiuiure,  uo  doubt,  of  thttl  iiii«e;i 
prepossession,  be  diuinheriied  his  brother.  The  c;iuBe  to  avoid  t 
will  was  tried  here.  Wo  are  not  now  upon  the  evidence,  but  u 
the  i)rinciplc  adopted  as  the  law.  The  noble  and  loarued  Judge,  w 
preeidcs  upon  Ihis  trial,  and  who  presided  upon  that,  told  the  jnry, 
thftt  if  tliey  believed  Mr  Greenwood,  when  he  made  the  wiJI,  to  have 
been  iiuntuc,  the  will  could  not  bo  8up|K)rted,  whether  it  had  disi 
beriied  bia  brulher  ur  not ;  thai  tlie  act,  uo  doubt,  strongly  confinn 
the  existence  of  the  false  idea  which,  if  believed  by  the  jury  to  fuuou 
to  madness,  would  equally  have  effected  bis  testament,  if  the  brother,! 
instead  of  being  disinherited ,  had  been  in  his  grave ;  and  that,  on  ' 
other  hand,  if  the  uufuunded  uotiou  did  not  amount  to  madoeai 
ilH  influence  cuuld  noL  vacate  tlie  devise.*  This  principle  of  law 
appears  to  be  Hound  and  reasonable,  as  it  applies  to  civil  cases,  from 
the  extreme  difficulty  of  tracing  with  precision  the  secret  motioiuof 
a  mind  deprived  by  disease  of  its  somtdncss  and  strength. 

Whenever,  therefore,  a  perwin  niay  he  considered  non  tvnqm 
mentis,  nil  bis  civil  acts  are  void,  whether  they  can  be  referred,  or 
not,  to  the  morbid  impulse  of  his  malady,  or  even  though,  to  all 
vimble  appearanct:s,  totally  separatetl  from  it ;  but  I  agree  with  Mr 
Justice  Tracey,  that  it  is  not  every  man  of  an  idle,  frantic  appear- 
ance and  behaviour,  who  is  to  be  consideretl  as  a  lunatic,  either  as 
it  regards  obligations  or  crimes  ;  but  that  he  must  appear  to  the 
jury  to  be  noii  compos  Mentis,  in  the  legal  acceptation  of  the  term, 
and  that,  not  at  auy  anterior  period,  which  cau  have  no  bearing 
upon  any  ca.se  whatsoever,  but  at  the  moment  when  the  contnct 
was  entered  into,  or  the  crime  committed. 

The  Attorney-General,  standing  undoubtedly  upon  the  mcit 
revered  authorities  of  the  law,  has  laid  it  down,  that  to  protect  i 
man  from  criminal  responsibUit^,  there  must  be  a  total  d<:pripatiah 
of  memory  and  understanding.  I  achnit  that  this  is  the  very  cx- 
preasiuu  used,  both  by  Lwd  (Joke  ami  by  Lord  Hale  ;  but  the  true 
interpretation  uf  it  deserves  the  utmost  attention  and  considcratioo 
of  the  Court.  If  a  total  deprivation  of  memory  was  intended  bjf 
these  grcat  lawyerti  tu  be  taken  in  the  literal  sense  of  the  words— 
if  it  was  meant  that,  to  protect  a  man  from  punishment,  he  most 
be  in  kucIi  a  sLaU:  of  prustratetl  intellect,  as  nut  to  know  his  nam^ 
nor  his  condition,  nor  his  relation  towards  others — that  if  a  husbaad, 
he  should  not  know  he  was  married ;  or,  if  a  father,  could  pot  re- 
member that  be  had  children,  nor  know  the  rood  to  his  b<nise,  nor 
his  property  in  it— then  no  such  madneiw  ever  existed  in  the  world 
It  is  IDIOCY  alone  which  plactw  a  mun  in  this  helpless  couditiw ; 
where,  from  an  original  mal-orgauisation,  there  is  the  hmuau  fnunc 

*  JV.  fl.  The  jury  found  (or  the  will  ;  l»ul,  after  a  coninirj  rcrdict  in  the  Cimddjm 
Pleat,  a  oonproinuo  look  ptue. 
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alone  without  the  human  capacity;  and  which,  indeed,  meets  Ibc 
very  definition  of  Lord  Hale  himself,  when,  referring  to  Fitzlierbert, 
be  says :  "  Idiocy  or  fatuity  a  juxtivitate,  vd  demaiUa  natuitUis,  \h 
such  a  one  as  described  by  Fitzherbert,  who  kuow8  not  to  tell 
twenty  shillings,  nor  knows  Iuh  own  age,  or  who  was  his  father." 
But  in  all  the  cases  which  have  filled  Westminster  Hall  with  the 
iDOBt  complicated  coiisi^lorations,  the  lunatics,  and  other  insane 
|wrsons  who  have  been  the  subjects  of  them,  have  not  only  had 
memory,  in  my  sense  of  the  expression — they  have  not  only  had  the 
most  perfect  knowledge  and  iccollection  of  all  the  relations  they 
•tood  in  towards  others,  and  of  the  acts  and  circuniKtanccs  of  their 
lives,  hut  have,  in  general,  been  remarkable  for  subtlety  and  acute- 
ness.  Defects  in  their  reasonings  have  seldom  been  traceable — 
the  disease  consisting  in  the  delusive  sources  of  thought — all  their 
deductions  within  the  scope  of  the  malady,  being  founded  ujwn  the 
immovable  assumption  of  matters  as  realUits,  either  without  any 
foundation  whatsoever,  or  so  distorted  and  disfigured  by  fancy  as 
to  be  almost  nearly  the  same  thing  as  their  creation.  It  is  true, 
indeed,  thai  in  sonic,  iiorliaps  in  luany  cases,  the  human  mind  is 
stormed  iu  its  ciladrl,  imd  laid  piostrate  under  the  stroke  of  frenzy. 
These  unhappy  siidtTerH,  however,  are  not  so  much  considered  by 
physicians  as  maniacs,  but  to  tw  in  a  state  of  delirium  as  from 
fever.  There,  indeed,  all  the  ideas  are  overwhelmed — for  reason 
is  not  merely  disturlwd,  but  driven  wholly  finm  her  seat  Such  un- 
happy patients  arc  luiconscious,  therefore,  except  at  sliort  intervals, 
even  of  external  objects ;  or,  at  least,  are  wholly  incapable  of  con- 
sidering their  relations.  Such  persons,  and  euch  ptrsons  alone 
(except  idiots),  arc  wholly  deprived  of  their  UNDERhTAKniNas,  in 
the  Attorney-GenerHl'sseeming  sense  of  tliat  expression.  But  these 
cases  are  not  only  extremely  rare,  but  never  can  become  the  subjects 
of  judicial  diiEcuUy.  There  can  be  but  one  judgment  concerning 
them.  In  other  cases,  rcjison  is  not  driven  from  her  seat,  but  dis- 
traction sits  down  upon  it  along  with  her — holds  her,  trembling, 
upon  it,  and  frightens  her  from  her  propriety.  Such  patients  are 
victims  to  delusions  of  the  most  alarming  description,  which  so 
overpower  the  faculties,  and  usurp  so  firmly  the  pliKie  of  realities, 
88  not  to  be  dislodged  and  shaken  by  the  organs  of  perception 
and  sense.  In  such  cases  the  images  frequently  vary,  but  in  the 
same  subject  arc  generally  of  the  same  terrific  character.  Hero, 
too,  no  judicial  difficulties  can  present  themselves;  for  who  could 
balance  upon  the  judgment  t«  be  pronounced  in  cases  of  such 
extreme  disease  ?  Another  class,  branching  out  into  almost  in- 
fioite  sulxlivi-sions,  under  which,  indeed,  the  former,  and  every  case 
of  insanity,  may  be  classed,  is  where  the  delusions  are  not  of  that 
frightful  character,  bui,  inlinitcly  various,  and  often  extremely  cir- 
eurrucribed  ;  yet  where  imagination  (loithin  (he  Itounds  of  fjte 
malady)  still  holds  the  most  uncontrollable  domiaioa  over  reality 
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nnil  fact.  A  ml  these  (tre.  the  eases  wkteh  freqnenQy  mock  Die  tcisAm 
of  the  tcisfsf  ?«  jmUrinl  trmljt ;  lM;taut*e  such  (wrsoiin  often  reaivin 
witli  a  suljtloty  which  puts  in  the  sliiule  the  ordinary  conwptione  of 
Dinnkiiul  ;  their  couclusioim  arc  just,  and  frequently  profound; 
but  tlie  premiaat  from  which  they  i-eaaon,  WHRN  WITHIN  tbe  rasgs 
or  TUB  MALADY,  lire  niiiforraly  false — not  false  from  any  defect  of 
knowledge  or  jiidgraent,  but  liwiiuse  a  delusive  imaijie,  the  io- 
separahltt  cuni|»ani(m  of  real  iusauity,  in  tliruHt  Ufx^u  thi'  atibjii^ttHl 
understanding,  incapable  of  resistance,  because  UDOonscioas  oC^ 
attack.  ^ 

Vchmon,  therefore,  where  there  is  no  frenzy  or  raving  madness. 
is  the  true  character  of  insanity  ;  aud  where  it  cannot  be  predicated 
of  a  man  stiindin^  for  life  or  death  for  a  crime,  he  ought  not,  in  my 
opinion,  to  be  acquitted  ;  and  if  courts  of  law  were  to  l»e  gOTcmed 
by  any  otlicr  jirinciple,  every  departure  from  B<»ber,  rational  condoct 
would  be  an  cmnnctijation  from  criminal  justice.  1  shall  place  my 
claim  lo  your  verdict  n[Hm  no  such  dauj^eruus  foundalicn.  I  miirt 
convince  you,  not  only  that  the  unhappy  prisoner  was  a  1nnatiC|J 
within  my  own  definition  of  lunacy,  but  that  the  act  in  que«tioit| 
was  the  imukdiate,  unqoalified  offsphj-vg  op  tub  iusxabl 
In  ciin'l  caHc's,  as  I  have  already  said,  the  law  avoids  every  act  ofl 
the  lunatic  durinj;  tlm  period  of  the  lunacy  ;  aUlion|;h  the  delusioQJ 
may  be  extremely  circumscribed  ;  althniijrh  the  mind  may  be  quJI 
sound  in  all  that  is  not  within  the  shades  of  the  very  ptirtial  eclipse ;] 
and  although  the  act  to  be  avoided  can  in  no  way  be  connected  nit' 
the  influence  of  the  insanity.  But  to  deliver  a  hmntic  from  respotHH'' 
biltty  to  mmi'jifl/ justice,  above  all,  in  a  case  of  such  atrocity  iis  lbs. 
present,  the  relation  between  the  diseaitc  and  the  net  sliould  be  an-j 
parent.  Where  the  connexion  is  dcmhlful,  the  judgiuenl  Rhould' 
certainly  be  most  indulgent,  frtnn  the  peat  difficulty  of  dirin^  into 
the  secret  sourcea  of  a  disordered  njind ;  but  still,  1  think,  that,, 
aa  a  iliK^trine  of  law,  the  delusion  and  the  act  should  be  connected. 

You  perceive,  therefore,  gentlemen,  that  the  prisoner,  in  namingJ 
me  for  hisctmnsel.  hosnotobtainefl  the  nsBistancc  of  a  i>ersiin  whoi«^ 
disposed  to  carry  the  doctrine  of  insanity  iu  his  defence  so  far  w 
evuu  the  Ixjoks  wduld  wiuraul  me  in  carryiny*  it.     Some  of  the  coset , 
— that  of  Lord  Ferrers,  for  instance — which  1  shall  conBidor  here-) 
after,  distinpiished  from  the  present,  would  not,  in  my  mind,  Iwar 
the  shadow  of  an  argument  as  a  defence  oj^^aiust  an  indictment  i'w] 
murder.     I  cannot  allow  the  protection  of  insanity  to  a  man  whol 
only  exhibita  violent  pasHioua  and  malignant  resentments,  octiajEJ 
upou  re^l  ciratmstances ;  who  is  imiwlled  to  evil  from  no  niorWa] 
delusioQii,  but  who  proceeds  upon  the  ordinaiy  perceptions  of  th( 
mind.     1  cannot  consider  Mich  a  mau  as  falling^  within  the  pr 
tion  which  the  law  gives,  and  is  bound  lo  gjive,  to  those  whom 
lias  pleased  God,  for  myslerioue  ctiusea,  to  visit  with  this 
afflicting  calamity. 
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He  alone  can  Ije  so  omnneipated,  whose  disease  (call  it  what  you 
rill)  consists,  not  merely  in  seeing  with  a  prejudiced  eye,  or  with 
odd  and  absurd  particularitleti,  differing  in  many  respectH  from  the 
iteznplationa  of  sober  seuse,  upon  the  actual  exisLenccB  of  tilings ; 
he  only  whose  whole  reawiniu^  and  corrcs parading  conduct, 
igh  governed  by  the  ordinary  dictates  of  reason,  proceed  upon 
lething  which  has  no  foundation  or  existence. 
Gentlemen,  it  has  pleased  God  bo  to  visit  the  unhappy  man 
before  you  ;  to  shake  his  reoeoo  in  its  citadel ;  to  cause  him  to  buUd 
up  as  realities  the  most  impossible  phantoms  of  the  miud,  and  to 
be  im[)elled  by  tliera  us  motives  irreaifitihlc ;  the  wliolu  fabric  being 
oothiiig  but  tlieunhappy  vision  of  his  disease — existing  nowliere  else 
— having  no  foundation  wliatsoever  in  the  very  nature  of  things. 

Qentlemea,  it  has  been  stated  by  the  Attorooy-Geacrol,  and 
established  by  evident,  which  I  am  iu  no  condition  to  contradict, 
nor  have,  indeed,  any  interest  in  contrudirting,  that  when   the 

ifrisouer  bought  the  pistol  which  he  discharged  at,  or  foioards  his 
ifajesty,  he  wrs  well  acquainted  with  the  nature  and  use  of  it; 
t^t,  as  a  soldier,  he  could  not  but  know  that  in  his  hands  it  was  a 
sore  inetroment  of  death ;  that,  wlien  he  bought  the  gunpowder, 
he  knew  it  would  prepare  the  pistol  for  itn  use  ;  that,  when  he  went 
to  the  playhouse,  be  knew  he  was  going  there,  and  everything  oon- 
nected  with  the  scene  as  perfectly  as  any  other  person.  1  freely 
admit  all  tlu's  :  1  admit,  also,  that  every  person  who  listened  to  his 
conversation,  and  observed  his  deportment  upon  hje  apprehension, 
must  have  given  precisely  the  evidence  delivered  by  his  Koyal 
Highness  the  Duke  of  York ;  aud  that  nuthing  like  insanity  aj>- 
peared  to  IhoMt'  who  examined  him.  But  what  then  ?  1  conceive, 
gentlemen,  that  T  am  mure  in  the  habit  of  examination  than  either 
that  illustiious  person,  or  the  »vitnesRC8  from  whom  you  have  heard 
this  account ;  yet  T  wiJl  remember  (iudetd,  I  never  can  forget  it), 
that  since  the  noble  and  learned  Judge  has  pret^ided  in  this  Court, 
I  examined,  for  the  greater  part  of  a  day,  in  this  very  place,  an  un- 
fortunate gentleman  who  had  indicted  a  most  affectionate  brother, 
toguther  with  tlio  keei)cr  of  a  mad-house  at  Hoxtou,  iw  having 
imprisoned  him  as  a  ItitiHlic  ;  whiUt,  according  to  his  uvideuue,  hu 
was  in  his  perfect  senses.  I  was,  unfortunately,  not  instnicted  in 
what  his  lunacy  consisted,  although  my  instructions  left  me  no 
doubt  of  the  fact ;  but,  not  having  the  clue,  he  completely  foiled 
mo  in  every  attempt  to  expose  his  infirmity.  You  may  believe 
that  I  left  no  means  nncmpEoyed  wliich  luug  ex[>ericnce  dictated  ; 
but  without  the  smallest  effect.  The  day  was  wasted,  and  the 
prosecutor,  by  tlie  most  alTecting  history  of  unmerited  suffering, 
appeared  to  the  Judge  and  jury,  aud  to  a  humane  Knglish  audience, 
as  the  victim  of  the  ntost  wautou  aud  bat-barons  oppression.  At  last 
l^r  Sims  came  into  court — who  had  been  prevented  liy  business  from 
ao  earlier  atteudunce,  and  whose  name,  by  the  bye,  I  observe  to-day 
VOL.  n.  2  I 
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in  the  list  of  the  witneftses  for  the  Crown.  From  Dr  Sims 
learned  that  the  very  man  whom  I  had  heen  above  nn  hour  eia- 
niiuing,  and  with  every  possible  effort  which  counsel  are  so  mach 
in  the  habit  oi"  exerting,  believed  himself  to  be  the  L<mi  <jnd 
Saviour  of  mankind  ;  not  merely  at  Oie  time  of  fits  cortJinrrHmt— 
which  wa»  alone  neoeasary  for  my  defence — trnt  during  tht  w^o/« 
time  tluxi  he  had  beta  irivmphing  over  every  aifempl  to  mrpriar 
him  in  the  conce/ifmenl  of  ha  dimase.  I  then  affected  to  lament 
the  indecency  of  my  i«jQorant  examination,  when  he  expressed  hi* 
forgiveness,  and  eaid,  with  the  utmost  cavity  and  empbaftia,  in  ihe 
face  of  the  whole  Court,  '*  I  am  the  CuniST  ;"  and  po  the  catw 
ended.  Gentlemen,  tins  is  not  the  only  instance  of  the  power  of 
concealing  this  malady ;  I  cuuld  consume  the  day  if  I  were  to 
etmmeratc  them  ;  but  there  is  one  so  extremely  remarkable,  tliat  I 
cannot  help  statinfj  it. 

Itcin^  cntjaged  to  attend  the  /Vesizes  at  Chester  upon  a  qnertioB 
of  lunacy,  and  having  been  told  that  tlicre  Iwd  been  a  memorthfe 
case  tried  before  Lord  Mansfield  in  thia  place,  I  was  ans.iott«  to 
procure  a  report  of  it ;  and  from  that  great  man  himself  {who 
within  these  walls  will  ever  bo  reverenced,  being  then  retired  in  his 
extreme  old  age  to  hh  seat  near  London,  in  my  own  neighb'iir- 
bood),  I  obbiined  the  fallowing  account  of  it:  "A  man  "f  the 
name  of  Wood,"  said  Lonl  Mansfield,  "  had  indicted  Dr  Munrofor 
l^eeping  him  as  a  prisoner  (I  believe  in  the  same  mad-houw  at 
Hoxton),  when  he  was  ^ane.  He  underwent  the  most  severe 
examination  by  tlie  defendant's  cntinsel  without  exposing  his  com- 
plaint ;  but  Dr  Battye,  having  come  upon  the  bench  by  me,  an*! 
having  desired  me  to  ask  him  what  wus  become  of  tho  princea 
whom  he  bad  corresponded  with  in  cherry-juice,  he  ehowol  in  a 
moment  what  he  was.  He  answered  that  there  was  nothing  at  all 
in  that,  because,  having  been  (as  everybody  knew),  imprisoned  in 
a  high  tower,  and  being  debarred  the  uso  of  ink,  lie  bad  no  other 
means  of  correspondence  but  by  writing  his  letters  in  cherrT-jir  ' 
and  throwing  them  into  the  river  which  surrounded  the  t. 
where  the  princess  received  them  in  a  Iwat.  There  cxipte<t.  <i' 
course,  no  tower,  no  im prison ment,  no  writing  in  cherry-juice,  w 
river,  no  boat ;  but  the  whole  the  inveterate  phantom  of  a  morbid 
imagination.  I  immediately,"  continued  I^ora  Mansfield,  "  direcltd 
Vr  Rinnro  to  be  acquitted  ;  but  this  man  Wood,  being  a  rocrcfaut 
in  Philpot  I^ne,  and  having  been  carried  through  the  city  in  hi* 
way  to  the  mad-honw,  he  indicted  Ur  Munro  over  a^in  for  tb* 
trespass  and  imprisonment  in  Loudon,  knowing  tliat  be  liad  loatU* 
cause  by  PjwflUiiig  of  the  princess  at  Weatminster  ;  and  such  "  ni'l 
Lord  Mansfield,  "  is  tho  extraordinary  subtlety  and  cunning  rf 
madmen,  that  when  he  was  crnss-examined  on  the  trial  in  Ixnilon, 
as  he  had  successfully  been  before,  in  order  to  expose  his  madoew. 
all  the  ingenuity  of  the  bar,  and  all  the  authority  of  the  Coort. 
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could  not  mjikc  him  say  a  single  syllable  upon  that  topic,  which 

bad  put  au  end  to  the  iudictuiuiit  Inifort!,  although  he  still  had  the 

same  indelible  imprcsKiuu  upon  hU  niiiul,  as  he  signified  to  those 

ho  were  near  liira ;   but,  conscious  tfaat  the  delu&ioa  had  oc- 

ioned  his  defeat  at  Westminster,  he  obstinately  persisted  in 

ding  it  back."* 

Now,  gentlemen,  let  U8  look  to  the  appUcatiotL  oi  these  cases. 
I  am  not  examining,  /or  Ike  prfsenf,  whether  cither  of  these  iwrsonH 
oujfht  to  have  been  acquitted,  if  they  kml  shod  in  the  place  of  the 
primmer  now  before  yau ;  that  in  uulte  a  tli^^tinct  consideration, 
which  we  shall  come  to  hereafter.  The  direct  applicJition  of  them 
is  t»dy  Mw— that  if  I  bring^  before  you  such  evidence  of  the 
prisoner's  insanity  as,  if  believed  to  have  reaXbj  cxisU-d.  shall  in  the 
opluton  of  the  Court,  as  the  rule  for  your  verdict  iu  iKiint  of  law, 
be  BufH(-ient  fur  his  dc'livi;rance,  then  that  you  ought  not  to  be 
shaken  in  giving  full  creilit  to  such  evidence,  notwithstanding  the 
report  of  those  who  were  present  at  his  aj>prehen.sion,  toko  describe 
him  as  discovering  no  symptom  whatever  of  mental  ineapacily  ur 
diaordei-;  because  1  liava  ehowu  you  that  insane  personH  frecjuently 
appeiir  in  the  utmost  «Ute  of  ability  and  composure,  even  in  the 
highest  paroxysms  of  insanity,  except  when  frenzy  is  the  character- 
istic of  the  disease.  In  this  respect,  the  cases  I  have  cited  to  you 
have  the  most  dcvidixl  appiicafivn ;  because  tiiey  apply  to  the 
overtlirowof  tho  whole  of  the  evidence  (admitting  at  the  same  tirao 
the  truth  of  it),  by  which  the  j>risoner'3  case  caa  alooc  be  en- 
countered 

But  it  is  said  that,  whatever  delusions  may  overshadow  the  mind, 
every  |)erson  ought  to  ha  responsible  for  crimes,  who  Atw  the  hnoic- 
ledye  of  good  and  evil  I  think  I  can  presently  cimvince  you  that 
there  is  sumetluug  too  general  in  this  mode  of  considering  the 
subject;  and  you  do  not,  therefore,  End  any  such  projiosition  m  the 
language  of  the  celebrated  writer  alluded  Uj  by  the  Attorney- 
General  in  his  speech.  Let  me  KU^pose  that  the  character  of  an 
insane  delusion  consisted  in  the  belief  that  some  given  person  waa 
any  brute  animal,  or  an  inanimate  being  (and  such  cases  have 
cxistinl),  and  that,  upon  tho  trial  of  such  a  luuatic  fur  murder,  yon 
firmly,  upon  your  oaLbn,  were  convinced,  upon  the  uncontradicted 

»  evidence  of  an  hundred  persons,  that  he  believed  tire  man  he  had 
dertroyed  to  have  been  a  potter's  vessel ;  that  it  was  quite  impos- 
fiible  to  doubt  that  fact,  although  to  all  otJicr  intenis  and  purposes 
he  teas  sane. — conversing,  reaaouiug,  and  acting  as  men  not  in  any 
manner  tainted  with  insanity,  converse,  ami  reason,  and  conduct 
thenisolves.    Suppose  further,  that  he  believed  the  man  whom  he 

^  destroyed,  but  whom  he  destroyed  as  a  potter's  vessel,  to  bo  the 
proijcrty  of  another ;  and  that  ho  had  mahcc  against  such  supposeil 

*  This  eriJcDce  >t  WeaiiniasUr  wu  Uian  proved  a;au»t  him  b/ the  abort  kniid 
wriUr. 
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person,  and  that  he  mcaDt  to  injure  bina.  IcDoicioK  the  act  ht' 
doing  to  be  malicious  and  iiijuriuos,  and  that,  in  suort,  be  liad  full 
kaowled^  of  all  the  princi{>les  of  mmd  and  evil ;  yet  would  it  be 
possible  to  convict  such  a  person  of  murder,  if,  from  tbe  iodueoce 
of  his  disetiKC,  be  was  ignoraat  of  the  lelatioa  he  stood  in  to  Uie 
uian  be  had  destroyed,  and  was  utterly  unconscious  that  he  had 
stnick  at  the  life  of  »  human  being  ?  I  only  put  this  coae — and 
many  others  might  be  brought  as  examples — to  illustrate  that  the 
knowledge  of  good  and  eril  is  too  geueral  a  description. 

I  really  think,  however,  that  the  Attorney- General  and  m/self 
do  not,  in  substance,  very  materially  differ  ;  b(?cuu»e,  from  thewhole 
of  his  most  able  speech,  taken  toother,  his  meaning  may,  I  think, 
be  thus  collected :  that  where  the  act  which  is  criminal  ia  dune 
under  the  dominion  of  maliciouii  mischief  and  wicked  intentioD, 
although  such  inwinity  might  exist  in  a  comer  of  the  mind,  w 
might  nroid  the  acU  of  the  delinquent  as  a  lunatic  in  a  civil  caie, 
yet  that  he  nngbt  not  to  be  protected  if  malicious  mifcbieT,  ondoot 
insanity,  had  impelled  him  to  the  act  for  which  he  waa  criminfly 
to  answer  ;  bccau.se,  in  i^ucb  a  case,  the  act  might  be  justly  aacribttl 
to  nulignaut  motivuK,  and  not  to  the  dominion  of  disease.  I  «ia 
not  disposed  to  dispute  such  a  proposition  in  a  case  which  votdd 
apply  to  it,  and  I  can  well  conceive  such  ca-see  may  exist  The 
qucstdon,  therefore,  which  you  will  have  to  try  is  tills:  'Whetho', 
wlien  this  unhappy  man  discharged  the  pistol  in  a  direction  whkh 
convinced,  and  ought  to  convince  every  person  tliat  it  was  pmntol 
nt  the  person  of  the  King,  he  meditated  mischief  and  violesoeto 
his  Majesty,  or  whether  he  came  to  the  theatre  {which  it  it  my 
nttrptjae  to  cstuhlishj  under  the  dominion  of  the  most  mdanoholf 
jnwmity  that  evor  dp^inded  and  overjKiwercd  the  faculties  of  man. 
I  admit  that  when  he  bought  tlie  pistol,  and  the  gunpowder  to  lo*l 
it,  and  when  he  loadt^l  it,  and  came  with  it  to  the  theatre,  tud 
lastly,  when  he  discharged  it,  every  one  of  these  acts  would 
overt  acts  of  compassing  the  King's  death,  if  at  all  or  any  of  tb 
periods  he  was  actuated  hy  that  tnittd  and  intention  which  w> 
have  constituted  murder  in  the  case  of  an  individual,  if  Uic  in 
ridiial  had  been  actually  killed.  I  admit  also  that  the  mifKbio'ci 
and.  in  this  case,  the  trait/jrous  intention,  mnst  be  int'en-ed  fn)Ui 
these  acts,  unless  lean  ivbui  the  inferences  by  proof.  If  I  were  to 
fire  a  pistol  toteards  you,  gentlemen,  where  you  are  now  sitting,  the 
act  would  undoubtedly  infer  the  malice.  TAe  whole  proof,  U«rt- 
yl/re,  is  undoubtedly  cast  upon  he. 

In  every  case  of  treason  or  mnrdcr,  which  are  precisely  the  ssine, 
except  that  the  unconsunitniit<jd  intention  in  the  case  of  the  King 
is  the  same  as  the  actual  iiiindiT  of  a  pni'ale  man,  the  jury  muet 
impute  to  the  person  whom  they  condemn  by  their  verdkA  tic 
motive  which  constitutes  the  crime ;  and  your  province  to-day  will 
therefore,  be  to  decide  whether  the  prisoner,  when  he  did  the  set, 
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VB»  iinder  the  uncontrollable  dominion  of  inaanify,  and  was  impoHod 
to  it  by  a  morbid  iklusum  ;  or  whether  il  Wds  the  act  of  a  man 
who,  thongh  occa«ionnl!y  mad,  or  even  iit  the  time  not  perfectly 
collected,  was  yet  not  actuated  by  the  disease,  but  by  the  suggefr^ 
tion  of  a  wicked  and  malignant  disposition. 

I  admit  therefore,  freely,  that  if,  after  you  have  heard  the  evi- 
dence which  I  hapten  to  lay  before  you,  of  the  Btute  of  the 
prisoner's  mind,  and  close  up  to  the  very  time  of  this  catastrophe, 
you  sliall  still  not  U:v\  yonrselveR  clearly  justified  in  nt^gativiiig  the 
wicked  motivea  intjnited  by  this  indictment,  I  ahsll  leave  you  in  the 
hands  of  the  learned  Judges  to  declare  to  you  the  law  of  the  land, 
and  shall  not  seek  to  place  society  in  a  state  of  uncertainty  by  any 
appeal  addressed  only  to  your  compassion.  I  am  appointed  by  the 
Court  to  claim  for  thi!  prtMiner  the  full  protection  of  the  law,  but 
not  to  miwepresent  it  in  his  protection. 

Gentlemen,  the  facta  of  this  melancholy  cnso  lie  within  a  narrow 
compass. 

The  nnfortuimto  person  before  jou  was  a  soldier.  He  becajue ao, 
I  believe,  in  the  year  17f>3,  and  is  now  about  twenty-nine  years  of 
age.  He  served  in  Flanders  under  the  Duke  of  York,  as  appears  by 
his  Royal  Highnesft's  evidence,  and  being  a  most  approved  soldier, 
he  was  one  of  those  t^ingled  out  as  an  orderly  man  to  attend  upon 
the  person  of  the  Com  mjindtn-- in -Chief.  You  have  been  witnetiscB, 
gentlemen,  to  the  calmness  with  which  the  prisoner  has  sitten  in 
his  pUce  during  the  trial.  There  was  but  one  exccptiou  to  iL 
Vou  saw  tlie  emotiun  which  overiwwered  him  when  llie  illustrious 

Krson  n(iw  in  Court  tcxik  bis  Beat  np»m  the  bench.  Can  yon  then 
lieve,  from  the  evidence,  for  I  do  not  ask  you  to  judge  as  physiog- 
nomists, or  to  give  the  rein  to  com|>assionate  fancy  ;  hut  ctm  there 
be  any  doubt  that  it  was  the  generous  emotion  of  the  mind  on  see- 
ing the  prince  under  whom  he  had  served  with  so  much  bravery 
and  honour  ?  Every  man  certainly  must  judge  for  himself  I  am 
cuunsc-l,  not  a  witness,  in  the  v^iutfe  ;  hut  it  is  a  most  striking  cir- 
cumstance, when  you  find  from  the  Crown's  evidence^  that  when  he 
was  dragged  through  the  orchcHtra  under  the  stage,  and  charged 
with  an  act  for  which  he  considered  his  life  as  forfeited,  he  addressed 
the  Duke  of  York  with  tlie  same  enthusiasm  which  has  marked  the 
demeanour  I  am  ailvertlng  to.  Mr  Richanlson^  who  showed  no 
disposition  in  his  evidence  to  help  tlie  pri-iioner,  but  who  spoke  with 
the  calmness  and  circumspection  of  truth,  and  who  had  no  idea  llial 
the  person  he  was  examining  was  a  lunatic,  hne  given  you  the  ac- 
count of  the  burst  of  airfction  on  his  fii-at  seeing  the  Duke  of  York, 
against  whose  father  and  sovereign  he  was  supposed  to  have  had 
the  consciousness  of  treason.  The  kino;  himself,  whom  he  was  sup- 
t>oscd  to  have  so  malignantly  attacked,  never  had  a  more  gallant, 
loyal,  or  sufferiug  soldier.  His  gallantry  aud  loyally  will  be  proved, 
his  sufferings  sjjeak  for  themselves. 
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About  five  milcB  from  Lisle,  upon  the  attack  made  on  Uie  Britii 
array,  this  unfortunate  soldier  was  in  the  15th  Tii2:Ht  Dragoon?, 
the  thickest  of  tlie  ranks,  exposing  his  life  for  his  prince,  whom  he 
is  supposed  to-day  to  have  sought  to  murder.     The  firat  wound 
recoive<I  is  niOHt  materially  connected  with  the  subject  wc  are  coo-' 
sidering ;  yon  may  see  the  effect  of  il  now.*    The  point  of  a  iword 
was  impelled  against  him  with  all  the  force  of  a  man  urging  his 
horse  in  lialtle.     When  the  Court  put  the  priiwner  under  uiy  pro- 
tection, 1  thought  it  ray  duty  tfl  bring  Mr  Cline  to  inspect  him  it 
Newgate,  and  it  will  appear  by  the  evidence  of  that  exoelltiit  aiM 
conscientious  person,  who  is  known  to  be  one  of  the  first  anatomisfii] 
in  the  world,  that  from  this  wound  one  of  two  things  miut  hftf 
happened;  either  that,  by  tlie  immediate  o{)eration  of  siirgei^,  tb 
displacwl  part  of  the  skull  must  have  been  taken  away,  or  benp 
forced  inward  on  the  brain.     The  second  Btroke  also  speaks  for  it-j 
self,  you  may  now  see  its  eflects.     (Here  Mr  Erskine  touched  tbflj 
head  of  the  prisoner.)     He  was  cut  across  all  the  nerves  wliich  givaJ 
aensibility  and  iiniinatinn  to  the  ))0(ly,  and  h\n  head  hung  dovnj 
almost  dissevered,  until  by  tlie  act  of  surgery  it  was  placed  in  tlie' 
position  you  now  see  it.     But  thus  almost  destroyed  he  still  recol- 
lected his  duty,  and  ciinlinucd  to  maintain  the  glory  of  Wis  coiintnri 
when  a  sword  dinded  the  inenihrane  of  bis  neck  wliere  it  terminatesj 
in  llie  bwid,  yet  he  still  kept  his  place  though  his  helmet  had  hwal 
thrown  off  by  the  blow  wliich  I  secondly  described,  when  by  auotberj 
sword  he  was  cut  into  the  very  brain.    You  may  now  see  itameni- 
hrane  uncovered.     Mr  Oline  will  tell  you  that  he  examined  tha«il 
wounds,  and  he  can  better  describe  them.    I  have  rayscU  eeeu  thet 
btit  am  no  surgeon.    From  his  evidence  you  will  have  to  coasidti 
theu-  consequences.     It  may  be  said  that  many  soldiers  rcceiTftj 
grievous  wounds  withctut  their  producing  insanity.     Ho  they  mayJ 
undoubtedly,  bnt  we  (ii-e  hero  upon  the  fact.     There  was  a  diccus-i 
sion  the  other  day,  on  whether  a  man^  wlio  had  been  seeuiiugly  hiutj 
by  a  fall  Iwyoud  rLMii^ly,  (V)nld  get  up  and  walk ;  the  people  armiadj 
aaid  it  was  impossible,  hut  he  did  get  up  and  waJk,  and  w  there 
was  an  end  to  the  im]iossihility.     The  effects  of  the  piisoueri 
wounds  were  known  by  the  immefliale  event  of  insanity,  and  MrJ 
Cline  will  tell  you  that  it  would  have  been  strange  indeed  if  any] 
other  cveut  bad  followed.     We  arc  not  here  upon  a  case  of  inaani^j 
ttri8in«:  from  tlie  siiiritual  part  of  man,  as  it  may  be  affected  hyj 
hereditary  taint,  by  intemperance,  or  by  violent  passions,  t\m 
operations  of  which  are  various  and  uncertain  ;   but  we  liavc  ti>\ 
deal  with  a  species  of  insanity  uiore  reaerabling  what  has  lieen 
described  as    idiocy,  pmcet'ding  fn^ra  original  raal- organisation. 
Tli^re  iho  disease  is,  from  its  very  nature,  i-Hcurabte  ;  and  so  whortj 
H  man  (like  the  jirisoner)  has  become  insane  from  viotetict  to  the 

*  Mr  Erakiao  put  Lis  liaud  Ui  the  prisoaur'a  beu)  irlio  tWotl  bjr  btm  At  Ibe  bar  v( 
the  C'»urt. 
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Iftain,  which  permanently  affects  its  atructmt,  however  such  a 
man  may  appear  occasioually  to  others,  bis  disekee  is  immovabie  ; 
if  the  prisooer,  therefore,  were  to  live  a  thousand  years,  he 
could  recover  from  the  coase^uence  of  t!iat  day. 
■  But  this  i«not  all.  Another  blow  was  still  aimed  at  him.  which 
he  held  up  his  arm  to  avoid,  when  his  hand  was  cut  into  the  bone. 
It  IH  an  afllicting8ubjei:t,  gentlemen,  and  better  to  be  8j>oken  of  by 
those  who  understand  it ;  and  to  end  all  further  description,  he  was 
Ihen  thrust  almost  through  and  through  the  body  with  a  bayonet, 
and  left  in  a  ditch  amongst  the  Uaiti. 

He  was  afterwards  carried  to  an  hospital,  where  he  was  known 
by  his  tonj^uc  to  one  of  his  cnuntryraen,  who  will  be  examined  as  a 
witness,  who  found  him,  not  merely  as  a  wounded  soldier  deprived 
of  the  powers  of  his  body,  but  bereft  of  his  senses  for  ever. 

He  was  affected  from  the  very  beginning  with  that  species  of 
mfldness,  which  from  riolent  agitation  fills  the  mind  with  the  most 
inconceivable  imaginations,  wholly  unfittiug  it  for  all  dealing  with 
human  alVairs  accordiug  to  the  sober  estimate  and  standard  of 
reason.  He  imagined  tiiat  he  hiul  constant  intercourse  with  the 
Almighty  Author  of  ixW  thingh:;  that  the  world  was  coming  to  a 
conclusion,  anil  that,  like  our  blessed  SaWour,  he  was  to  sacrifice 
himself  for  its  salvation  ;  and  so  obstinately  did  this  morbid  image 
continue,  that  you  will  be  convinced  he  went  to  the  theatre  to  per- 
form, as  he  imagined,  that  blessed  sacrifice,  and  because  he  would 
oot  be  guilty  of  suicide,  th(»ugh  callwl  upon  by  the  lEnperions  vnico 
of  Heaven,  he  wished  that  by  the  appearance  of  crime  his  life  might 
be  taken  away  from  him  by  others.  This  bewildered  extravagant 
s]}ecics  of  madness  appeared  immediately  after  his  wounds  on  liis 
first  entering  the  hospital,  and  on  the  very  same  account  ho  was 
disclntrged  from  the  army  on  his  return  to  England,  which  the 
Attorney- General  very  honourably  and  candidly  seemed  to  inti- 
mate. 

To  proceed  with  the  proofs  of  his  insanity  down,  to  the  very 
^riod  of  hhi  supposed  guilt.  This  unfortunate  man  before  you 
IS  the  father  of  an  infant  of  eight  mouths,  and  I  have  no  doubt 
that  if  the  boy  had  been  brou"ht  \n\Q  </0url  (but  this  is  a  grave 
phtce  for  liie  consideration  of  justice,  and  not  a  theatre  for  stage 
eflfect)— I  say,  I  have  no  doubt  vvhatever,  that  if  this  poor  infant 
had.  been  brought  inb.1  Court,  you  would  have  seen  the  unhappy 
father  wrung  with  all  the  emotions  of  parental  aftection  :  yet,  ui»od 
the  Tuesday  pruceUing  the  Thursday  when  he  went  to  the  play- 
house, you  will  liud  his  disease  still  urging  him  forward,  with  tlie 
impression  thai  the  (ime  was  coiae,  when  he  must  be  destroyed  for 
the  lH,nelit  of  mankind  ;  and  in  the  confusion,  or  rather  delinum 
of  this  wild  conception,  be  caniu  to  tlie  bed  of  the  mother,  who 
liad  this  infant  in  her  arms,  and  endeaviiurtHl  to  dash  out  its 
brains  ogainst  the  wall    The  family  was  alarmed,  and  the  neigh- 
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boure  being  called  in,  the  child  was  with  difRcnlty  rescued  frtm 
tho  unhappy  parent,  who  in  his  madness  would  liave  destrojed  it 
Kow  let  me  for  a  moment  suppose  that  ho  hud  euccoeded  in  the 
accompliithmcDt  of  his  insane  purpose,  and  the  question  had  hmi 
whether  he  was  giiilty  of  murder.  Surely  the  affection  for  this 
infant  np  to  the  very  moment  of  his  distracted  violence  nwild 
have  been  conclusive  in  his  favour,  but  not  moro  eo  than  hii 
loyalty  U>  the  King,  and  his  attaclimeut  to  the  Dokc  of  Yoik,  u 
applicable  to  the  case  before  us  ;  yet  at  that  very  perioti,  even  of 
extreme  distraction,  he  conversed  as  rationally  on  all  other  f\ih- 
jectfl,  as  he  did  to  the  Duke  of  York  at  the  theatre.  Tlie  pri- 
soner knew  i)eriectly  that  he  was  the  husband  of  the  woman,  aad 
tlie  father  ui  the  child ;  the  tears  of  affectiou  ran  down  hi*  &ee 
at  the  very  moment  that  he  wns  h\h>hI  to  accomplish  it5  dc- 
Btrnction,  but  during  the  whole  of  thia  scene  of  horror,  he  wm 
not  at  all  deprived  of  memory,  in  tho  Attorney-General's  sense  oi 
the  expression.  He  could  have  communicated  at  thit  momeitt 
every  circumstance  of  his  past  life,  and  everything  connected  with 
his  present  condition,  except  only  (/*c  qualUff  of  the  act  he  vai 
medxi<iting.  In  thai,  he  was  under  the  over-ruling  dominion  of  i 
morbid  imagination,  and  conceiveti  that  he  was  acting  again&t  tbe 
dictates  of  nature,  in  obedience  to  the  superior  command*  ui 
Heaven,  which  ha(l  tokl  him  that  the  moment  he  was  dead,  and 
the  infant  with  him,  all  nature  was  to  be  changed,  and  all  fflso- 
kiiul  were  to  be  redeemed  by  \m  digsolution.  There  was  not  ao 
idea  in  liis  mind^  from  the  beginning  to  llie  end,  of  the  dejitrcclit'ii 
of  the  King;  on  the  contmry^  he  always  maintained  his  loyally- 
lamented  that  be  could  not  go  again  to  6ght  his  battles  in  the 
field — and  it  will  be  proved  that  only  a  few  days  before  the  poiod 
in  (|uestiou,  being  prt«ent  when  a  son^  was  sung  indecent,  as  it 
regarded  the  person  and  condition  of  his  Miijcsty,  he  left  the  nxtm 
with  loud  expressions  of  indignation,  and  immediately  feuug,  '*  ChhI 
save  the  King,"  with  all  the  enUiusiasm  of  an  old  soldier  who  li»! 
bled  in  the  service  of  his  country. 

I  confess  to  you,  gentlemen,  that  this  last  circumstance,  wliids 
may  to  some  appear  iusiguificant,  is,  in  my  miud,  most  momeaUw 
testimony,  bccauhe  if  l)ii.>)  man  had  been  in  the  habit  of  Wisoa- 
aling  with  persons  inimical  to  the  government  of  our  i 
tlmt  mischief  might  have  been  fairly  argued  to  have  in; 
with  madness  (which,  by  the  bye,  it  frequently  does),  il  it  Cdiii-i 
in  any  way  have  been  collected,  that  from  his  lUsoidcr,  more  ftisjly 
infiamed  and  worked  upon,  he  had  been  le*l  away  by  diwifftxKii 
iwrsona  to  become  the  instrument  of  wickedness;  u  it  could  liav-. 
been  established  that  such  had  been  his  companions  and  hisliflMt>s 
I  should  have  been  ashamed  to  lift  up  my  voice  in  bin  tlcfcuct.  I 
ehoulJ  have  felt,  tiiat,  however  his  nund  might  have  been  weuk  iiini 
disordered,  yet  if  his  understanding  sufficiently  existed,  to  be  ra*- 
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tbwlically  acteil  opon  ax  an  inBtrument  of  malice,  I  could  not  have 
asked  for  an  acquittal ;  but  you  find,  «n  the  contrary,  in  the  case  be- 
fore you,  that  uot withstanding  the  opportuaity  which  the  Crown  haa 
had,  and  which,  upon  all  such  occasionfl,  it  justly  omplovs  to  detect 
treasoD,  cither  against  the  porKon  of  the  King,  or  again»t  his  Govern- 
ment, not  one  itntiw&s  has  been  able  to  fix  njwn  the  prisoner  before 
you,  any  one  companion  of  even  a  doubtful  description,  or  any  one 
expression  from  which  disloyalty  could  be  inferred,  wliilst  the  whole 
history  of  his  life  repels  the  imputation.  His  courage  in  defence  of 
the  King  and  his  dominions,  and  his  afl'ection  for  his  son,  in  such 
unanswerable  evidence,  all  speak  aloud  against  the  presumption  that 
he  went  to  the  theatre  with  a  nxischievous  intention. 

To  recur  again  to  the  evidence  of  Mr  KicliardBon,  who  delivered 
most  honounible  and  impartial  testimnny,  I  certainly  am  obliged 
to  admit  that  what  a  prisoner  nays  for  binsseU  when  coupled  at  the 
very  time  with  an  overt  act  of  wickedness,  ia  no  evidence  whatever 
to  alter  lilt*  obvious  quality  of  the  act  he  has  committed.  If,  for 
inetance,  I  who  am  now  addrt>fl.'<in<^  you  lia<l  iirt;d  the  same  piatx>l 
towards  the  box  of  the  Kin*? — and,  having  Ixen  dragged  under  the 
orchestra,  and  secured  for  criminal  justice,  I  had  said  that  I  had  no 
intention  to  kill  tho  King,  but  was  weary  of  my  life,  and  meant  to 
be  condemned  as  guilty,  would  any  man  who  was  not  himself  in- 
nne  consider  that  as  a  defence?  Certainly  not ;  becauRo  it  would 
be  without  the  whole  foundation  of  the  prisoner's  previous  condition 
— mrt  of  %v1iieh  it  is  even  diflicult  to  apply  closely  and  directly  by 
etnct  evidence,  without  Uiltlng  bis  UEidoubted  insanity  into  con- 
frideration ;  because  it  is  his  unquestionable  insanity  which  alone 
Ft<*m]W  the  cflusions  of  hiw  mind  with  pincerity  and  truth. 

Tlie  idea  which  bad  impressed  ilself,  but  in  most  coafu8e<l  images, 
upon  this  unfortunate  man  was,  Uiat  fw  must  be  destroyed,  but  ought 
fwt  to  destroy  himsc!/.  He  once  had  the  idea  of  firing  over  the 
King's  carriage  in  the  street;  but  then  he  imagined  he  should 
be  immodiateFv  killed,  which  was  not  the  mode  of  propitiation  for 
the  world.  And  u.s  our  Saviour,  before  His  passion,  had  gone  int^i 
the  ^rden  to  pray,  this  fallen  and  afflicted  being,  after  he  had  taken 
the  infant  out  oE  bed  to  destroy  it,  returned  also  to  the  garden,  saying, 
as  he  afterwards  said  to  tlie  Dnke  of  York,  ''  that  all  was  not  over— 
that  a  great  work  was  to  be  finishwl;"  and  there  he  remained  in 
prayer,  the  victim  of  the  same  melancholy  visitation. 

Gentlemen,  these  arc  the  facts,  freed  from  even  the  possibility  of 
artitice  or  disguisu  ;  because  tlie  testimony  to  support  them  will  be 
beyond  all  doubt.  And  in  contemplating  the  law  of  the  country, 
and  the  precedenta  of  its  justice,  to  which  they  must  bo  applied,  I 
find  nothing  to  challenge  or  question — I  approve  of  them  through- 
out— I  8ul)pcribe  tt)  all  Uiat  is  written  by  Lord  Hale — I  agree  with 
all  the  authorities  cited  by  the  Attorney-Geneml,  from  Lord  Coke; 
hut,  above  all,  I  do  most  cordially  agree  in  the  instance  of  convic- 
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tioDS  by  which  he  iHustmted  them  in  his  able  address.  I  hare  now 
lying  before  me  the  case  of  Earl  Ferrers.  Unquestionably  there 
coulu  not  be  a  shadow  of  doubt,  and  none  appears  to  luivc  been  en- 
ttiriaiued,  of  his  guilt  1  wish,  indeed,  uottiinf;  more  than  to  cvd- 
traat  the  two  caafs ;  and  so  far  ain  I  from  uiHputJng  either  the 
principle  of  that  condemnation,  or  the  evidence  that  was  the  foun- 
dation of  it,  that  I  invite  you  tooxumiue  whether  any  two  instanoei 
in  tlie  whole  body  of  the  crimiHrtt  law  are  more  diamelrically  op- 
posite to  each  other  than  the  case  of  Earl  Ferrers  and  that  now 
before  you.  Lord  Ferrers  waa  divorced  from  his  wife  by  Act  of 
Parliament ;  and  a  person  of  the  name  of  Johnson,  who  had  been 
his  steward,  had  Uiken  part  with  the  lady  in  tliat  proceeding,  and 
had  conducted  the  business  in  carrying  the  Act  through  the  two 
Houses.  Lord  Ferrers,  consequently,  wished  to  turn  him  out  of  a 
farm  which  he  occupied  under  him  ;  but  his  estate  being  in  trust, 
Johnson  was  supported  by  the  trustet's  in  his  [Missessiou.  Then 
were  also  some  nift'erences  reHi)ecting  coal-mines ;  and  iu  conae- 
quence  of  both  transactions  Lord  Ferrers  took  up  the  most  violent 
resentment  against  him.  Let  me  here  observe,  gentlemen,  that  thii 
was  not  a  reseulment  founded  upon  any  iUuHiun — not  a  rcsentmenl 
forced  upon  a  distempered  mind  by  fallacious  images,  but  dei^ending 
upon  actual  circuimfanccs  and  real  facts;  and,  acting  like  any 
other  man  under  the  influence  of  malignant  passions,  he  rei>catedly 
declared  that  he  would  be  revenged  on  Mr  Jolmson,  |HirticuhirIy  for 
the  part  he  had  takan  in  deprivmg  him  of  a  contract  resjiecting  the 
rainea 

Now,  suppose  Lord  Ferrers  could  have  showed  that  no  difTercooe 
witli  Mr  John«)ii  had  ever  existed  regarding  his  wife  at  all  ;  that 
Mr  Johnson  hail  never  been  his  steward  ;  and  that  he  had  only, 
from  delu.'jion,  Ix'lievod  so,  when  his  situation  in  life  was  quite  dif- 
fereut.  Suppose,  further,  thiit  an  UluHive  imnginaiion  had  a2ov 
suggested  to  nini  that  he  had  been  thwarted  by  Johnson  in  his  con- 
tract for  these  eoal-mines,  there  never  having  been  any  contract 
at  all  for  coal-mines ;  in  short,  that  the  whole  basis  of  las  enmity 
was  witiiout  any  fonudaliou  in  nature,  and  had  been  shown  to  Itave 
been  a  morhui  iiimge  imperiously  fastened  upon  his  mind.  Such 
a  case  as  tliat  would  have  exhibited  a  character  of  insanity  in  Lord 
Ferrers  extremely  diflferent  from  that  in  which  it  was  presented  by 
the  evidence  to  hi^  peers.  Before  them  he  ouly  appeared  as  a  mau 
of  turbulent  passions;  whose  mind  was  dislurbt'd  by  no  frUlacious 
imugt'.s  of  things  withnut  existnnre ;  whose  quarrel  with  Johnma 
wsa  founded  v/x"{  no  iUusions,  but  upon  existuig  fuct«  ;  an<t  whow 
i^esentment  proceedt.-d  to  thu  fatal  consummation  with  all  the  ordi- 
nary indications  of  mi^hief  and  malice;  and  who  conducted  his  ova 
defence  with  the  greatest  dexterity  and  skill.  Who,  then.,  covid 
floiihf  thaf  Lord  Ferrera  icas  a  munlerer  !    When  the  act  vu 

have  done  it.   He  was  a  villuln,  and  I 
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revenged."    But  when  he  afterwards  saw  that  the  wouqJ  wa« 

)rol>abIy  mortal,  and  that  it  involved  consequences  fatal  to  himself, 

desired  the  Bnrgeou  to  take  all  possible  care  uf  his  patient,  and. 

>nacioMH  of  hi«  crime,  kept  at  liay  the  men  who  came  with  arniu  to 

irreBt  him  ;  showing  from  the  bej^inning^  to  the  end  nothing  that 

Iocs  not  generally  accompany  the  crime  for  whicli  he  was  condemned. 

"le  was  proved,  to  be  sure,  to  be  a  man  aubject  to  unicasonable  pre- 

|ndices,  addicted  to  absurd  practices,  and  agitated  by  violent  pas- 

'  ins ;  but  the  act  w:m  not  done  under  the  dominion  of  uncontrol- 

ible  disease ;  and  wliother  the  mischief  and  malice  were  substantive 

[or  marked  in  the  mind  of  a  man  whose  passions  bordered  upon,  or 

\lS7en  amounted  to  insanity,  it  did  not  convince  the  lordu  that, 

|imder  alt  the  circumstances  of  the  case,  he  was  not  a  tit  object  of 

I  criminal  justicv. 

In  the  same  maDncr  Arnold,  who  shot  at  Lord  Onslow,  and  who 

[was  tried  at  Kingston  soon  after  the  Rlack  Act  passed  on  the  acoes- 

>n  of  (leorge  the  First.   Lord  Onslow  liaving  been  very  vigilant  as 

magistrate  in  snppresHing  clubs  which  were  supposed  to  have  been 

Feel  on  foot  to  disturb  the  new  Government,  Arnold  had  frequently 

*been  heard  to  declare  that  Lord  Onslow  would  ruin  his  country ; 

!  and  although  he  appeared  fi^jni  the  evidence  to  be  a  man  of  most 

'wild  and  turbulent  manners,  yet  the  people  round  Guildford,  who 

flniew  him,  did  not  in  general  consider  him  to  be  Insane.    Hiscoun- 

leel  could  not  show  that  any  morbid  delusion  had  ever  overshadowed 

jliis  understanding.     They  could  not  show,  im  I  shaii,  that  just  bc- 

(Xore  hi!  shot  at  Jjord  Onslow  he  had  endeavoured  to  destroy  bis  own 

iloved  rhild.      It  was  a  Ciiso  of  human  reaentmeiiL 

I  might  instance,  also,  the  case  of  Oliver,  who  was  indicted  for 

:  the  murder  of  Mr  Wood,  a  iwtter,  in  Staffordshire.   Mr  WootI  hod. 

[refused  his  daughter  to  this  man  in  marriage.   My  friend  Mr  MiUca 

fvaa  counsel  for  him  at  the  assizes.     Hi;  had  been  employed  as  a 

lenrgeon  and  apothecary  by  the  father,  who  forbid  hiui  his  boose, 

[and  desired  him  to  bring  in  his  bill  for  payment.    When  in  the 

agony  ol  disappointment,  and  bromlin^  over  the  injury  he  had 

Buffered,  on  his  being  admitted  to  Mr  Wood  to  receive  payment,  he 

Bbot  him  upon  the  spot.    The  trial  occupied  great  part  of  the  day ; 

jyet,  for  my  own  part,  I  cannot  conceive  that  there  was  anything 

]n  thu  c:isi>  for  u  jury  to  dclibiirate  on.     He  was  a  man  acting  upon 

txisiing  /octjf,  and  upon  kuinttn  niftrnJmcnls  connected  with  them, 

["ne  was  at  the  very  time  carrying  on  his  business,  which  re<iuired 

[learning  and  reflection,  and,  indeed,  a  reach  of  mind  beyond  the 

I  ordinal^  standard,  being  trusted  by  all  who  knew  him  osa  practiser 

in  meilicine.     Neither  did  he  go  to  Mr  Wood's  under  the  iufinence 

of  illuHioii;  but  he  went  to  destroy  the  life  of  a  man  who  was  placed 

exactly  in  the  circumstances  which  the  mind  of  the  criminal  repre- 

wmted  him.     He  went  to  execute  vengeance  on  him  for  refusing 

his  daughter.     In  such  u  cose  there  might,  uo  doubt,  be  passiou 
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approaching  to  [renxy;  but  there  wanted  that  characteriBtac  ol 
madness  to  emancipate  bim  from  crimioal  justice. 

There  wajs  anotlier  instance  of  this  de^u^riptioD  in  the  case  of  a 
xnoet  unhappy  woman  who  was  tried  in  Gfwex  for  the  murder  of 
Mr  ErringtOD,  who  had  sednccd  and  abandoned  her  and  the  chil- 
dren she  had  borne  to  him.  It  must  be  a  consolation  to  those  who 
pr<:tsecnte<i  her  that  she  was  acquitted,  as  she  is  at  tliia  time  in  « 
most  undoubted  an<l  deplorable  state  of  insanity.  But  I  confew  if 
I  had  been  upon  tlio  jury  who  tried  her  I  should  have  entertained 
groat  doubts  and  difficultica ;  for  although  the  unhappy  woman  had 
before  exhibited  strong  marks  of  insanity  arising  from  grief  and 
disappointment ;  yet  she  acted  upon/^cM  and  circumstances  which 
liad  nn  exi-^fence,  and  which  were  calculated,  upon  the  ordinary 
principles  of  human  action,  to  produce  the  most  violent  resentment 
Mr  Errington  liavluj' just  aist  her  off,  and  married  anutlier  woman^ 
or  taken  ber  under  liis  protection,  her  jealousy  was  excited  to  ludi 
a  pitch  as  occasionally  to  overpower  her  imderstandin^ ;  but  when 
she  went  to  Mr  Emngton's  house,  where  she  shot  him,  she  went 
with  the  express  and  duliberate  piirfMise  of  shooting  him.  That  fact 
was  untpiestionabla  She  went  there  with  a  resentment  long  rank- 
ling in  her  bosom,  bottomed  on  nn  existiag  foundatiuii :  she  did 
not  act  under  a  ddmion  that  he  had  deserted  her  when  he  had  not, 
but  took  revenge  upon  him  for  an  actual  desertion ;  but  still  tli« 
jury,  in  the  humane  cousiJeration  of  her  sufferings,  pnmounoed  the 
insanity  to  be  predominant  over  resentment,  and  they  acquitted  hit. 

But  let  me  suppose  (which  would  liken  it  to  the  case  oefore  u«l, 
tliiit  she  had  never  cohabited  witli  Mr  Errington;  tliat  she  never' 
had  hn<l  cliildivn  by  him  ;  and,  conseqnently,  that  he  neither  had, 
nor  could  possibly  liave,  deserted  or  injured  her.  Ijet  me  soppoee, 
in  short,  that  she  had  never  seen  him  in  her  life,  but  that  her  re- 
senttiient  had  been  founded  on  the  morbid  delusion  that  Mr  Erring- 
ton,  who  had  never  seen  her,  had  been  the  author  of  all  her  wrongs 
and  sorrows ;  and  that  under  that  diseased  impresaioo  she  had  shot 
him.  If  that  iiad  been  the  case,  gentlemen,  she  wouhl  have  been 
acquitted  upon  the  opening,  and  no  judge  would  have  sat  to  tiy 
such  a  cause.  The  net  iUelf  would  have  been  decisively  charw- 
teristic  of  madness,  because,  being  founded  upon  nothing  cxistiiig, 
it  could  not  have  proceeded  from  malice,  which  the  law  requires  lo 
be  charged  and  proved  in  every  case  of  mnrder,  as  the  foundatiaQ 
of  a  conviction. 

Let  us  now  recur  to  the  cause  wo  are  encaged  in,  and  examioe  it 
upon  those  principles  by  which  ]  am  ready  to  stand  or  Call  in  the 
judgment  of  the  Court 

You  have  a  man  before  you  who  will  appear  upon  the  evidence 
to  have  received  those  almost  deadly  wounds  which  I  described  to 
you,  producing  the  immediate  and  immovable  effects  which  tbe 
eminent  surgeon  whose  name  J  have  mentioned  will  prove  that  Uiry 
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could  not  but  have  produced.  It  will  appear  that  froiu  that  period 
he  was  visited  with  tlio  severest  paroxysms  of  maduesii,  aud  vtaa 
repeatedly  confiDcd  with  all  the  coercion  which  it  is  necessary  to 
praclite  upon  lunatics — yet,  what  is  quite  decisive  against  the  im- 
pntation  of  treason  a^nst  the  person  of  the  kin^,  his  loyalty  nevei- 
forsook  him.  Sane  or  iusane,  it  was  liia  very  characteristic  to  love 
hia  Hovoreign  and  his  country,  although  the  delusions  which  dis- 
tracted him  were  sometinios,  in  oilier  respects,  as  contradictory  as 
they  were  violent. 

Of  this  inconsistency  there  was  a  most  striking  instance  only  on 
the  Tuesday  before  the  Thursday  in  question,  wlieii  it  will  bo  proved 
that  he  went  to  see  one  Truelet,  who  had  been  committed  by  the 
Duke  of  Portland  as  a  lunatic  This  man  had  taken  up  an  idea 
that  our  Saviour's  second  advent,  aad  the  dissolution  of  all  human 
things,  were  at  haiid  ;  and  conversed  in  this  strain  of  madness. 
This,  mixing  itwijf  with  the  insane  deUinton  of  the  prisoner,  he 
immediately  broke  out  upon  the  subject  of  his  own  propitiation 
and  sacrifice  for  mankind,  although  only  the  day  before  he  Imd 
exclaimed,  that  th^'  Virgin  Mary  wjis  a  whore  ;  that  Christ  was 
a  bastard  ;  that  Gud  wiut  a  tliief ;  and  that  he  and  thiu  Truelet  wore 
to  live  with  him  at  White  Conduit  House,  and  tliere  to  be  en- 
throned leather.  His  mind,  in  short,  was  overpowered  and  over- 
whelmed with  distraction. 

The  charge  against  the  prisoner  is  the  overt  act  of  compassing 
the  death  of  the  King,  in  firing  a  pistol  at  his  Majesty — an  act 
which  only  dift'ors  from  murder  inasmuch  as  the  bare  compassing 
is  equal  to  the  iioconjpliBhmcnt  of  the  malignant  purpose;  and  it 
will  oe  your  office,  under  the  advice  of  the  Judge,  to  oecide  by  your 
verdict  to  which  of  the  two  impulses  of  the  mind  you  refer  tlie  act 
in  question ;  you  will  have  to  decide,  whether  you  attribute  it 
wholly  to  miscliinf  and  malice,  or  wholly  to  InHaaity,  or  to  the  one 
mixing  itKeli  with  the  other.  If  yon  find  it  attributable  to  mischief 
and  malice  oa/y,  uet  the  maji  die.  The  law  demands  his  death 
lor  the  public  safety.  If  you  consider  it  as  conscious  malice  and 
mischief  mixing  itself  with  insanity,  I  leave  him  in  the  hands  of 
the  Court,  to  my  how  he  is  to  be  dealt  with  ;  it  is  a  question  too 
difficult  for  me.  I  do  not  stand  here  to  disturb  the  order  of  society, 
or  to  bring  conftiwon  upon  my  country  ;  but,  if  you  find  that  the 
act  was  committctl  wholly  under  the  dominion  of  insanity;  if  yon 
are  satisfied  that  he  went  to  tlie  theatre  contemplating  his  own 
destruction  only  ;  and  that,  when  ho  fire*l  tlie  pistol,  he  did  not 
malioioushj  aim  at  the  person  of  the  King — you  will  then  bo  bound, 
even  upon  the  principle  wliich  the  Attorney- General  himself 
humanely  and  honourably  stated  to  you,  to  acquit  this  most  un- 
happy prisoner. 

It,  in  bringing  these  considerations  hereafter  to  the  standard  of 
the  evidence,  any  doubts  should  occur  to  you  on  the  subject,  the 
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qaostion  for  yonr  decision  will  then  be,  wliich  of  the hro  tlocr.- 
uvf^  is  the  most  probable— a  duly  which  you  will  pesitnahj'x 
exercise  of  that  reason  of  which,  for  wise  purpoeea,  it  hu  pkeuni 
(toil  to  deprive  the  onfortunate  nun  whom  yxn  are  tryiiis .  ymr 
sound  nnderfitAndings  will  easily  enable  yoa  to  diKtingoiii  ■- 
^'nn  t/iV*.  which  are  misfortunes,  itom  mof iV«»,  which  ve  eriiH. 
Before  the  day  ends  the  evidence  will  be  decisive  ui-""  tl''*  >^}^ 

There  is,  however,  another  consideration  which  I 
to  present  to  yon,  because  I  think  tlint  more  turns  ojr.n  u  lummj 
other  view  of  the  eubject— namely,  whether  tlic  prisoner't  Mmm 
am  ]»e  impeached  for  artifice  or  fraud  ;  because  I  admit,  that  if,d 
the  moment  wlicn  he  wns  appa-hendt'd.  there  can  be  fairly  tmjtaliil 
to  him  any  i)retence  or  counterfeit  of  infinity*,  it  woidii  tAiU  tb 
whole  case,  and  leave  him  without  protection  ;  bat  tof  siii^»«» 
picion  there  is  not  even  a  shadow  ot  foundation.  It  is  repefiad  bf 
the  whole  hiHlory  and  character  of  his  dtsea«e,  as  weO  as  of  hi 
life,  independent  of  it.  If  you  were  trying  a  man  ooder  Ubt  BU 
Act,  for  shooting  ot  another,  and  there  was  a  doubt  ufMin  the  ^s»- 
tion  of  malice,  would  it  not  be  important,  or  rather  dectiive  eii- 
dence,  that  the  prisoner  had  no  resentment  against  the  pnMecnlix; 
but  that,  on  the  contrary,  he  was  a  man  whom  he  bad  iltm 
loved  and  served  ?  Now  the  prisoner  was  maimed,  cut  dova,  lai 
destroyed,  in  the  service  of  the  King. 

Gentlemen,  another  reflection  presses  very  strongly  on  my  auai 
which  1  find  it  ditlicult  tosupprL'.s>i,  in  every  state  thcro  ar« pofiud 
differences  and  parties,  and  individuals  dlaaflocted  to  the  ^rioitf 
government  unaer  which  they  live  ns  subjecUL  There  are  Mt 
many  such,  I  trust,  in  this  country  ;  but  whether  there  an  maf 
or  any  of  such  persons,  there  is  one  circumstuuce  which  has  poet* 
linrly  dimtin^^niHiied  his  Ma)e.'<(y's  life  and  reioi^  and  whidi  tiip 
itself  as  a  host  in  the  priHuiiers  deftnce : — since,  anudsi  aU  the 
treasons  and  all  the  seditions  which  have  been  chai^ged  on  rvfomoi 
of  government  as  conspiracies  to  disturb  it,  no  hand  or  coici  }m 
been  lifted  up  against  the  person  of  the  King ;  there  have,  indoBi 
been  imhappy  lunatics  who,  from  ideas  too  oueu  noixing  thenidw 
with  insanity,  have  intruded  themselves  into  the  palace — bot  as 
malicious  attack  has  ever  l>ceo  made  u|K)n  the  King*,  to  be  MtlM 
by  a  trial  :  his  Mnjetity's  character  and  conduct  have  becnaofir 
shield  than  guards  or  than  laws.  Gentlemen,  I  wish  to  cootioDt 
to  that  saen^  life  that  best  of  all  securities ;  I  seek  tu  conliotir  it 
under  that  protection  where  it  has  been  bo  long  protected.  We 
are  Of)t  to  do  evil  tliat  go(Hl  may  come  of  it ;  we  are  not  to  stratdi 
the  laws  to  hedge  round  the  life  of  the  King  with  a  greater  aecan^ 
than  that  which  the  Divine  Providence  has  so  happily  roaliMd. 

Perhaps  there  is  no  principle  of  religion  more  strongly  iaciol- 
cated  by  the  Sacred  Scriptures  than  by  that  beautiful  and  encoan^ 
iug  lesson  of  our  Saviour  Himself  upon  confidence  in  the  IHrin 
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protection  :  "  Take  no  heed  for  jonr  life,  what  ye  Hhall  eat,  or  what 
ye  shall  drink,  or  wherewithal  ve  shaU  be  clothed  ;  but  seek  ye 
first  the  fcinjidom  of  God,  and  all  these  things  shall  be  added  unto 
By  whidi  it  is  undoubtedly  not  intended  that  wc  are  to  dis- 
_  ird  the  conservation  of  life,  or  to  neglect  the  means  necessary 
for  its  HUfiteutation ;  nor  that  we  are  tr;  be  ciirelesH  of  whatever  tnay 
contribute  to  our  comfort  and  happiness — but  that  wo  should  be 
contented  to  receive  them  as  they  ure  given  to  us.  and  not  seek 
them  in  tlie  violation  of  the  ruJe  and  order  appointed  for  the 
government  of  the  world.  On  this  princinle  nothing  can  more 
tend  to  the  secunty  of  his  Majesty  and  nis  GovemmeDt,  than 
Lthe  scene  which  this  day  exhibits  in  the  calm,  humane,  and  im- 
MUrtial  administration  of  justice  ;  and  if,  in  my  part  of  this 
Bolemn  duty,  T  have  in  any  manner  trespassed  upon  the  just 
security  provided  for  the  public  happiness,  I  wish  to  1>6  corrected. 
I  declare  to  yon,  solemnly,  that  my  only  aim  has  been  to  secure  for 
the  prisoner  at  the  bar,  wlioso  life  and  death  are  in  the  balance, 
that  he  should  he  judged  rigidly  by  the  evidence  and  the  law.  I  have 
made  no  aj)peal  to  your  passions — you  have  no  right  to  exercise 
them.  This  is  not  even  a  case  in  which,  if  the  prisoner  be  found 
guilty,  the  royal  mercy  ehould  be  counselled  to  interfere  :  he  is 
either  an  accountable  being,  or  not  accountable.  If  he  was  VTicon- 
scioufi  of  the  mischief  lie  was  engjiged  in,  the  law  is  a  t'orollar^',  and 
he  is  not  guilty  ;  but  if,  when  the  evidence  closes,  you  think  he  was 
conscioiw,  and  maliciously  meditated  the  treason  he  is  chared 
with,  it  is  impossible  to  conceive  a  crime  more  vile  and  detestable ; 
and  I  should  consider  the  King's  life  to  lie  ill  attended  to,  indeed, 
if  not  protected  by  the  full  vigour  of  the  laws,  which  are  watchful 
over  the  security  of  the  meanest  of  his  subjects.  It  is  a  most 
important  consideration,  both  as  it  regards  the  prisoner,  and  the 
,  community  of  which  he  is  a  member.  Gentlemen,  I  leave  it  with 
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SPEECH  for  tite  Rov.  Gkorge  MAnioiAM  a^aimt  John  Fiwctn, 
ElsQ., ybr  crtrninal  converscUion  leUh  the  Plaintiff's  tvtfe ;  hefort 
the  Deputy  Sheriff  of  MuidUsez  and  a  Special  Jury,  upon  an 
inqimiiion  of  tktmages. 

PREFACE. 

NoKE  of  the  pleadings  of  Lord  Eraldae  when  at  the  bar  exdted  a  gnatrr 
interest,  or  were  attended  with  greater  success,  than  those  (and  Ukj  wm 
most  numerom)  iu  caaes  of  adultery.     HU  a!«sUiic«  was  so  generally 
sought  oftor,  tlmt,  exc«pt  in  a  very  few  iustauces,  be  waa  al«-aya  9ecur«d 
by  the  retainers  of  complainantn  ;  fto  that,  with  the  exception  of  the  otk 
of  Howard  ngainKt  Bingham,  now  Earl  of  Lacan,  in  the  present  toIubk. 
the  case  of  Kston  against  the  kte  Dulce  uf  Hanulion,  where  the  phrase  of 
the  *'  Loose  Ft»h  "  madt:  so  conspicuous  an  appcaiuuce  ;  and  a  cause  of 
Caldwiu  and  OUrer,  in  which  he  attended  at  York  Aaaaaea,  and  wluntkt 
jury  found  a  shilling  dttmngos,  we  do  nut  recollect  any  of  his  speediM  lor 
adulterers  in  mitigation  of  damages.     It  was,  perhaps,  in  conaeqnestt  of 
that  circumHtance  that  it  becaiiie  the  fanhion  to  attribute  to  t£a  peiiod 
when  Lc>rd  Rcuyou  waa  Chief-Justice  of  the  King's  Beuchf  a&d  ton! 
Erskiufi  was  at  the  bar  in  that  Court,  a  greater  number  of  rer^cts  is 
cnsen  of  adoUery,  with  severe  damages,  than  could  be  altogether  vindiestf^ 
either  by  precedent  or  by  the  mild  spirit  of  uur  judicial  proceedings  ;  tra^ 
after  the  best  attention  wc  have  been  able  to  give  to  the  ntbject,  in  oon- 
sidering  of  a  fit  preface  for  the  only  two  corroet  speachee  which  wc  are  it 
present  possessed  of  on  that  subject,  the  observation  appears  to  be  wilA- 
ont  due  foondation. 

Adnltcry,  when  attended  with  all  the  circomstanou  of  aggnvation 
which  mark  tlic  following;  case  of  the  Rev.  Mr  Markham  (and  there  wtre 
many  othcni  in  Lord  Kr^kine's  time  of  a  similar  description),  is  ncqaestion- 
ably  the  greatest  civil  injury  which  man  can  commit  against  man  ;  and 
the  manner  in  which  the  subject  is  treated  in  the  apcedi  which  feUom, 
deserves  the  serious  attention  of  every  person  who  is  not  loot  to  all  ooui- 
deration  of  human  comfort  and  happiness.  With  regard  to  the  tvAs, 
preface  is  necessar}'.  They  ore  all  detailed  in  Mr  Erakine's  speech  for 
plaintiff;  and  no  evidence  was  offered  on  the  defendant's  part,  who  had 
let  judgment  go  by  default  The  inquisition  was  taken  u|>ou  the  4tli  of 
May  1802,  before  the  Sheriff  of  Middl««ex  and  a  Special  Jury,  at  the 
King's  Arms  Tavern,  in  Palace  Yard,  Westminster,  at  six  iu  tho  evfluinfr 
after  the  busineas  of  the  Courts  at  Westminatcr  had  finished. 

The  jury  found  a  verdict  with  X7000  dainuges,  which  we  have  becii 
informed  were  never  levied,  tho  duCendont  having  luf;  the  kiugdum. 
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MR  ERSKINE'S  SPEECH  FOR  THE  PLAINTIFF. 

Mr  Sheriff  and  Gentlemen  of  tbr  Juitv, — In  reprowntin^' 
the  unfortwrnite  gentleman  who  haw  stistairiHl  tlie  injury  which  hns 
been  stated  to  you  by  my  learned  friend  Mr  Uolroyd,  who  opened 
the  pleading,  I  feel  one  gmit  ft.ilisfaotion — n  HatisfncLion  foiiiuled, 
aa  I  conceive,  on  a  sentiment  perfectly  constitutional,  1  iira  about 
to  addrese  myself  Ut  men  whom  i  personaUi/  know ;  to  men  lionour- 
able  in  their  lives,  moial,  jiulicious,  and  capable  of  correctly  esti- 
mating the  injuries  they  are  called  u|K>n  to  umdeiiin  in  their 
character  of  jurors.  This,  gentlemen,  in  the  only  country  in  the 
worhl  where  tlipre  is  such  a  tribunal  as  the  one  before  which  I  am 
now  to  epeafc  ;  for,  however  in  otlwr  countries  such  institutions  as 
our  o^vn  may  have  been  Bet  up  of  ktf,  it  is  only  by  tliat  maturity 
which  it  rtHjuirea  ages  tti  give  to  governments,  l)y  that  progressive 
wisdom  which  has  slowly  ripened  the  constituti'm  of  our  country, 
that  it  is  possible  there  can  exist  such  a  l>ody  of  men  as  you  arc. 
It  is  the  great  privilege  of  the  subjects  of  Enghiud  llmt  they  judge 
one  anotlier.  It  is  to  he  recollected  that,  although  we  are  in  this 
private  room,  alT  the  sanctions  of  justice  an^  present.  It  maltee  no 
manner  of  dillerenco  whetlier  I  addi-ess  you  in  the  presence  of  the 
Under-8hcrifl',  your  resjiectable  chairmau,  or  with  the  assistaaoo  of 
the  highest  magistrate  of  the  State, 

The  defendant  has,  on  this  occasion,  sufFercd  judgment  by 
default ;  other  adulterers  have  done  so  before  kiin.  ISomd  have 
done  so  under  the  idea  tlmt,  by  suffering  judgment  against  them, 
they  had  retired  from  the  public  eye — front  tlie  awfid  prt'sence  of 
the  Judge ;  and  that  they  came  into  a  corner  where*  there  was  not 
such  an  assembly  of  persons  to  witness  their  misconduct,  and  where 
it  was  to  be  canvattstil  lH!fore  persons  who  might  be  less  qualifie<l 
to  judge  the  case  to  be  addressed  to  them. 

It  is  not  long,  however,  since  such  persons  Imve  had  an  oppor- 
tunity of  judging  how  much  they  wore  mistuken  in  this  respect :  the 
largest  damages,  in  cilscs  of  adultery,  hiive  been  given  in  this  place. 
By  this  place  I  do  not  mean  the  particular  room  in  which  we  are 
now  assembled,  but  under  ini]uisition8  directed  to  the  sheriff;  and 
the  instancea  to  which  I  allude  are  of  modem,  and,  indeed,  recent 
date. 

Gentlemen,  after  all  the  exiMTience  I  have  liad,  I  feel  njyself,  1 
confess,  considerably  embarrassed  in  wliat  manner  to  address  you. 
There  are  some  subjects  that  harass  and  overwhelm  the  mind  of 
man.  There  are  some  kinds  of  distresses  one  knows  not  how  to 
deal  with.  It  ih  impossible  t«  contemplate  the  situation  of  the 
plaintiff  withnut  being  disqualified,  in  some  degi'ee,  to  represent  it 
to  others  with  effect.  It  is  no  less  impossible  for  you,  gentl  men. 
to  receive  on  a  sudden  the  impressions  which  have  been  long  in  my 
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mind,  without  focling  overpowered  with  sensatiooH,  wlilch,  after  aS, 
liad  l>ettcr  be  absent,  whea  men  are  called  upon,  in  the  exercise  d 
duty,  to  pronouDCC  a  legal  judgment. 

The  plaiutiit  is  tho  third  sod  of  his  Grace  the  Archbishop  d 
York,  a  clergyman  of  the  Church  of  England;  prefiental  in  lla 
year  1791  to  the  living  of  Stokely,  in  Yorlcshire ;  and  now,  by  hit 
Majesty's  favour,  Di-an  of  the  Cathedral  of  York.  Ht*  married  ia 
the  year  1789  Miss  Sutton,  the  daughter  of  Sir  Riduird  Suttna, 
Bart.,  of  Norwo<xJ,  in  Yorkshire,  a  lady  of  great  beauty  and  k- 
complishmcnts,  most  virtuously  educated,  and  who,  but  for  tb 
criTue  of  the  defendant  which  assembles  you  here,  would,  m  she  iiM 
espresscfl  it  liermdf,  have  been  tlie  happiest  uf  womankind.  This 
gi.'ntleman  having  been  prewnteil  in  1791  by  his  father  to  thin 
living,  where  I  understand  there  had  been  no  resident  rector  ifxM 
forty  years,  set  an  example  to  tho  Church  and  to  the  public,  which! 
wna  peculiarly  virtuous  in  a  man  circumstanced  as  be  vfna ;  for,  if 
there  can  Iw  any  person  more  likely  than  another  to  protect  him- 
self securely  with  privileges  and  indulgences,  it  mighi;  be  siip|Kimj4 
to  be  tho  son  of  the  mclroiK)litnu  of  the  province.  This  gentleman, 
however,  did  not  avail  littuself  of  the  advantage  of  bis  birth  tuid 
sbition  ;  for,  although  he  was  a  very  young  man,  he  devoted  him- 
Hclf  entirely  to  the  sacred  duties  of  his  profea<non.  At  a  \arsfi 
expense  he  repaired  the  R43ctory  House  for  the  reception  of 
liimily,  as  if  it liad  been  his  own  patrimony,  whilst,  in  his  extenst 
improvements,  he  a<lnpted  only  those  arrangements  which  we 
calciJnted  to  lay  the  foundation  of  an  innocent  and  peaceful  life. 
He  had  married  this  lady,  and  eutcrtainod  no  other  thought  than 
titat  of  cheerfully  devoting  himself  to  all  tho  duties,  public 
private,  which  his  situation  called  upon  him  to  perform. 

About  this  time,  or  soon  afterwards,  the  defendant  became 
purchaser  of  au  estate  in  tlie  neighbnnrhrKxI  of  Slokel/^  and,  b 
such  purchase,  an  inh:d)it.'iTit  ut  that  jtart  of  the  coiiuti^,  and 
neighbour  of  this  unfortunate  gentleman.     It  is  a  most  affcc 
circumstance,  that  tho  plaintiff  and  tho  defendant  had  been  b 
together  at  Westminster  School ;  and  in  my  mind  it  is  Btill  mo 
alfi'Cliug,  when  I  retkct  what  it  is  wiiich  has  given  to  that  sell' 
so  much  rank,  respect,  and  illustration.     It  has  derived  its  high' 
advanUiges  from  the  reverend  father  of  the  unfortunate  gentleman 
whom  I  represent.    It  was  the  School  of  Westminster  wliich  gave 
birth  to  that  learning  which  atterwards  presided  over  it,  and  ad- 
vanced its  character.     However  some  men  may  be  dLs[Xtfied  to  opeak 
or  write  concerning  public  schools,  I  t«ke  upon  me  to  eay,  tliey 
among  the  wisest  of  our  institutions.      Whoever  looks  at  t 
national  character  of  tho  English  people,  and  compares  it  with  tl 
of  all  the  other  nations  upon  tlie  earth,  will  be  driven  to  inijmte 
to  tlrnt  recij>r( -cation  of  idean  jind  K'ntiments  which  fill  and  fnictJ  _ 
the  mind  m  the  early  period  of  youth,  ond  to  the  affectioniiW 
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Bj-mpathies  and  friendships  which  riao  np  in  the  hnman  heart  be- 
fore it  ia  deiidened  or  perverted  by  the  interests  and  corrnptions  of 
the  world.  These  youthful  attuclitucnts  arc  proverbial,  and,  indeed, 
few  inFttances  have  occurred  of  any  hi-eaehes  of  them  ;  because  a 
man,  before  he  can  depart  from  the  obligationR  they  impose,  must 
have  forsaken  every  priuciplo  of  virtne  and  every  sentiment  of 
manly  honour.  When,  therefore,  tlie  phiiuliff  found  liia  old  scliool- 
fellow  and  ti)iiipanion  settled  in  hie  nctghbourhood,  he  inimedlatt^ly 
considered  him  as  his  brother.  Indeed,  he  mifjht  well  consider 
him  nB  a  brother,  since,  after  having  been  at  Westminster,  they 
were  ngnin  thrown  totjellier  in  the  same  college  at  Oxford  ;  so  tiiat 
the  friendship  they  had  formed  in  their  yonth  became  cemented 
and  consolidated  upon  their  first  entrance  into  the  world.  It  is  no 
wonder,  therefore,  that  when  the  defendant  came  down  to  settle  in 
the  neighbotirhoocl  of  the  plaintiff  ho  should  be  attracted  towards 
him  by  the  impulse  of  his  former  attachment.  He  recommended 
him  to  the  Lord-Lieutenant  of  the  county,  and,  being  himF^lf  a 
ma^istmte,  he  procured  him  a  share  in  the  magistracy.  He  intro- 
duced him  to  the  respectable  circle  of  his  ncqunintances ;  he  invited 
him  to  his  house,  antl  cherished  him  there  ils  a  friend.  It  is  this 
which  renders  the  business  of  to-day  most  affecting  as  it  regards 
the  plaintiff,  and  wicked  in  the  extreme  as  it  relates  to  the  de- 
fendant, becau.'^  the  confidences  of  friendship  conferred  tlie  oppor- 
tunities of  seduction.  The  plaintiff  had  no  pleasures  or  affections 
beyond  the  sphere  of  his  dnmestit:  life  ;  and  except  on  his  occasional 
residences  at  York,  which  were  but  for  fihort  periods,  and  at  a  very 
inconsiderable  dlstimcc  from  his  home,  he  constantly  rei>osed  In  the 
bosom  of  his  family.  1  believe  it  will  be  impoaajhle  for  my  learned 
friend  to  invade  his  character ;  on  the  contrary,  ho  will  be  found 
to  have  been  a  pattern  of  conjugal  and  parental  aflbction. 

Mr  Fftwcett  being  thus  settled  in  the  ncighhourlKH:Kl,  and  (bus 
received  by  Mr  Markliam  as  his  friend  and  companion,  it  is  need- 
less to  say  he  could  harbour  no  suspicion  that  the  defendant  was 
meditating  the  seduction  of  his  wife.  There  was  nothing,  indeed, 
ID  his  conduct,  or  in  the  conduct  of  the  unfortunate  lady,  tliat  could 
administer  any  cjiuse  of  jealousy  to  the  mo.st  guarded  or  suspicious 
tamper.  Yet,  dreadful  to  rehite — and  it  is,  indeed,  the  bitterest  evil 
of  which  the  plaintiff  has  to  complain — a  criminal  intercourse  for 
nearly  five  years  before  the  discovery  of  the  connexion  had  moat 
prt>bHhly  taken  place. 

1  will  leave  you  to  consider  what  must  h^ive  been  the  feelings  of 
such  a  hnshand,  upon  the  fatal  discovery  that  his  wife,  and  such  a 
wife,  had  conducted  herself  in  a  manner  that  not  merely  ileprived 
him  of  her  comfort  and  society,  but  placed  hiiu  in  a  situation  too 
horrible  to  bo  described.  If  a  man  without  children  is  suddenly 
cut  off  by  an  adulterer  from  all  the  comforts  and  happiness  of 
marriage,  the  discovery  of  his  condition  ia  happiness  itself  when 
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compared  with  that  to  which  the  plaiiiLifT  is  reduced.  Wlien  chili- 
Jreii.  by  a  womiiD  lost  for  ever  to  the  hut-band  by  the  arts  of  tlie 
adulterer,  are  begotten  in  the  unsufipected  days  o£  virtue  aod  ^ 
happinean,  there  remains  a  consolation;  mixed,  indeed,  with  llut  ■ 
most  painful  reflectiouK,  yet  a  consohition  &till.  But  what  ia  tite  ^ 
plaintitfs  situation  ?  Ho  does  not  know  at  w/m/  time  this  heavjr 
calamity  foH  uiKiii  him— he  is  tortured  with  the  moet  afflicting  ot 
all  human  sensations.  When  he  looks  at  the  children,  whom  he  a 
by  law  bound  to  protect  aud  to  provide  for,  and  from  whose  exigt- 
once  lie  ought  to  receive  the  delightful  retiu-a  which,  the  unioa  <>t 
Instinct  aud  reason  has  provided  for  the  coutiuuatiou  of  the  world, 
he  knows  not  wlielher  he  is  lavishing  hiK  fondnuss  and  affection 
upon  his  own  children,  or  ujwn  the  seed  of  a  villain  sown  in  the 
bed  of  his  honour  and  his  delight.  He  starts  back  with  honor, 
when,  instead  of  seeing  his  own  image  reflected  fiom  their  infant 
fcaluifs,  he  thinks  ho  sees  the  destroyer  of  hia  happiuess — a  uild- 
DrgliL  rubber  introduced  into  his  house,  under  {)rofe8sion8  of  Irieod- 
ship  and  brotherliomi — a  plunderer,  not  in  the  repositories  of  his 
treasure  which  may  be  supplied,  or  lived  without, 
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"  But  ihi-re,  wli«ro  ho  h£u)  gamervtl  up  lis  ItopM, 
WLcrt:  oiUiGr  tio  unlet  liv«  ur  bear  no  Uf«." 
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In  this  situation  the  pluiutilT  brings  his  case  before  you,  and  tbe 
defendant  attempts  no  manner  of  defence :  he  admits  his  g^uill,— 
he  renders  it  unueceiuary  for  mc  to  go  iato  any  proof  uf  it;  and  the 
only  question,  therefore,  that  remains,  is  for  you  to  say  wliat  shfllll 
be  the  conHe^uenccs  of  his  ciime,  aud  what  verdict  you  will  pro- 
nounce against  him.   You  are  placed,  therefore,  in  a  situation  moi4 
monienttms  to  the  public  ;  you  have  a  duty  to  discharge,  the  rewiltj 
of  which,  not  only  deeply  afliKits  tbe  present  generation,  but  winch  | 
remotest  ]>osterity  will  contemplate  to  your  iionour  or  dishouour.j 
On  your  verdict  it  deiiends  whether  persona  of  the  description  of' 
the  defendant,  who  have  cast  ort'  all  respect  for  religion,  who  Uugh 
at  morality  wlien  it  is  opposed  to  the  gratification  of  their  piissiOQSj, 
aud  who  are  careless  of  tbo  injuries  tiiey  inflict  upon  others,  rfw" 
coiLlinue  their  impious  and  dubtructive  course  with  impunity. 
your  verdict  it  dci>cads  whether  such  men,  looking  to  tlie  proceedj 
ings  of  courts  of  justice,  shall  be  able  to  say  to  themselves,  tl 
there  arc  certain  limits  beyond  which  the  damages  of  juries  arc  nc 
to  pass.     On  your  verdict  it  depends  whether  men  of  large  fortunt 
shall  be  able  to  adopt  this  kiiid  of  reasoning  to  spur  them  on  in  the 
career  of  their  lusts : — Tliero  are  many  chances  that  I  may  nut  1« 
discovered  at  all :  there  arc  chances  that,  if  I  am  discovered,  ] 
not  be  the  object  of  It^al  imjuiry,  and  £uppo»ing  1  should,  Uin 
are  certain  damages  beyond  which  a  jury  eauuot  go;  they  may 
large,  but  still  within  a  certain  compass;   if  I  cannot  pay  the 
myself,  there  may  be  persons  belonging  to  my  family  wbo  will 
my  situation — somehow  or  other  the  money  may  be  raised,  and  I  ua 
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I»e  delivered  from  the  conscquonccF  of  my  crime.  T  trust  thtt  verdict 
of  this  day  wUl  show  men  who  renson  thu«  that  they  are  mistaken. 

The  action  for  adultery,  like  every  other  action,  is  to  be  considered 
according  to  the  extent  of  the  injury,  which  the  person  complaining 
to  a  court  of  juRlice  has  receive*!.  If  he  has  received  an  injury,  or 
HUfitained  a  has  that  can  be  estimated  directly  in  money,  there  la 
then  no  other  metlium  of  redress,  but  in  monies  nuiulwred  accord- 
ing to  the  extent  of  the  proof.  I  nnprehond  it,  will  not  l>e  even 
stated  by  the  counsel  for  the  defendant,  that  if  a  ])erson  has  sus- 
tained a  loss,  and  can  show  it  is  to  any  given  extent,  he  is  not 
entitled  to  the  full  measure  of  it  in  damages.  If  a  man  destroys 
my  house  or  farnitnre,  or  deprives  me  of  a  chattel,  1  liave  a  ri^ht, 
ix-yomt  all  manner  of  doubt,  to  recover  their  wtrrcsiKiniling  vanies 
in  money;  and  it  is  no  answer  to  me  to  wiy,  that  he  who  has 
deprived  me  of  the  advantage  I  before  possessed,  is  in  no  situation 
to  render  me  satisfaction.  A  verdict  pronounced  upon  such  a 
principle,  in  any  of  the  cafies  I  have  alluded  to,  would  ue  set  aside 
by  the  Court,  and  a  new  trial  awanled.  It  would  be  a  direct 
bre&oh  of  the  oaths  of  jurors,  if,  impressed  with  a  firm  conviction 
that  a  plaintiff  Imd  received  damages  to  a  given  amount,  they 
retired  from  their  duty,  l)eeause  they  felt  commiseration  for  a 
defendant,  even  in  a  Ciise  where  ho  might  be  worthy  of  compassion 
from  the  injury  being  unpremeditated  and  inadvertent 

But  there  arc  other  wrongs  which  cauuot  be  estimated  in 
money— 

"  Ylhi  ciuniot  miniater  to  a  mind  <]u«aMi]." 

You  cannot  redress  a  man  who  is  wronged  beyond  the  (WssibiHty 
of  redress — the  law  has  no  means  of  restoring  to  him  whiit  he  has 
lost.  God  himself,  as  He  has  constituted  human  nature,  has  no 
means  of  nlle^natiDg  such  an  injury  as  the  one  I  have  brought  be- 
fore yon.  While  the  sensibilities,  affections,  and  feelings  He  has 
given  to  man  remain,  it  is  impossible  to  l>eal  a  wound  which 
strikes  so  dtn-p  into  thi;  m\\\.  Wliou  you  have  given  to  a  plaintiff, 
in  damages,  all  tliat  figures  can  tiundMT,  it  is  as  nothing  ;  hi!  goes 
away  hanging  down  his  head  in  sorrow,  accompanied  by  his 
wretched  family,  dispirited  and  dejected.  Nevertheless,  the  law 
l^haa  given  a  civil  action  for  ai.iultcry,  and,  strange  to  say,  it  has 
civen  nntkiny  t^nr.  The  law  coruumnds  that  the  injury  shall 
toe  corappnwited  (as  far  as  it  is  practicable)  IN  MONEY,  because 
pconrts  of  civif-  justice  have  no  otlier  means  of  comjK'nsatian  than 
money  ;  and  the  only  question,  therefore,  and  whicli  you  u|ioti  your 
oaths  are  to  decide,  is  this :  Has  the  plaintiff  sustained  an  injury  up 
to  the  extent  which  he  has  complained  of  ?  Will  twenty  thouKana 
pounds  place  him  in  the  same  condition  of  comfort  and  hjippinesa 
that  he  enjoyed  before  the  adultery,  and  whicli  the  adnlti'Tcr  has 
deprived  lain  of?  Vou  know  that  it  will  not.  Ask  your  own 
hearts  the  question,  and  you  will  receive  the  same  answer.    1  should 
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bo  glad  to  know,  then,  upon  what  principle,  as  it  r^anli  Iht 
private  justice,  which  the  plaintiff  has  a  right  t*^s  or  wpon  wbrt 
principle,  aa  the  exuniplo  of  tliat  justice  afiecta  the  public  and  tb« 
remotest  geueratiouii  of  mankiud,  you  can  reduce  this  dem&Dd  ~ 
in  a  single  farthing. 

Tbib  is  a  doctrine  which  has  been  frequently  counteoanoed  b; 
the  noble  and  learned  lord  who  lately  presided  in  the  Court  ol 
King'8  Bench;*  but  his  lordship's  rea&oniog  on  the  Kubjecl  has 
been  much  misunderstood,  and  frequently  misrepresented.     Tlw 
noble  lurd  is  Kuppo^ed  \a)  have  said,  tUat  although  a  plaintiff  may 
not  have  sustained  an  injury  by  adtdtery  to  a  given  amount,  yet 
that  large  damages,  for  the  sake  of  public  example,  should  be 
given.     lie  never  said  any  such  thing,     lie  said  that  which  law 
and  morals  dictated  to  him,  and  which  will  support  his  reputation 
afi  long  as  law  and  muraltt  liave  a  footing  in  the  world.   He  said  that 
every  plaintiff  had  a  right  to  recover  damages  up  to  Ute  extciU  of 
the  injury  he  futd  receivtd,  and  tliat  public  example  stood  in  the 
way  of  showiDg  favour  to  an  adulterer,  by  reducing  the  damages 
below  the  gum  which  the  jury  wotdd  otherwise  consider  aa  the 
lowest  compensation  for  the  wrong.     If  the  plaintifl"  shows  jott 
that  he  was  a  most  affectionate  huaband ;  that  his  imrontal  and 
conjugal  nfic-ctious  were  the  sokce  of  his  life ;  that  for  nothing  tba 
world  could  bcMtow  iu  the  sbajie  of  riches  or  bonour?,  would  he  have 
btu'tevf d  one  moment's  comfort  in  the  bosom  ol'  Lis  family,  he  showa 
you  a  wrong  lh<U  no  money  can  compensate;  nevertheless,  if  the  in- 
jury is  oidy  measurablo  in  money,  anil  if  you  are  sworn  to  make 
upon  your  ontbs  a  |)ecuuiary  compensation,  though  I  can  conceive 
that  the  damages  when  given  to  the  extent  of  the  declaration,  and 
you  can  give  no  more,  may  fall  short  of  what  your  conscience^ 
would  have  dictated,  yet  I  am  utterly  at  a  loss  to  comprehtod 
upon  wliat  principle  they  can  be  Uesene<L     But  then  comee  tlie 
defendant's  counsel,  and  says,  "  It  is  true  that  the  injury  cannot  be 
compensated  by  the  sum  which  the  plaintiff  has  demanded;  but 
yuu  will  consider  tlie  niistTics  my  client  must  suffer,  if  you  make 
him  the  object  of  a  severe  verdict     You  must.  Uiorefore,  re^ranl 
him  with  comiMWsion  ;  thongh  I  am  ready  to  a«lnut  the  plaintiff  ia 
to  be  compensated  for  the  injury  he  has  received." 

Here,  then,  Lord  Kenyou's  doctrine  deserves  consideration: 
"  He  who  will  mitigale  damages  below  the  fair  estimate  of  the 
wrong  which  he  has  committal,  must  do  it  ujion  some  principle^ 
which  the  policy  of  the  law  will  support." 

Let  me,  then,  examine  whether  the  defendant  is  in  a  sitaalioi 
whicli  entitles  htm  ti)  have  the  damages  ngaiust  him  mili^aSn. 
when  private  justice  to  the  injured  party  calls  upon  you  to  gtvi 
them  TO  THE  UTMOST  FAUTniNQ.  The  question  wiU  be—On  wh 
principle  of  mitigation  he  can  stand  before  you  ?     I  had  occa&ioa, 
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not  «  great  wh3e  ago,  to  iiimi^  to  a  jaiy,  that  tbe  wboteaoaae 
BHtttations  oi  the  drilued  «mU  cuDe  BeawoiMy  in  aid  of  the 
£qiei)aatioftt  of  Prondoice  for  oar  vell-bai^  in  die  vorld.  If  I 
■ne  to  a^  what  it  is  that  pffera^  the  |Men5euae  cf  the  cxine  of 
incest,  bj  taking  awa;  tboee  otbenrise  aatoral  imiwiliwi,,  firan  the 
pronuBdMaa  nmtificatiaa  of  wfaieb  «e  afaooM  beooow  like  tbe 
bewts  of  the  fieU,  and  kne  all  the  intdlectMl  cndeannentB  vhicfa 
are  at  once  tfaa  pride  and  the  h^ipineK  of  mm  ?  What  is  it  that 
reoderf  our  hoane  pare^  and  oar  familiea  innooent  ?  It  is  that, 
by  the  wiie  inatatutiooa  of  all  drilis^i  natiooB,  there  b  placed  a 
load  of  goard  ^ig|i>»»t«f  tbe  hamaa  p^yvMii,  in  thnl  sense  ot  impro- 
pri^  and  ilMaaaiw,  which  ibe  law  has  raiaed  up,  auJ  impressed 
with  almoat  the  force  of  a  aeoond  natore.  This  wise  and  politic 
restraint  beats  down,  by  the  habtta  of  the  miud,  even  a  propensity 
to  inceetuoos  cummoce,  and  oppoma  thoee  iDcliiiatioos,  which 
nature,  for  wise  nurposea,  has  implanted  in  our  braasta  at  the 
approach  of  the  other  sex.  It  holds  the  mind  in  chains  against  the 
seouctions  of  beauty.  It  is  a  moml  t'ocUog  in  perpetual  opposition 
to  human  infirmity.  It  ia  like  an  angel  frran  faearen  pUccd  to 
guard  us  against  prDpeDsilie^  which  are  evil.  It  la  that  warning 
vmce,  genUemeo.  which  enabltis  rou  to  embrace  your  daughter, 
however  lovely,  without  feeling  that  yon  are  (rf  a  differeot  eex.  It 
is  t^t  which  eoaldtt  you,  in  the  same  niaouer,  to  live  familiarly 
with  your  nearest  female  relations,  without  thoee  deores  which  arc 
natural  to  man. 

Kelt  to  the  tie  of  blood  (if  not.  indeed,  before  it),  is  the  sacred 
and  spontaneous  eolation  of  friendship.  The  uian  who  comes  tmder 
the  roof  of  a  married  friend  ought  to  be  under  the  dominion  of  the 
same  moral  restraint ;  and.  thank  Orod,  generally  is  eo.  from  the 
operation  of  the  cause8  which  I  have  described.  Though  not 
inaeusible  to  the  charms  of  female  beauty,  he  n.'ceivos  its  imprea- 
sions  under  a  Imhitual  reserve,  which  lionoiir  irai>uKea.  iloi>e  is 
the  parent  of  desire,  and  honour  tells  him  lie  most  uot  hope. 
Loose  thoughts  may  arise,  but  they  are  rebuked  and  dissipated — 

"  Eril  into  tb«  mind  of  Qod  or  nun 
3lftj  ooms  aDd  gi»,  m>  anapproTed,  and  ]e%n 
ya  spot  ur  bUioe  behiud. 

Gentlemen,  I  trouble  you  with  these  reflections,  that  you  maybe 
able  properly  to  apprc-clato  the  guiit  of  the  defendant ;  and  to  snow 
you  timt  you  are  not  in  a  cast!  wliere  large  allowauces  arc  to  be  made 
for  the  ordinary  infirmities  of  our  imperfect  natures.  \Vlien  ft 
man  does  wrong  in  the  heat  of  sudden  passion — as,  ft>r  instance, 
when,  upon  receiving  an  aflfront,  he  rushes  into  immediate  violence, 
even  to  the  deprivation  of  life,  the  humimity  of  the  law  classes  bis 
(iffence  amongst  the  lower  degrees  of  homicide  ;  it  aupiKwes  the 
crime  to  have  been  coniraitted  before  the  mind  had  time  to  parley 
with  itself.     But  is  the  criiaiud  act  of  such  a  person,  however  dis- 
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ostrous  may  be  the  consequence,  to  be  compared  with  thai  of  the 
(lefeDdant?  Invited  into  the  liouse  of  a  fnend — iixeived  with  tlte 
open  arniB  of  uircctiou,  as  if  the  same  parcotji  Imd  giveu  tbcni  birth 
and  bred  Ihem  ;  in  this  tiilimtion,  tim  moHt  tuonslrouB  and  wicku] 
defendant  deliberately  perpetrated  his  critno;  and,  shocking  ti' 
relate,  not  only  coDtioucd  the  appearances  of  friendship,  after  be 
had  violat*.*d  its  most  Bacred  ohlij^Htifins,  btit  continntHl  iheinasa 
cloak  to  the  barbarous  repelitii>n8  of  Wis  (tfTence^w-ritinw  letters  of 
regard,  whilst,  jxrrhaps,  he  was  the  father  of  the  last  child,  whom 
his  injured  friend  and  companion  was  embracing  luul  cherishing  as 
his  own.  What  proUx:tion  can  such  conduct  [Mssibly  receive  from 
tho  humane  consideration  of  the  taw  for  Rudden  and  violent  passions? 
A  passion  for  a  woman  is  progressive — it  doea  not,  like  anger,  gam 
an  uncontrolled  ascendancy  in  a  moment,  nor  is  a  modc«t  nuiroft 
to  be  (icduct'd  In  u  day.  JSucli  a  crime  cannot,  therefore,  be  eom- 
niitti'd  under  the  ref>iHllosH  doniitiion  of  mtdden  infirtnily  :  it  raiwl 
be  delibercUili/,  wiffuVy,  and  tcickedlj/  committed.  The  defendant 
could  not  |H>ssibly  have  incurred  the  guilt  of  this  adultery  withaot 
often  passing  througli  his  mind  (for  he  had  the  education  and 
pnncinles  <>f  a  genllenian)  the  veiy  topics  I  have  Ik'cii  insistiu^ 
upon  before  you  for  his  condemnation.  Instead  of  being  impelled 
towards  mischief,  without  leisure  for  such  retlections,  be  had  in- 
numerable difhcuhics  and  obstacles  to  cuntcnd  with,  lie  could  not 
but  hear  in  the  first  refusals  of  this  unlmppy  lady  everjihing  to 
awaken  conscience,  and  even  to  excite  horror.  In  the  arguments 
he  most  have  employed  to  seduce  her  from  het-  duty,  he  could  not 
but  recollect,  and  wilfully  tramjilc  upon  his  oicn.  He  waa  a  year 
engaged  in  the  pursuit — he  reswrietl  rei>eatetlly  to  his  almmpfnl  I 
purjiuHe,  and  advanced  to  it  at  such  intervals  f)f  time  and  distance.  ■ 
as  entitle  me  to  say,  that  he  determined  in  cold  blood  to  enjoy  a 
future  and  momentary  gratification  at  the  expense  of  every  principle 
4if  htmimr  which  is  held  sacred  amungst  gentlemen,  even  where 
laws  interpose  their  obligations  or  restmintfl. 

I  call  upon  you,  therefore,  gcuthmcn  of  the  jury,  to  CMUti 
well  this  case,  for  it  m  your  alfice  to  keep  hnmnii  life  in  tone — 
your  verdict  nmst  decide  whether  such  a  case  can  be  indulgently 
considered,  without  tearing  asunder  tlie  bonds  which  unite  society 
together. 

Gentlemen,  I  am  not  preaching  a  religion  winch  men  can  scarcely 
practice.  I  am  not  afl'ectJng  a  Kcverity  of  morals  Iwyond  the  «t«n- 
daril  of  tliose  whom  I  am  accustomed  to  respect,  and  with  whom  I 
associate  in  common  life.  I  inw  not  making  a  stalking-horse  of 
adultery,  to  excite  exa^;;crated  sentiment.  Tliis  in  not  the  case  of  — 
a  gentleman  meeting  a  handsiime  woman  in  a  public  street,  or  in  a  I 
place  of  public  amuseuK^nt ;  where,  finding  the  coast  clear  for  his 
addresses,  without  interruption  from  those  wjio  should  interrupt,  he 
finds  himself  engaged  (prubahly  the  succeswr  of  auother)  in  a  vain 
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■xul  tnuMikvy  Jntrigim.  b  is  Dot  tke  cmb  «<  bim  vbo,  o^t  altar 
nigfat,  fidls  in  with  the  wife  of  anotlnr  to  wfaom  he  ia  a  itnuigcr, 
in  the  boxes  of  a  tbeatrv,  or  other  naofts  of  jiiwnnii,  invitinft  ad- 
mirere  by  iodeoent  dreaa  and  deportawnt,  mMrttwwWd  br  anvtKbi; 
which  heipeafct  the  aflcctinoalr  wife  and  mother  oC  manr  children. 
Stich  nwmftTwna  nqr  be  of  eril  example,  bat  1  am  not  here  la 
reform  pabfio  maaners,  bat  to  demand  private  jmitioe.  It  is  ine 
poasible  to  awimilalr  the  tort  of  cases  I  luiTe  aDnded  Uk  which  eror 
win  beoocaaooiIIroccarTiii^,Tith  this  atiocmiaiinraaea  of  home- 
hold  peace  ;  this  portentnos  disregard  of  enrj^taag  bdd  sacred 
amongst  men  ^ood  or  eril.  Kothing.iikdeed,  cam  be  more  aSectiqK 
than  eren  to  oe  called  npoo  to  state  the  evidence  T  nm<t  hrin^ 
before  you ;  I  can  scaicelj  piODoaace  to  yoa  tluit  the  victim  of  ttu* 
defendant's  hwt  was  the  mother  of  nine  children,  scvra  of  tbefflk 
femaloH  and  infants,  unconijscious  of  their  nnhapnr  a*ndition,  de- 
privftl  of  their  nAtnral  gnardian,  wpanited  from  her  for  ever,  and 
entering  the  world  with  a  dark  cload  haoffing  over  them.  But  it 
is  not  in  the  descending  line  alone  that  the  uappinesa  of  this  worthy 
family  i»  invaded.  It  hurts  me  to  call  Ijefore  ymi  the  venerable 
progenitor  of  both  the  father  and  the  children,  who  has  ri-'en  by  ex- 
traordinary learning  and  ('it-ty  to  his  eminent  rank  in  the  Church, 
and  who,  instead  oi  receiving,  unmixtxl  and  undistnrWil.  the  best 
consolation  of  age,  in  conntin"^  up  the  num!)er  of  his  descendants, 
carrying  down  the  name  and  honour  of  his  house  to  future  timea*, 
may  be  forced  to  turn  aside  his  face  from  some  of  tkfm,  thai 
bring  to  his  remembrance  the  wrongs  which  now  oppress  him. 
and  which  it  is  hU  duty  to  forget,  because  it  is  his,  otherwise' 
impossible,  duty  to  forgive  them. 

Crentlemen,  if  I  make  out  this  case  by  evidence  (and,  if  I  do  not, 
forget  evcrj'thing  you  have  heard,  and  reproach  mc  for  having 
abused  your  honest  feelings),  I  have  estjihlished  a  claim  for  danif^cA 
that  lina  no  parallel  in  the  annals  of  fashlonnble  adultery.  It  Is 
rather  like  the  entrance  of  sin  and  death  into  this  lower  worhl. 
The  uuilone  pair  were  living  like  our  first  jwrenls  in  Panidisc.  till 
this  demon  saw  and  envieil  their  happy  coniiition.  Like  them,  they 
were  in  a  moment  cast  down  from  the  pinniicle  of  human  hiippiness 
into  the  very  lowest  abyss  of  sorrow  and  despair.  In  one  point, 
indeed,  the  resemblance  does  not  hold,  which,  while  it  aggrarates 
the  crime,  redoubles  the  senne  of  suffering.  It  was  not  from  an 
enemy,  but  from  a  frienii,  that  this  evil  proceeded.  I  have  just 
had  put  into  my  hand  a  quotation  from  the  Psalms  upon  this  sub- 
ject, full  of  that  unaffected  simplicity  which  so  strikingly  charac- 
terises the  sublime  and  sarreH  poet : — 

**  It  is  not  an  open  enemy  that  hath  done  mo  this  dishonour,  for 
then  I  could  have  borne  it. 

*'  Neither  was  it  mine  adversary  that  did  magnify  himself  against 
me ;  for  then,  jieradvcnture.  I  would  have  hid  myself  from  him. 


"  But  il  was  even  thou  ray  companion,  my  guide,  mioc  on 
familiar  friend." 

Tbis  is  not  tbe  language  of  counsel,  bat  the  inspared  Iiiujbu 
of  truth.  I  ask  you  solemnly,  upon  your  honours  and  yoor  odWi 
you  would  exchange  the  plamtirTs  former  eituation  for  bis  prtial, 
for  an  hundred  limc«  the  cuni|K-n^tioD  ho  requires  at  yoot  faHk 
I  urn  addrcisHing  myself  tu  afftt'tJunatt;  liuhl>iind:4  and  totfaeblln 
of  beloved  cliildren.  Suppose  I  were  to  Bay  to  you.  There  is  twoob 
thousand  pounds  for  you — enibrnce  your  wife  for  the  last  ttae,i^ 
the  child  that  leans  upon  her  bosom  and  smiles  upon  you— fl^ 
from  your  huuse,  and  make  way  for  the  adulterer — iniiuierifaDil 
an  object  for  the  baud  of  vcorn  to  point  iUi  .<;Iow  and  moving  fiifv 
at— tiiink  no  more  of  the  happiness  and  tmuquillity  of  yourJaoBff 
state — 1  have  destroyed  tbem  for  ever  ;  but  never  mind— <m 
make  your8elf  uneasy — here  is  a  draft  U{K)n  my  banker,  it  viBk 
paid  at  eight — there  is  no  better  man  in  the  city.  I  can  «e  m 
think  I  am  mocking  you,  gentlemen,  and  well  you  ma^r ;  boi^ii 
the  very  pith  and  marruw  of  tbiscauae.  It  ii^  iotixctrible  topoltkt 
arginiieiit  in  niiligatioii  of  damagea  in  plain  Bn^liah,  withcnit  &A> 
ing  Rucb  a  langiuige,  ns  apjtears  littJe  l>etter  than  an  ijuaUtvjW 
underHtaudiugs,  dress  it  up  as  you  will. 

But  it  may  be  asked — If  no  money  can  bo  an  aileqoate,  or  ioM 
any  cumpen»<alion,  why  is  Mr  Markham  a  plaintiff  in  a  am 
ACTIOS  ?  Why  doea  he  cttme  hf  re  for  money  ?  Thaok  Gei 
gentlemen,  it  is  not  my  fault.  1  lake  honour  to  niy«lf,lhitl 
was  uuo  uf  those  wtio  irideavoured  to  put  an  eiul  to  this  «ftam4 
action,  by  the  adoption  of  a  more  salutary  course  of  prooeefi^ 
I  take  honour  to  myself,  that  I  was  one  of  thoso  who  suppofUrfia 
Parliament,  the  adoption  of  n  law  to  pursue  auch  outneea  with  ike 
terrors  of  criminal  justice.  I  thought  then,  and  I  sEall  ahnfi 
think,  that  every  act  nuihtm  m  m  tlirtK^tly  injiirtuue  to  an  inditidDil 
and  most  pernicious  in  its  consequences  to  aociety,  ftliould  beflta- 
sidered  to  be  a  misdemeanour.  Indeed  I  know  of  no  other  ik&i- 
tion  of  the  term  ;  the  legislature,  however,  thought  othenriw,  ail 
I  l>ow  to  ita  decision ;  but  the  business  of  thia  day  may  pradm 
some  changes  of  opinion  on  the  subject.  I  never  meant  that  <«b| 
adultery  was  to  bo  eimilurly  considerefl.  Undoubtodly  then  m 
ca»L>»  where  It  is  cH)m])arntivi>ly  venial,  and  jndgea  would  Dfllcnv* 
look  the  distinctions.  I  am  not  a  pretender  to  any  extraordi»iy 
purity.  My  severity  is  cunfined  to  cases  in  which  there  can  behfl 
one  sentiment  amongst  men  of  honour,  as  to  the  oSence,  tboogh 
they  may  UiflTer  in  the  miMle  and  measure  of  its  correction. 

It  is  this  diffei-ence  of  sentiment,  gentlcmeu,  that  I  am  akst 
afraid  of;  I  fear  you  mny  tViink  there  is  a  s<>rt  of  limitalioo  is 
verdicts,  and  that  you  mo)-  look  to  precedenta  for  the  wuoBBldf 
damages,  though  you  can  find  nopn>cedent«forthem^nitudeuftU 
crime  \  but  you  might  as  well  abolish  the  action  altogether, » la? 
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dovD  a  principle  which  limits  the  conseqnencesof  adultery  to  what 
it  may  be  convenient  for  the  adulterer  to  pay.  By  theodnption  of 
such  a  principle,  or  by  any  mitigation  of  severity,  arielng  even  from 
au  iuhutficieut  reprobation  of  it,  you  unbar  the  sanctuary  of  domestic 
liAppinees,  and  CtitaUisb  a  Bort  of  license  for  debauchery,  to  be  sued 
out  like  other  ticeuBcs,  at  its  price.  A  man  liaa  only  to  jmt  money 
into  his  pocket,  according  to  his  dc^ce  and  fortune,  and  he  may 
then  debauch  the  wife  or  duugliler  of  hiB  host  friend,  at  the  extwnse 
be  chooaes  to  go  to.  Ho  has  only  to  say  to  himself  what  lago  Bays 
10  Bodcrtgo  in  the  play — 

"  Put  mo(V»y  io  thy  purse — ^  to— put  inonej  in  thy  purse." 

Persons  of  immense  fortunes  might,  in  this  way^  deprive  the  best 
men  in  tlie  country  of  their  domestic  sntisfactions,  with  what  to 
them  mifjlit  be  cttnsidcred  aa  impunity.  The  most  abandoned  pro- 
fligate might  say  to  himBtlf,  or  to  other  profligaten,  "  I  have  suflered 
judgiuout  by  dufjiult— let  them  send  down  their  deputy-sherifr  to 
the  King's  Arms  Tavern  ;  I  shall  be  concealed  from  the  eye  of  the 

?ublic— I  have  drawn  uiwa  my  bauktr  for  the  ulmosi  damages,  and 
have  Qji  mucli  moa*  to  Kpare  to-morrow,  if  I  can  find  another 
woman  whom  I  would  chof)se  to  enjoy  at  such  a  price."  In  tliia 
manner  I  have  scon  a  rich  delinquent,  too  lightly  fined  by  court*  of 
criminal  justice,  tluow  down  his  bank-notes  to  the  officers,  end 
retire  with  u  deportmeut,  not  of  contrition,  hut  contempt 

For  thefic  reaaons,  gentlemen,  I  expect  from  you  to-day  the  full 
measure  of  damages  demanded  by  the  plaintiff.  Having  given  such 
a  \*erdict,  you  will  retire  witli  a  monitor  within,  confirming  that 
you  have  done  right — you  will  retire  iu  sight  of  au  approving 
public,  and  an  appmving  Heaven.  Dei)en(I  njwn  it,  the  world 
cannot  lie  held  together  without  morals ;  nor  can  morals  maintain 
their  station  in  the  hunmi;  heart  witliout  religion,  which  la  the 
conicr-atone  of  the  fabric  of  human  virtue. 

We  have  lately  had  a  most  striking  proof  of  this  sublime 
and  consoling  truth,  in  one  result,  at  least,  oi  the  revolution  which 
has  astonished  and  »hukeu  the  earth.  Though  a  false  phihiKopliy 
was  permitted  yor  a  sfmon  to  raise  up  her  vain  fanta-stic  fntnt,  ami 
to  trample  down  the  Christian  establishment*  and  institntions,  yet, 
on  a  sudden,  God  said,  "  Lot  there  be  light,  and  there  was  light" 
The  altars  of  religion  were  restored  :  not  purged  indeed  of  human 
errors  and  superatitious,  not  ref()rme<l  in  the  just  sense  of  reforma- 
tion, yet  the  Christian  religion  is  still  re-established  ;  leading  on  to 
furtlier  reformation  ;  fulfilling  the  hope,  that  the  doctrines  and 
practice  of  Christianity  shall  overspread  the  face  of  the  earth. 

Gentlemen,  as  to  uk,  wk  have  nothing  to  wait  for ;  we  have  long 
been  in  the  centre  of  light — we  have  a  true  religion  an<l  a  free  go- 
vernment. AND  TOU  AKE  THE  PILLABS  AND  SUVPORTERS  OF  BOTH. 

I  have  nothing  further  to  add,  except  that,  since  the  defendant 
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coramiltod  the  injury  complained  of,  he  lias  »ol(l  his  eRUte.  and  U 
preparing  to  remove  into  some  other  country.  Be  it  eo.  I^et  him 
reiHuVK  \  but  you  will  Imve  to  pronounce  the  penally  of  hia  rtturh. 
It  iH  for  YOU  to  declare  whether  Huoh  a  person  is  worthy  to  be  s 
member  of  our  oominuuity.  But  if  the  feebloness  of  your  jurisdifr 
tion,  or  a  commiseration  which  deatroys  the  exercise  of  it,  b' 
shelter  such  a  ciiminal  from  the  conseqnences  of  his  crimes,  indJ 
vidua!  security  \»  yone,  and  the  rights  of  the  public  arc  unprotected.' 
Whether  this  be  our  condition  ornot,  I  shall  know  by  your  verdict 
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pEBDArs  no  period  ia  the  liistory  of  our  country  ever  gave  rise  lo  ft 
duliiict  division  of  opinion  as  to  the  true  policy  of  her  State  and  Gnrer 
ment,  than  wja  occasioned  by  tijo  phenntnenon  of  the  French  RevoliitiB 
in  its  carUer  stages,  when  the  following  declaration  of  the  Friends  of 
Liberty  of  iho  Prt^sa  wud  delivered  and  published.     By  many  honest 
enlightened  perEtons,  independently  of  the  extenaivc  influence  of  pon 
patronage,  the  hite  Mr  Pitt  waa  considered  ba  the  pilut  whr>  h»d 
its  storm — who,  by  nii«iag  a  just  and  critical  alarm  against  French 
ciples,  had,  in  a  maimer,  enliiit«d  the  whole  people  of  Great  lliiuin 
ilefcnce  uf  her  eatablisbcd  canatilutloci,  and  who,  by  h  timely  and  vijtonr 
domestic  policy,  hiid  disarmed  repiiblicjui  sedition  through  the  terrors 
t^'iminal  justice.     By  others  not  loss  eidightouod,  thiA  Bcvore  system 
doutcttic  dibctptine,  and,  ubove  all,  the  euactntent  of  new  and  nnpr 
uedeuted  laws  to  cuforce  it,  was  cundeinricd  uii  nut  only  unuocv^aaT)',  hii 
destructive  of  the  object  sought  to  be  attained  by  it.     They  consider 
the  aappoaed  alarming  fascinutioti  of  French  principles  to  have  been  ei 
ployed  only  as  a  pretext  fur  boating  down  by  force  and  tenvir  the  efftjr 
of  tliuse  who  sought  only  a  cmistitntinnal  reform  in  the  representation 
the  Huuse  uf  Commons,  and  who  sought  it  as  the  safest  antidot«  to 
publican  principle)*,  and  the  surest  deliverance  from  the  crisis  of  a  rc«oU 
tion.     They  foretold  that  thin  unprincipled  attempt  (as  they  at  least  coi 
sidercd  it)  to  subdue  the  liumati  mind  in  a  free  country  by  [leiial  pn^ce 
ings,  beyond  the  temper  luid  spirit  of  our  ancient  laws — above  all,  whaD 
such  a  course  was  directed  against  the  Prcas,  and  pursued  under  the  sattC^ 
tion  nf  the  very  House  of  Commons,  the  desired  reformation  of  wliicli  wi^H 
the  grand  feature  of  all  the  etato  indictments  against  the  i>eople — woall' 
only  bring  round  the  eril  (if  an  evil  it  woa)  in  a  more  formidable  and  nn- 
manageable  shape,  until  the  House  of  Commons,  for  the  suppurt  of 
own  dignity,  and  tho  safety  of  its  authority,  of  itself  reformed  the  ve 
abuses  which  many  were  punished  fur  intempenitely  pointing  oat  as 
subjects  of  reformatiim.      Which  of  thcae  two  oppfxsito  opinions  was 
soundest  and  best,  the  Editor  disclaims  altogether  the  prorinceof  decidtr 
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knd  he,  therefore,  refers  tho  reader  to  the  exordium  of  the  speech  fur  Mr 
John  Uome  Tooke,  and  also  the  fuUowiiig  extract  from  the  work  of  Mr 
Erskiiie  on  tho  *'  CauMjs  andCons6qucncc«of  tho  War  with  France,"'  which 
he  pubhshcd  in  17D7,  in  which  will  be  foand,  from  page  11  to  page  17, 
hia  opinion  of  the  causes  fur  iiuuiag  the  King'H  prticlamntion  of  the  31st 
of  Biay  IT92,  and  of  the  real  btate  of  the  public  miud  at  that  momeutouH 
period.  >\'hetber  he  was  justiGed  in  those  opiuions,  or  in  his  couset^ueDt 
conduct,  every  reader,  as  throughoat  the  whole  of  this  publication,  is  left 
wholly  at  liberty  to  judge  for  himself. 

Extract  from  a  Pamphht  entitled,  "  A    View  of  the  Causes  and 
Consequences  of  (he  War  teitJi  France." 

"  For  thiH  purpose  of  alarm,  the  honest  lint  irref^ilar  zeal  of 
some  societies,  institutetl  for  the  reform  of  PiirlJament.  ftirnitihod  a 
aeasoDablo,  but  a  coutorapliblc  pretext ;  they  had  sent  cnut^rutula- 
lions  to  the  Frcucb  Government  wheu  it  had  ceased  to  be  nitmar- 
chical,  in  their  corre(s[Kiadeiicuii  through  the  country,  on  the  ahuseH 
and  corruptions  of  the  British  Constitution ;  they  had  unfortnoatoly 
mixed  many  ill-limed  aud  extravagant  encomiums  upon  the  Re- 
volution of  France,  whilst  its  practice,  fur  the  time,  had  broke 
loose  from  the  principles  which  deserved  them,  and  in  their  juhl 
iodignatiun  towards  the  confe<leracieK  then  forminj^  in  Europe,  they 
wrote  many  severe  strictures  against  their  monarchical  establish- 
ments, from  which  the  mixed  principles  of  our  own  Government 
were  not  distinctly  or  prudently  se|Mirftted.  They  wrote  besides,  as 
Hn  incitement  to  tho  reform  of  Parliament,  many  hitter  ohacrvations 
upon  the  defective  constitution,  and  the  consequent  corruptions 
of  the  House  of  Commons,  some  of  whicli,  according  to  the  just 
theory  ot  tlie  law,  were  unquestiuniibly  libels. 

"  These  irregularities  and  exeusseswere  for  a  consideralilfl  length 
of  time  wholly  overlooked  by  Government.  Mr  Paxue's  works  had 
been  extensively  and  industriously  circulated  throughout  Kngland 
and  Scotland  ;  the  correspondcncttH,  whirh  almve  a  year  afterwards 
became  the  subject  of  the  State  trials,  had  been  printeil  in  ever)' 
newRpfiper,  find  sold  without  question  or  intenuption  in  every  shop 
in  the  kitigdom,  when  a  circumstance  took  place,  not  calculated. 
one  would  imagine,  to  luive  occasiuned  any  additional  alarm  to  the 
country,  hut  which  (mixed  with  the  effects  on  tlie  public  from  Mr 
Burkes  first  celebratwl  publication  on  the  French  Revolution) 
aecms  to  have  given  rise  to  the  king's  proclamation,  the  first  act 
of  Government  regarding  France  and  her  affairs. 

"A  few  gt-nllemen,  not  above  fifty  in  nntnlier,  and  consisting 
principally  of  persons  of  rank,  tnlcnU,  and  character,  formed  them- 
selves into  a  society  under  the  name  of  the  Friends  of  the  People. 
They  hud  observed  with  concern,  as  they  profe8.<»ed  in  the  published 
loolives  of  tlieir  association,  the  grosuly  nneipial  represenbition  of 
the  people  in  the  House  of  Coramone,  its  effects  upon  tho  Encasures 
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of  Government ;  but,  above  all,  its  apparent  tendency  to  lower  t!ie 
dignity  of  l*arliament,  and  to  deprive  it  of  the  opinion  of  the  people. 
Their  avowed  oliject  was,  Ihei-ufore,  to  bring  the  very  cauKe  which 
Mr  Pitt  had  so  recently  tnken  the  lead  in,  fairly  and  reqiectfally 
before  the  House  of  Commons,  in  hopes,  as  they  declared,  to  traa- 
quillise  the  afjitatetl  part  of  the  public,  to  restore  affection  and    , 
respect  for  the  Ifgislature,  ro  necessary  to  secnre  submiasioa  to  iUM 
autnority,  and  by  coneentrating  the  views  of  all  reformers  to  th^^ 
preservation  of  our  invaluable  constitution,  to  prevent  that  fermen- 
tation of  political  opinion  which  the  French  Kevolution  had  un- 
doubtedly  ^iveu   nsc   to   from   taking  a  republican  direction  tn 
Great  Britain.*     Tlies*  were  not  only  the  professed  objects  of  tliti 
nsisociation,  but  the  truth  and  good  faith  of  them  received  after 
wards  the  sanction  of  judicial  autnority,  when  their  proceedings  we 
brouglit  forward  by  Government  in  the  course  of  the  State  trialn. 
"  Neverthelesa,  on  the  very  day  that  Mr  G-rey.  t  at  the  desirp 
this  small  s<jciety,  gave  notice  of  his  intended  motion  in  the  Hotue] 
of  Commons,   there  was  an    instantaneous  movement   amongst] 
Ministers  as  if  a  great  national  conspiracy  had  been  disan-ereri] 
No  act  of  (Jovernnient  appeared  to  have  been  in  agitation  befoi 
that  periwl,  although  the  correspondences  before  alluded  to  hat 
for  months  been  public  and  notorious,  and  there  was  scarcely 
information,  even  for  a  libel,  upon  the  file  of  the  Court  iif  King'! 
Bench.     Nevertheless,  a  couucil  was  almost  immediately  held,  imdj 
his  Majesty  was  advised  to  issue  his  royal  proclamation  of  th( 
21st  of  May  1792,  to  rouse  the  vigilance  and  attention  of  th* 
magislrnlt'S  througliout  the  kingdom  to  the  vigorous  discharge  q( 
their  duties. 

*'  If  this  had  been  the  only  object  of  the  proclamation,  and  if  it 
had  been  followed  up  by  no  other  proceedings  than  the  auppressionj 
of  UImiIb,  and  a  coereive  respect  for  the  authorities  of  Parliament,  it 
would  have  been  happy  for  England.     Unfortunately  it  seemed  tol 
have  other  objects,  whicii,  if  as  a  subject  of  the  countiy  I  have  na] 
right  to  condemn,  I  may  at  least  with  the  freedom  of  histoiy 
now  allowed  to  lament 

"  The  proclamatiim  had  unquestionably  for  its  object  to  gprea 
the  alarm  against  French  principles,  and  to  do  it  cfiectnally,  allj 
principles  were  considered  as  French  by  his  Majesty's  MinuttersJ 
which  questioned  the  infallibility  of  their  own  Government,  or^ 
whicli  looked  towards  the  least  change  in  the  representation  of  the 
jwople  in  Parliament. 

"  if  it  had  issued,  however,  under  the  authority  of  the  British  H 
Ministry  only,  it  probably  coiild  nut  have   produced  it8  impor- 
tant and  unfortunate  effects.     15ut  the  Minister,  before  he  advised 

*  I  dc«lnre,  upon  my  honotir,  Uieie  were  mj  mions  for  becoming  k  metober 
that  Bocietr. 
t  Nov  karl  Qrev. 
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the  measure,  had  taken  care  to  secure  the  disunion  of  the  Whig 
{larty  which  had  hitherto  firmly  and  uniformly  opposed  both  the 
principles  and  practic6  of  his  admiuigtration.  To  this  body  1 
gloried  to  belong,  as  I  still  do  to  cling  even  to  the  weather-beaten 
pieces  of  the  wTeck  which  roniains  of  it.  Neither  am  I  ashamed  of 
the  appellation  of  party,  when  the  phraw  is  pmjwrly  understood,  for 
without  parties  cemented  by  the  union  of  sound  priuciptes,  evil  men 
and  e?U  principles  cannot  be  succegsfully  resiHted.  I  flatter  myself 
that  tiie  people  of  England  will  not  hatttily  believe  that  I  have  ever 
been  actuated  in  my  public  conduct  by  interest  or  ambition. 

"  The  Whig  party,  as  it  has  been  called,  was  insiguiticant  indeed 
from  its  numbers,  and  weak  from  the  forraidnhle  influenco  of  the 
Crowu  in  the  bauds  of  ita  adveisiirios,  but  formidablo  nevertheless 
from  itlnstriouH  rank,  great  property,  and  splendid  talents;  still 
more  from  an  opinion  of  public  integrity  which  formed  a  strong  hold 
upon  the  minds  of  the  country.  I  look  back  with  the  moei  heartfelt 
and  dispiriting  sorrow  to  the  division  of  this  little  phalanx,  whose 
union  n[K)n  tlie  principles  which  first  hound  thera  together  might, 
in  spite  of  differences  of  opinion  in  matters  concerning  wlitch  good 
men  may  fairly  dilfcr.  have  preserved  the  peace  of  the  world,  re- 
animated the  foriusof  our  own  Constitution,  and  averted  calamities 
the  end  of  which  I  tremble  to  think  of.  Reflecting,  however,  as  1 
do  upon  the  frailties  of  human  niiture,  adverting  to  the  deceptions 
which  may  be  practised  upon  it,  and  which  men  by  insensible 
degrees  uncansciously  may  practise  Ujion  themselves,  corapelTed  by 
candour  to  keep  in  view  (he  unexairipied  crisis  of  the  French  Re- 
volution, the  horrors  which  disfigured  it,  the  alarms  inseparable 
from  it,  but  above  all  the  dexterous  artifices  which  it  furnished  to 
inflame  and  to  mislead,  1  wish  to  draw  a  veil  overthe  stages  which 
divided  statesmen  and  friends  at  the  very  moment  of  all  others 
when  they  ought  to  have  drawn  closer  together,  and  when  their 
union  might  have  preserved  their  country.  1  shall,  therefore,  con- 
tent myself  wilh  ()b8L'rving,  that  before  tlm  King's  prochmiution  was 
issued,  the  support  of  the  Duke  of  Portland  had  not  only  probably 
been  secured  to  it,  but  the  assent  of  some  of  the  most  dtstinguishoil 
persons  in  tlie  opposition  had  boon  well  understood  to  the  whtde  of 
tliat  system  of  measures  whicli  eudtil  in  the  war  witli  France. 

"The  proclamatinn  thus  KupjMirted  was  planted  as  the  only 
genuine  banner  of  loyalty  tliroughout  the  kingdom,  voluntartj 
bodies  to  atrenffthen  the  executive  power  by  mainiainin/j  prosecu- 
tions wera  everywhere  instituled.  Society  was  reiit  anundcr^  and 
the  harmony  ami  /ireiifim  o/JCngiisJi  inanners  ivere  for  a  season 
totally  destroyed." 


r 
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If,  at  tho  iwriod  in  question,  the  Press  had  been  visited  by  no  other 
danger  than  the  legal  effects  of  the  King's  royal  ]>roclaniatioo,  the  following 
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proceedings  could  certainly  never  have  been  promated  by  men  who  tindfr. 
Htood  and  respected  the  ConRtitution.  It  is  hu  M^eaty's  undoubted  p 
rogative  to  superintend  tlic  whole  executive  nugiiitncy,  and  to  incal 
and  coiunuuid  when  be  sees  6t  the  utmost  vigilance  and  exertion  in 
discharge  uf  ita\'arioiu  duties.  The  danger  to  the  Prew  was  of  a  vei. 
different  kind.  Voluntary  Societies  were  fonned  in  London,  and  irew 
spreading hy  the  contagiim  of  exainjilu  iiitu  thu  reinotesl  parts  Of  the  kin^ 
dotn.  At  the  head  of  thorn  nil  wa^  the  society  for  the  Protection  of  Liberty 
and  Property,  aguinst  republicans  and  IcveDers,  instituted,  we  ba?e  no 
duubt,  or  at  least  supported  by  ncU-iiiteitttoocd  persons,  acalous  to  rap- 
port the  Government,  and  giving  credit  for  the  occaaian  to  the  minittcn 
of  the  Crown ;  but  how  aoon  it  aaxunicd  a  most  dangeroua  partnenhtp 
with  the  exocutivu  power,  utterly  repugnant  to  every  principle  of  the 
British  Govtniment,  and  destructivu  oi  the  happiness  and  security  uf  tJbr 
people,  may  he  judged  of  liy  the  following  letter  ftom  one  of  its  worthiest 
memhuni,  addressed  to  the  chitirman  of  the  association.  This  letter, 
which,  being  printed  and  publicly  drculated,  brought  to-day  the  extra 
ordinary  proceedings  deLiiled  in  it,  led  almost  immediately  afterwuvb  to 
the  public  meetings  of  the  Friends  of  the  Liberty  of  the  Press,  at  t 
second  of  which  Mr  Krskine  delivered  what  was  afterwards  ad<i|it< 
unaniiouusly  as  a  public  declaration  to  be  printed  and  circulated  thruug 
out  the  kingdom.  That  Mr  Thomas  Lav,  *  the  author  of  the  letter,  wii 
a  member  of  the  society,  reflects  honour  upon  the  institution  ;  that  1« 
declined  some  of  the  duties  which  it  cast  ui>on  him,  reflects  honour  u|i 
himtelf. 


LETTER  la  Mr  Rekvim,  Chairman  of  the  Atitforiniim  fir 
preserving  Liberty  and  Pnmerty.     Br/  Thohas  Law,  &q., 


r» 

I 
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one  ofOtc  Committee  of  thai  Society. 


Dei 


"  Gentlemen, — I  feci  it  iBCumbent  upon  mc  to  asfiign  to  yoo  t 
reasons  wliicli  liavc  iiiliucnccd  mc  to  absent  myself  from  the  si 
conmiittee  of  corrcspondenco ;  and  in  cxpluuatiou  of  my  conduct 
shall  briefly  rccai>ituiatc  my  motives  for  lirsl  uuiLing  witli  y 
iuu4()ciiilioii,  118  well  as  my  procot'diiigs  lui  a  member  of  Uie  en 
oommittee. 

"  I  had  just  obtained  security  of  property  to  the  nativefl  of 
gal,  Babar,  and  Benarcp,  by  a  tixation  of  lund-tox,  and  an  aboliti 
of  all  interuul  impositions,  or,  to  use  the  words  ol  authority, '  A 
constitution  had  lieeu  announced  to  many  millions  of  the  A-^a' 
subjects  of  Great  Britain  ; '  and  I  was  rejoicing  in  this  happy  \ 
of  my  exertiona  when  I  i>eni8ed  your  ndverlisement,  whcitrin  y 
avowed  yotirselvcB  to  be  '  private  men.  unconnected  with  any 
or  description  of  persons  at  home,  taking  nu  concern  id  the  siru 
glos  at  ttiis  moment  makinj;  abroad,  but  raofit  seriously  anxious 
preserve  the  true  liberty  and  unexampled  prosperity  we  happiJj 

*  A  Don  of  the  laic  Bishop  of  Carlisle,  and  brotlicr  to  Lord  E1ientMniu|tli,  ae< 
rt^drnfi;  In  llie  Uniieil  Stales  of  America,  a  mau  of  great  good  oeufe,  aad  «f 
]>ur««t  and  utMt  huneMl  uund  aud  i-liamcter. 
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enjoy  in  this  kingdom.'  My  heart  immediately  informed  me  that 
I  could  zealously  and  finnly  co-nperatc  in  such  a  cause,  and  with, 
such  independency,  and  I  nccordincjly  subscribed  ray  name. 

"  Upon  the  first  day  that  1  became  a  member  of  the  above-men- 
tioned  committee,  when  the  oupprcsaion  of  intiammatory  publicationK 
was  introduced  as  our  primary  object,  I  recommended,  as  a  previoos 
measure,  the  countenictioti  of  their  effects  by  clicap  pamphlets,  and 
gave  the  puri>ort  of  the  foUowiug-  extract  from  an  Act  of  the 
Anaembly  of  Virginia  to  CiirrolKinitc  my  argument: — '  That  it  is 
time  enough  for  the  rightftil  purposea  of  civil  government  for  its 
officers  to  interfere  when  urinciples  break  out  into  overt  acta  against 
peace  and  good  order,  ana  that  (ruth  is  great,  and  will  prevail  if  left 
to  herself;  that  she  ia  the  proper  ami  sulTicient  antngomst  to  error, 
and  has  nothing  to  fear  from  the  conflict,  imlesa  by  human  inter- 
jwsition  disarmed  of  her  natural  weapons,  free  argument  and  debate 
— errors  ceasing  to  be  dangerous  when  it  is  permitted  freely  to  con- 
tradict them.' 

"  The  gentlemen  of  the  committee  approved  of  my  conduct,  and 
I  had  the  pleasure  to  see  mildness  the  feature  of  our  deliberations 
that  day;  but  sliortly  after  this,  perceiving  with  regret  a  deviation 
from  your  original  profiession  '  to  take  no  concern  in  the  struggles 
abroad,'  I  felt  myself  compelled  to  deliver  tlie  following  opinion  in 
writing: — 

"  '  When  I  had  the  honour  to  receive  a  letter  from  the  secretary 
of  this  society,  I  replied,  That  without  adverting  to  the  politics  of 
other  countries,  I  should  bo  happy  to  co-operate  for  preserving 
liberty  and  property  against  republicans  and  levellers  in  my 
own. 

" '  I  conceived  it  to  be  the  express  intention  of  the  enlarged  com- 
mittee to  counteract,  by  cheap  publications,  the  delusive  doctrines 
of  seditious  libellers.  I  used  the  language  of  moderation  the  first 
day,  and  had  the  satisfaction  to  bo  elected,  by  strangers  to  me,  for 
one  of  the  sub-commtttee.  But  as  we  have  lately  introduced  anim- 
advorwona  upon  the  French,  I  feel  it  incumbent  u]kju  me  to  dis- 
sent therefrom. 

"  '  We  are  looked  up  to  as  the  germ  of  other  associations ;  and  it 
is  not  our  duty,  I  trust,  to  revive  national  antipathies,  which  have 
M  long  distracted  France  and  Great  Britain.  Tiie  situation  of  the 
old  government  of  France  bears  no  analogy  to  that  of  (zrcat  Britain. 
IFc  nave  not  a  Bastile  to  destroy — ti}e  have  not  a  trial  by  jury  to 
establish.  The  people  of  Great  Britain  are,  I  hope,  conscious  of  the 
blessings  of  a  tree  government,  and  are  aware  how  vei'y  lUik  tJiey 
have  to  gain,  and  kow  very  much  to  lose,  by  arty  revolution. 

" '  If  any  emissaries  are  attempting  to  aUenale  the  attachment  of 
his  Majesty's  subjects  in  this  country,  1  will  cordially  unite  in  their 
detection  and  apprehension ;  but  I  cannot  coincide  with  the  gentle- 
men of  this  committee  in  censuring  the  conduct  of  any  other  gov- 
vou  IL  2  L 
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enunent,  let  it  be  ever  so  erroneoM,  or  in  accusing  it  of  tiTittg  to 
subvert  our  constitution,  as  it  may  complain  to  our  Govermneot  ot 
RuchiiLtacks,  and  call  upon  us  for  proof. 

"  '  I  move,  therefore,  that  all  our  reasonings,  ond  that  nil  ovx  exer- 
tions, shall  be  directed  against  false  doctrines, and  against  all  seditions 
words,  writings,  and  actions  vrhataoerer.  and  by  wbomfloever,  uid 
that  wo  do  not  introduce  the  French  nnleas  to  show  that  thdr  argn- 
ments  and  measures  cannot  Ijc  applied  to  us.     (Signed)     T.  L.' 


tt«^ 


•'  Upon  this  occasion  I  was  gratified  by  seeinf;  the  commii 
erase  those  animadversions  which  they  had  previously  reeotved 
upon,  because  deliberation  sliovred  them  to  be  unfounded. 

"  The  moderation  of  our  niensures  for  a  few  days  afWmnb 
afforded  me  Die  sincerest  satisfaction;  but  I  felt  equal  surprise  and 
regret  when  the  following  proceedings  took  place  upon  the  Uth 
Instaut : — 

"  '  A  Cnmmiitee  of  Correspondencfi  to  be  aominated,  to  OODdlt 
of  five  membere. 

" '  Ist,  This  committee  may  do  immediately  whuterer  is 
by  letters,  or  prepare  for  the  General  Committoe. 

"  '  2dly.  To  apply  to  Govennnent  to  direct  the  Solicitnr  of  t 
Treasury  to  attend  to  the  suggestions  of  this  society.  This  to 
done  by  the  chairman  with  the  Attorney-General.* 

'*  Having  been  present  when  aoonymons  letters  weare  received, 
darkly  accusing  some  of  tlie  first  characters  in  this  kingdom,  and 
even  his  Majesty's  officers — which,  when  conveyed  to  Government, 
must  necessarily  excite  alarm  and  distrust — and  considering  that  in- 
diviJualis,  however  innocent,  had  no  means  of  refuting  clandestine 
calumnies,  I  proposed,  '  That  the  Committee  of  Five  be  directed  to 
biim  all  anonyiuous  letters  accusing  individuals ; '  bnt  this  propo* 
eitioQ  was  suppressed  by  carrying  uc  previous  ijnestion  againgt  ik 

•'  As  I  deemed  myself  responsible  for  my  conduct  to  the  «aBO- 
ciation  at  large,  I  rc4}ue8teil  the  president  to  record  the  above  pro- 
ceeding; bat  ne  refused.  I  next  stated  to  the  committee,  that 
'  eijtce  every  motion  and  cver/f  ivting  formed  part  of  our  proaxdittgt, 
1  ho|)ed  the  foregoing  would  be  entered ; '  but,  lieing  put  to  Uie  vote, 
it  was  negatived. 

"  In  this  predicament,  I  am  necessitated  to  enumerate  tbeM  par- 
ticulars in  this  letter,  that  reference  may  be  had  to  it  shoold  any 
one  attiibntc  incMisistcncy  to  me,  or  charge  me  with  a  dereliction 
of  principle.  1  am  sinceiely  attached  to  my  Sovereign  and  the  con- 
stitution of  this  Government,  and  I  am  ready  to  assist  in  brin 
any  trnitor  to  punishment ;  but  I  should  condemn  myself  as  a  it 
friend  to  all  if  I  acted  in  any  measure  which  tended  in  ray  opinion 
to  frustrate  the  intention  of  its  promoters,  and  to  alienate  public 
aSecilon. 

"  I  have  asked  myself, '  Whether  I  should  do  unto  others  as  1 
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wouIJ  tliey  should  do  unto  me,'  by  admitting  and  perusing  anony- 
moufl  letters?  Whether  coufidt'DOtj,  lliat  band  of  harruouy  in  so- 
ciety, mufit  not  be  broken  by  such  a  measure  ?  Whether  suspicion 
has  not  caused  horrid  assassinations  and  convulsions  ?  Whether 
any  kind  of  iuqulsitorifd  body  does  not  irritate  to  commotions  ?  In 
short,  my  couscience  has  admonisht'd  me  thai  luy  love  of  ray  conntry, 
and  ray  desire  of  its  traaquillity,  all  proliibit  concealment 

"  It  will  be  urged  that  it  is  not  necessary  to  act  ii|Km  the  infor- 
mation of  namcIcBS  wriLers.  Why  then,  I  ask,  shall  we  wound  our 
minds  with  baleful  impressions  by  perusing;  these  letters?  And 
why  let  men  be  sunk  in  estimation  whom  we  might  otherwise 
admire?  The  accuR'd  and  the  person  receiving  the  accusation  are 
hotit  injnrcd  by  an  anonymous  letter,  if  any  impressiou  is  made  by 
it  Kvery  tribunal  m  this  country  rt^piires  the  impcacher  to  con- 
front tlie  person  arraigned,  without  which  we  could  not  boast  tluit 
we  lived  *rara'  iemporum  fdicifate,  uhilicet  aenftiv  quod  vetis  el 
dicere  quod  ecntias.  But  why  do  I  expatiate  on  this  liead?  I 
trust  that  you  camiot  but  approve  tlie  principle  wlueli  determines 
me  to  absent  myself,  however  falsely  delicate  you  may  consider 
this  determination, 

"  1  will  cheerfully  attend  the  enlarged  committee  whenever  sum- 
moned. And  permit  me  to  add  that  if  any  treasonable  plots  existed 
to  my  knowledge,  wliich  required  pecuUar  efforts,  I  should  never 
withdraw  myself  from  any  situation,  liowever  irksome,  dangerous, 
or  even  opprobrious,  wherein  I  could  be  of  the  least  service  to  my 
country. — I  remain,  gentlemen,  your  most  obedient,  humble  servant, 
"i?ec.  17,  Thomas  Law. 

I         **No.  16  WsYUt^UTH  Stbeet." 

»  To  Twdirt  and  to  counteract  the  effect  of  proceedings  an  novel,  so  extra- 

ordinary, and  so  dangerous,  a  great  niHiiy  gentlemen  of  distincUou  held 
two  pabtic  meotiDgB,  at  the  first  of  which  several  resolutions  were  Adopted ; 
and,  at  the  second,  held  on  the  19th  of  January  171^3,  the  fuUowiog  pro- 
ceedings, now  reprinted,  toiik  place. 

They  were  originally  printed  by  the  Editor,  by  dircetion  of  Uie  cora- 
mitteo  appoiuted  by  the  meeting. 

Proceedings  of  the  Fuiends  or  the  Liberty  of  the  Press. 

January  \%  1793. 
The  Honourabie  TnoMAS  ElWJinJK,  M.P.,  in  tfte  Chair. 

Mr  Ermine  said,  that  though  he  did  not  regard  calumny  and 

misrepresentation,  as  far  as  it  affected  hiniwelf  personally,  which  he 
took  it  for  granted  was  the  case  with  every  gentloraau  present,  yet, 
as  far  as  it  aii'ected  the  great  object  for  which  they  were  assembied, 


k 


533 


PROCEEDINGS  OF  THE  FRIEXDS  OF 


it  was  o[  the  highest  importance  to  the  public :  that  he  should, 
therefore,  to  rentier  misrepresentation  utterly  i[npossil)le,  read  what 
he  had  to  say  from  a  jiaper  which  he  had  writteu.  He  then  read 
the  following  declaraUon :—  ■ 

"  The  peculiar  excellence  of  the  Knglieh  oonstittition,  on  which  " 
indeed  the  value  of  every  Qovemment  may  be  summed  up,  is  that 
it  creates  an  equal  rule  of  action  fur  the  whole  nation,  and  an  im- 
partial adm in ist ration  of  justice  under  it. 

"  From  those  master  principles  results  that  bnppy,  unsuspecting 
and  unsufi()ectcd  freedom  which  for  ages  has  distiuguiuhed  society  in 
England,  and  which  has  united  Englishmen  in  an  entiiusiasm  for 
their  country,  and  a  reverence  for  thnir  laws. 

*'  To  maintain  this  fearless  tranquillity  of  human  life,  the  prime 
blcesiug  of  s<:x;ial  union,  the  power  of  accusation  waa  not  gi>*en  to 
tmtniured  individuals,  much  less  to  ooluniari/,  uwic/inetl,  unautho- 
risea  associations  of  men,  acting  withuut  responsibility,  and  opea 
to  irrep^ulnr  and  private  motives  of  action,  but  was  conferred  upon 
the  supreme  executive  magistrate,  as  more  likely  to  look  down  upon 
the  mtifis  of  the  commuuity  with  an  impassioned  eye ;  and  even  Uiot 
wisely-placed  trust,  guanled  hy  the  iwrHOnal  responsibility  of  thoae 
officers  hy  whicli  the  Cn)wn  is  obliged  to  exercise  ita  authority,  and  ~ 
in  the  higher  order  of  crimen  (whicli  on  principle  should  extend  to 
all),  guanled  once  again  by  the  office  of  the  grand  jury,  in te 
as  a  shield  between  the  people  and  the  very  laws  enacted  by  tlieni' 
selves. 

"  Those  admirable  provisions  appear  to  be  founded  in  a  deep 
mmintance  with  the  princijiles  of  society,  and  to  be  attended  v  ..  . 
the  most  im|>ortant  benefits  to  the  public;  because,  tempered  again, 
and  finally  with  the  trial  by  the  country,  they  enable  the  English.  ^ 
constitution  to  ratify  the  exintence  of  a  strong^  hereditary^  exwu^iM  ■ 
Government,  consistently  with  the  security  of  ^wpular  freedom.        " 

"  By  this  arrangement  of  the  royal  prerogative  of  accosation,  «o 
restrained  mid  mitigated  in  its  course,  the  Crown  becomes  on  object 
of  wliolesome,  but  not  dangerous  jealousy ;  which,  while  it  prevents 
it  from  overstepping  its  constitutional  liihits,  endears  the  people  to 
one  auotlier  from  a  sense  of  the  necessity  of  union  amongst  uiem- 
selves,  for  the  preservatiuu  of  their  privileges  Rgainst  a  power 
dangerous  to  remove,  but  equally  dangerous  to  eust,  unobserved 
and  unbalanced. 

*'  Under  this  cystem,  maldng  allownnco  for  the  Woes  and  errors 
inseparable  from  hunmuily,  jState  accusations,  in  modem  times, 
though  sometimes  erroneous,  have  not  often  been  rash  or  male- 
volent ;  the  criminal  under  the  weight  of  the  firm  hand  of  justice 
has  been  supported  by  the  indulgent  fraternal  tribunal  of  his 
country. 

"  But  under  the  circumstances  wtiich  assemble  us  together  sll 
these  provisions  appear  to  be  endangered. 
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"  A  sudden  alarm  has  been  spread  through  the  kingdom  by  the 
ministers  of  the  Crown,  of  imminent  danger  to  the  constitution, 
and  to  all  order  and  govemmont.  The  nation  has  been  repre- 
sented to  be  fermenting  into  sedition  and  insurrection,  through  tlic 
dangerous  associations  and  writings  of  diisaitcctcd  and  atit;uatod 
subjects  ;  and  under  the  pressure  of  this  perihius  conjuncture  the 
Parliament  has  been  suddenly  assembled  and  tlio  militia  embodied. 

"  The  existence  or  extent  of  those  evils  since  they  hiive  been 
sanctioned,  though  not  ascertained,  by  the  authority  of  Parliament 
when  assembled,  we  have  not,  upon  the  present  occasion,  assembled 
to  debate ;  but  we  may.  without  sedition,  congratulate  our  fellow- 
subjects  that  our  ministers  have  had  the  vigUauco  to  detect  those 
numerous  and  bhiody  insurrections  which  nlherwise  might  liave 
secreted  thejiiselves,  and  passed  nnknoii'n  and  undiscovered;  and 
that,  without  the  punishment  of  a  single  individual,  for  any  overt 
act  of  treason,  the  people  have  recovered  all  that  tranquillity  and 
respect  for  the  laws,  which  they  appeared  to  us  to  have  equally 
possessed  at  the  time  when  the  alarm  burMt  forth. 

"  That  lai^  classes  of  the  community  should,  nevertheless,  give 
faith  to  the  assertions  and  acts  of  a  jvsponsiLle  Government,  is 
neither  to  be  wondered  at  nor  disapproved.  When  the  English 
coDstitutioD  is  authoritatively  represented  to  be  in  danger,  we 
rejoice  in  the  enthusiasm  of  Englishmen  to  support  it.  When  that 
danger  is  further  represented  to  have  been  caused  or  inci-casod  by 
the  circulation  of  ti-cjisonable  and  seditious  writings,  we  acknow- 
ledge that  it  is  the  duty  of  every  good  subject,  in  his  projier  sphere, 
and  hy  propej-  mmnx,  to  di scan ntena nee  tlieni.  Notnlng  is  further 
from  the  intention  of  this  moetiog  tlian  to  hold  up  to  public  dis- 
approbation such  indinduals  as,  from  honest  motives,  have  joined 
aseociations,  even  though  they  may  in  their  zeal  have  shot  beyond 
that  line  of  exertion  which  we  (mistakenly,  perhaps,  but  con- 
acientionsly)  conceive  to  be  the  safe  liuutatiou  of  a.ssistance  to 
executive  govemraent  by  private  men. 

"  We  a«semhl0  neither  to  reprehend  nor  to  dictate  to  others,  but 
from  a  principle  of  public  duty  to  enter  our  solemn  protest  against 
the  propriety  or  justice  of  those  associations  which,  by  the  con- 
tagion of  example,  are  spreading  fast  over  England,  supported  by 
the  Rubscrlptions  of  opulent  men,  for  the  avowed  object  of  sup- 
pre^intj  ami  prosccntmg  writings — more  especially  when  accom- 
panied with  REWARDS  TO  INFORMERS  ;  and,  aliove  all,  when  those 
rewards  arc  extended  (of  which  there  arc  instances)  to  question 
and  to  punish  opinions  delivered  even  in  the  private  intercourses  of 
domestic  life  ;  unmixed  with  any  act  or  manifested  intention 
against  the  authority  of  the  laws. 

"  We  K'frnined,  at  our  former  meeting,  from  pronouncing  these 
proceedings  to  be  illegal  and  piinislmble,  because  we  umat  receive 
the  rule  from  our  statutes  and  precedents  of  law,  which  are  silent 

k  1 


534 


PBOCIEDINaS  OF  THE  PRIEKDS  OF 


on  the  mibject ;  but  wo  consider  them  to  be  doubtful  in  Uw,  and 
unconstitutional  in  principle,  from  the  whole  theory  and  all  the 
analogies  of  English  justice. 

"  In  the  first  place,  wc  object  to  them  as  wholly  unneoessaiy; 
and  wc  give  thia  objection  precedence,  becauao  there  ongb^  to  be  a 
vipible  necessity  or  expediency  to  vindicate  eveiy  innovation  in  the 
mode  of  adminigtering  the  lawa  Supposing,  tlwn,  the  coiyaiiotDro 
to  be  what  it  is  by  authority  repiTM^nted,  the  Crown  iB  pOiseaKd 
of  the  most  ample  powers  for  the  aduiinistration  of  speedy  and 
imiversal  justice. 

"  If  the  ordinary  sittings  of  the  courts  are  fomid  at  any  time  to  be 
insufficient  for  the  accomplwliment  of  their  jurlfidictiona,  or  if  eren 
a  salutary  terror  is  to  be  inspired  for  the  general  aecmity,  the  Khuj 
may  appoint  special  coramisstons  for  the  trial  of  offenders. 

*'If  the  revenue  devoted  to  the  ordinary  purposes  of  crimin*] 

i*u.«^tice  should  be  found  iusufticicat  for  an  unusual  expenditure, 
'arliamcnt  is  ever  at  hand  to  supply  the  means  ;  and  no  Parliament 
can  be  supposed  to  refuse,  or  the  people  be  suflpected  to  murmur  at,     , 
80  necessary  an  expense. 

"  If  information  also  became  necessary  for  the  discovety  a&d 
conviction  of  offendtTK,  the  Crown  may  ut  any  time,  by  its  authority,^ 
set  even  informers  in  motion.  V 

*'  But  under  all  this  awful  process,  public  freedom  would  stiB  be 
Rccurcd,  while  the  public  safety  was  maintained.  The  Crown,  rtill 
acting  by  its  officers,  would  continue  to  be  responsible  for  tlie 
exercise  of  its  authority  ;  and  the  communit>%  still  Iwund  together 
by  a  common  intero,?t,  and  cemented  by  the  undisturbed  aff^tions 
and  confidences  of  private  life,  would  be  sound  and  pure  for  thsj 
ad ni in ist ration  of  Justice. 

"  This  we  maintain  and  publish  to  t)e  the  genius  of  the  Bntislij 
constitution,  as  it  regards  the  criminal  law. 

"  But  when,  without  any  Slate  necessity,  or  requisition  from  the 
Crown,  or  Parliament  of  the  Kini^dom,  Ijodies  of  men  voluntarily, 
intrude  themselves  into  a  sort  of  partnership  of  authority  with  thaj 
executive  power  ;  and  when,  from  the  universal  and  admitted] 
interest  of  the  whole  nation,  in  tlie  object  or  wetcxta  of  such  as-' 
sociations  the  people  (if  they  continue  to  spread  as  they  have  dooe) 
may  he  said  to  be  in  a  manner  represented  by  them,  where  is  the 
accused  to  find  justice  among  his  peers,  when  arraigned  by  mob 
combiniitiong  ?     Wbere  is  the  boasted  tiial  by  the  country/if  tlwi 
country  is  thus  to  Income  informer  and  accuser?     Where  is  the' 
cautious  distrust  of  accusation,  if  the  grand  jury  may  tbemselvos 
^or  some  of  thera)  have  informed  against  the  object  of  it,  brought 
in  the  very  bill  which  they  are  to  find,  and  subscribed  for  the  pro- 
secution of  it  ?     Where  in  the  end  is  the  mild,  complacent,  relent- 
ing countenance  of  the  jury  for  trial — tliat  last  consolation  which 
the  humauity  of  England  never  denied,  even  to  men  taken  in  arms 
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against  her  laws — ^if  the  panel  is  to  como  reeking  from  the  veslry- 
rooms,  where  they  have  been  listening  to  harangues  concerning  the 
absolute  ncccasity  of  extinguishing  the  very  crimes  and  tlie  crtmi> 
nals  which  they  are  to  decide  upon  in  judgment,  and  to  condemu 
or  acquit  by  their  verdicts  ? 

*'  But  if  these  proceedings  must  thus  evidently  taint  the  adminis- 
tration of  justice,  even  in  the  superior  courts,  whcro  the  Jud^s, 
from  their  independence,  their  .sujx.'rior  leurning,  and  their  furlner 
removal  from  common  life,  may  be  argued  to  bo  lilcely  to  a&Mst 
juries  in  the  duo  diachaige  of  their  office — what  must  be  the  con- 
dition of  the  courts  of  Quarter  Sessions,  whose  Jurisdictions  over 
these  ofTenceB  are  co-ordinate — where  the  Judges  are  the  very 
gentlemen  who  lend  those  aesocialious  in  every  county  and  city  in 
the  kingdom,  and  where  the  jurors  are  either  tenants  and  dcjiend- 
ants,  or  tlieir  neighbours  in  the  country,  justly  looking  up  to  them 
with  ccmfidence  and  affection,  as  their  friends  and  protectors  in  the 
direction  of  their  affairs  ?  Is  this  a  trial  bt  as  English  coukt 
AND  JXTBY  ?  It  would  be  infiuitcly  more  manly,  and  less  iDJurious 
to  the  accused,  to  coiidfmn  him  at  once  without  a  hearing,  than  to 
ntock  him  with  the  empty  forms  of  the  Uritish  constitutiou,  wlien 
the  substance  and  effect  of  it  are  destroyed. 

"  By  these  obscrvatious  wc  mean  no  disrespect  to  the  magistracies 
of  our  country.  But  the  best  men  may  inadvertently  place  them- 
selves ia  sitiiatinns  absolutely  incompatible  willi  their  duties.  Our 
natures  are  humaQ,  and  we  err  when  we  consider  them  as  divine. 

"  These  inoongruities  arising  from  this  r^e  of  popular  accu- 
sation, or  even  of  d«;lar(*d  j)0j)ular  support  to  accusations  proceed- 
ing from  the  Crown,  are  not  our  original  observatioua.  Wc  arc  led 
to  them  by  the  analogies  and  institutions  of  the  law  itself. 

"  On  this  principle,  criminals  impeached,  not  by  the  people 
heated  with  a  sense  of  individual  danger,  and  personally  mixing 
themselves  with  the  charge  and  the  evidence,  but,  impeached  by 
the  House  of  Uommous  representing  them,  are  tried,  from  the 
necessity  of  the  ease,  by  the  fjords,  and  not  by  the  country.  This 
anomaly  of  justice  arose  from  the  humanity  and  wisdom  of  oar 
ancestors.  They  thought  that,  when  the  complaint  ]>nH;eeded  not 
from  the  Crown,  whose  acta  the  people  are  accustomed  to  watch 
with  jealousy,  but  from  the  impular  branch  of  the  Government, 
which  they  lean  towards  with  favour,  it  was  more  substantial 
justice  to  the  meanest  man  in  England  to  send  him  for  trial  Ijefore 
the  Lords,  though  connected  with  him  by  no  common  interest,  but, 
on  the  contrary,  divided  by  a  separate  one,  than  to  trust  him  to  R 
jury  of  his  equals,  when  the  people  from  which  it  muat  be  taken 
was  even  in  iJifory  connected  with  the  prosecution,  though  totally 
unacquainted,  in  foct,  with  its  cause,  or  with  its  object. 

"  We  appeal  with  confidence  lo  the  reason  of  the  public  whether 
these  principles  do  not  apply,  by  the  closest  analog',  to  the  pro- 
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cecdings  whieb.  vc  aMornble  to  disapprove.  Criminal  jurisdictions 
arc  local ;  the  oficnce  muBt  be  tried  m  the  county,  aod  freqa«ctlf 
in  the  very  town,  where  it  is  charged  to  be  committed ;  and  thiu 
the  accuRed  must  not  only  stand  tx^fore  a  court  infected  by  a 
general  prejudice,  but.  in  a  manner  disqualified  by  a  pointed  and 
pariicuww  pasthn  and  iniereet. 

"  We  have  farther  to  reraart,  that  these  objections  to  wpnlir 
associations,  or  the  proeecution  of  crimes,  apply  with  doable  force 
when  directed  against  tbe  pbess,  than  against  any  other  objects  of 
criminal  justice  which  can  be  described  or  imaged. 

"  Associations  to  prosecute  ofTenceB  against  the  Game  Lswt,  or 
frauds  against  tradesmen  (which  wo  select  as  familiar  instances), 
though  we  do  not  vindicate  them,  nevertheless  distinctly  descHhAJ 
their  objects,  and,  in  eupprepsing  ill^l  conduct,  have  no  immedi- 
ate tendency  to  deter  from  the  exercise  of  rights  which  are  legilf 
and  in  which  tlu;  public  have  a  deep  and  important  interest 

"  No  nnqualiticd  person  can  ^oot  or  sell  a  hare,  or  a  partridge,  ' 
as  long  as  a  monopoly  in  game  is  suffered  to  contiiiue,  withotiifl 
knoxtnufj  that  he  transgresses  the  law ;  and  there  can  be  no  differ-™ 
ence  of  judgment  upon  the  exiMtence,  extent,  or  consequence  of  the 
offence.  T}if  trial  is  of  a  mcxafact.  By  such  associatioiui,  there-^ 
fore,  tbe  public  caunot  bo  stated  to  suffer  further  than  it  alwaytfl 
suffers  by  an  ojjpressive  system  of  penal  law,  and  by  every  de- 
parture  from  the  due  course  of  administering  it 

"  In  the  same  manner,  when  a  swindler  obtains  goods  on  false 
pretences,  he  cannot  have  done  so  from  error — the  act  is  decisive  of  j 
the  intention  ;  the  law  defines  the  crime  with  positive  precision ; 
and  the  trial  is  in  this  case,  tlierefore,  only  the  investigation  o(  a 
fact;  and  in  holding  nnt  terrors  to  swindlers,  honest  men  are  in 
no  danger,  nor  does  the  public  suffer  lurther  than  we  have  above 
adverted  to. 

"  These  associations,  besides,  from  their  very  natures,  cannot  be 
so  wiiversal,  as  to  disqualify  the  country  at  large  by  prejudice  or 
interest  from  the  office  of  trial ;  they  are  bottomed  besides,  parti- 
cularly the  last  (which  is  a  most  material  distinction),  upon  crimes 
the  periJctration  of  which  is  injurious  to  individuals  as  suck,  and 
which  each  individual  in  his  own  personal  right  might  legally  proee- 
cuto,  whereas  we  asBcmblc  to  object  to  the  popular  prosecution  of 
those  public  offences,  which  the  Crowna,  if  they  exist,  is  bound  io 
duty  to  pnisecute  by  the  Attorney- General,  whore  no  individual 
can  count  upon  a  personal  injury,  and  where  the  personal  interest 
of  the  subject  is  only  as  a  member  of  that  public,  which  is  com- 
mitte<l  to  the  care  of  the  executive  authority  of  the  country. 

"  The  press,  therefore,  as  it  is  to  be  aDectcd  by  associations  of 
individniiis  to  fetter  its  general  freedom,  \choUy  unconnected  tcith 
miij  nifnrk  upon  private  character,  is  a  very  difterent  considerstion, 
for  if  TU£  ^'ATION  is  to  be  combined  to  suppress  writings  without 
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farther  dcacribiiig  what  fh/Bm  writiDgs  &re,  Ihui  b^  the  geoanl 

denoimiMtioa,  aeditiomg ;  awl  U  the  exertioas  of  tive/e  combinations 
are  not  even  to  be  ooafioed  to  anpprBBs  and  ponisb  the  ciicolation 
of  books,  alreadjf  eomdemned  fiy  vi0JHdgmeiU»  o/courU,  but  are  to 
extend  to  vhaterer  does  not  happen  to  fall  in  with  their  priTate 
jadgmeots ;  tf  ererj  writing  is  to  be  proaecated  which  /Aey  may 
not  have  the  aenae  to  noderstand,  or  the  virtue  to  practise ;  if  no 
man  is  to  write  bat  upon  their  principles,  nor  can  read  with  safety 
except  what  they  have  written,  lest  he  should  occideutAlly  talk  of 
wimL  he  has  read — no  man  will  r^ilure  t-itlier  to  write  or  to  speak 
upon  the  topics  of  Govemnicnt  or  its  atlministratioD,  a  freedom 
which  has  ever  been  ackiiowIedt;ed  bj  oar  greatest  statesmen  and 
lawyers  to  be  the  principal  safeguard  of  that  constitution  which 
liberty  of  thought  originally  created,  and  which  a  free  v&ess  for  its 
circulation  gradually  brought  to  maturity. 

"  We  iciU,  therefcve,  mamtam  and  ojwrt  by  all  legal  means  this 
sacred  and  essential  privil^e,  the  parent  and  guarklian  of  every 
other.  We  will  maintain  and  assert  the  right  of  instructing  our 
fellow-subjects  by  every  sincere  and  couscieutious  communicatiun 
which  may  promote  the  public  happiuess;  and  while  we  reader 
obedience  to  Government  and  to  law.  we  wiU  remember  at  the  same 
time  that,  as  they  exist  by  tlie  people's  cousent.  and  for  the  people's 
benefit,  they  have  a  right  to  examine  their  principles,  to  watch  over 
their  due  execution,  and  to  preserve  the  l)eautiful  structure  of  their 
political  sj'stem  by  |Miinting  out,  as  they  arise,  those  defects  and 
corruptions  which  the  hand  of  time  never  fails  to  spread  over  the 
wisest  of  human  institutions. 

"  If  iu  the  legal  and  j>eaceable  assertion  of  this  freedom  we  shall 
he  calumniated  ami  i>er«ecuted,  we  must  be  contented  to  suffer  in 
the  cause  of  freedom,  as  our  fathers  before  us  have  suffered ;  but 
we  will,  like  our  fathers,  also  persevere  until  wo  prevail. 

"  liet  us,  however,  recollect  with  satisfaction,  that  the  law  as  it 
stands  at  this  ve\y  moment  (thanks  to  our  illustrious  patriot,  Mr 
Fox,  who  brought  forward  the  Libel  Bill),  is  amply  sufficient  for 
the  protection  of  the  press,  if  the  country  will  be  but  true  to  itaclf. 
The  extent  of  tlie  genuiuu  liberty  of  the  press  on  geaeral  subjects, 
and  the  bounduries  which  separate  them  from  licentionsness,  the 
English  law  has  wisely  not  attempted  to  define  ;  tiiey  are,  indeed,  iu 
their  nature  undeSnable,  and  it  is  the  office  of  the  jury  alone,  taken 
from  the  county  in  each  particular  instance,  to  ascertain  them,  and 
the  trust  of  the  Crown,  where  no  individual  is  slandered,  to  select 
the  instances  for  trial  by  ix»  ministers  responsible  to  Parliament 

»**  This  system  appears  to  us  amply  to  secure  the  Guvernment, 
while  it  equally  protects  the  subject;  but  if  this  selectiou  is  to  be 
transferred  to  self- constituted  Htisemblies  of  men,  agitJited  by  a  zeal, 
.     powever  honest,  the  press  must  be  broken  up,  and  individuals  must 
I    uurchasc  their  safety  by  ignorance  and  silence. 

V^ 


I 


53S 


wtc 


OF  THE  TBIKKDS  OF 


"  Id  snch  a  state  we  atnU  that  Ibe  athcr  libcrtien  «^ 
enjoy  iiD^er  tbe  laws  mi^bt  D»Ti»rlliut—  iiigntiiUM  m  kng  ■ 
vtrnmont  might  happen  to  be  }rUAf  adnlBfalVid;  btt 
comiplluii  or  ambition  ever  direct  thetr  eSuiUi  MpiniT  Ibo, 
nation  would  be  ftnrpriscd  luid  i  iniliii  i  il     iiiii|HiBMl  bjr  tbe 
their  wakeful  gpiitinrla  wlioin  thtfy  had  «hot  for  onlv  bcinj;  at  jjmt 
poets,  and  enBlaved  from  the  loss  of  ttieir  armottr,  which  tlMC 
vcraary,  onder  the  pretence  of  a  treaty,  hnd  cajoled  tliem  to 
away. 

"  But  these  erila  become  not  only  greater  but  abeolnidy  'oMs^ 
ablfl  when  extended  to  the  sttmuUtion  of  Kpies  to  oUb  '  ^ 
peace — ^to  watch  for  the  innocent  in  the  hours  devoted  to 
happmess,  and  to  disturb  the  sweot  repose  of  privato  life  tfiiAi 
buBom  of  fricndsliip  and  truth. 

"It  is  justly  observed  by  the  celebrated  Ji>4ge  Footer. titt 
words  are  transitory  and  fieetine,  easiljr  for^tteo,  and  nblaitb 
mistaken  inter pretationsL  Shall  their  very  existecioe  th«,iri 
their  criminality,  as  depending  upon  context,  or  aeqncj.  eroooia 
-Hsiuill  alt  rest  on  the  uaths  of  hired  informena  ?  Is  ikig,  is  thai 
of  the  eighteenth  century,  to  be  the  contliticnx  o(  our  cboU 
country  ?  Are  these  to  bo  our  chains  ?  And  are  we,  a6a  n 
have  broken  them  on  the  heads  of  tyrants  in  furmea-  i^1»A 
duwn  to  forge  them  again  for  ouradves,  and  to  ^Mten  (ben  oo  m 
another  ? 

"  Our  last  and  not  the  least  objection  to  popolar  aoooMfka  k 
the  love  we  bear  to  the  Govemmeot  of  EoglancJ,  and  oar  viAlli 
ite  functions  may  be  perpetual  -,  it  being  our  upinion,  as  exptoni 
in  our  seventh  resolution  at  our  fonner  meeting- — 

"  Tfuit  a  si/st^nn  ofjwlouMj  and  arbitrary  ooerdan  of  l^f^ 
fiaa  been  at  all  titnea  dangerous  io  the  atab/h't^  of  ihc  Ag^bih 
cmnieni.  For  the  truth  of  which  we  i^ipcal  ti>  honma  ottia*  ■ 
general,  to  the  characteristic  of  Englishmen  in  particular,  aul  U 
the  history  of  the  country. 

"  In  the  career  of  sucb  a  system  of  combination  we  fonn 
nothing  but  njipresaion ;  and,  when  its  foroe  is  extuttoiiBlt 
nothing  but  discontent,  disobedience,  and  roismle.  IfCtofBi- 
mont  permits  or  eoimtcnnnces  this  dit«trit)Dtion  of  its  exeoi^t* 
powers,  how  is  it  to  resume  them  should  opinions  cbann  ad 
run  the  other  way?  From  the  artifices  and  ambitioa  of  dewi- 
ing  men,  the  best  Govemnients  may,  for  a  seasoo,  be  unpopolir. 
as  we  know  from  experience  that  the  very  worwt  may  trioimib 
for  a  while  by  imposture.  Should  such  a  change  of  0|riDNi 
arrive,  as  in  the  nature  of  things  it  must,  the  adminislntioa 
of  Government  and  justice  will  Ih:  distracted  and  weaJDEoed 
It  will  be  in  vain  to  inculcate  that  eubjectfl  may  persecute  on 
nnotber  bv  combination,  but  that  they  must  not  combine  for  ibor 
common  defence ;  and  as,  m  this  unnatural  tide  of  Hood,  no  mu 
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mey  expect  in  be  floquitted,  however  be  may  love  his  country,  go,  iu 
the  eb)>  of  thf  same  tiHe,  equally  unnatural,  it  may  bo  ditticult  to 
bring  to  conviction  even  those  who  may  be  plotting  its  destruction. 
Against  both  these  departures  from  the  even  and  usual  course  of 
juRtice  and  alt  their  consequences,  we  cr/uo^y,  and  with  an  impartial 
spirit,  protest 

"  When  wc  couBider  the  great  proportion  of  the  community  that 
haa  already  knstibj  Rnictioned  the  proceedings  which  we  dissent 
from,  the  great  authority  that  countenances  them,  the  powerful  in- 
flnence  which  Fnpports  them,  and  the  mighty  revenue  raised  upou 
the  people — which  through  various  chamicis  rewards  many  of  thosis 
who  lead  the  rest^we  are  aware  of  the  difficiilticH  which  thiK 
address  has  to  encounter ;  and  judging  of  man  from  his  nature  and 
his  history,  we  expect  no  immediate  success  from  our  interposition. 
But  we  believe  that  the  season  of  rcflectiou  is  not  far  distant,  when 
this  humble  effort  for  the  public  will  be  remembered,  and  its 
authors  be  vindicated  by  the  people  of  Great  Britain." 

Mr  Sheridan  said,  that  the  very  able  and  eloquent  paper  which 
they  now  had  the  happiness  to  hear  read  by  the  author  himself, 
containe<l  pciHtical  opmionH  so  strfingly  enforced,  and  tlisplaye*!  the 
truth  in  so  irresistible  a  form,  that  the  whole  society  had  but  one 
sentiment  as  to  its  merits.  He  agreed  with  his  honourable  friend 
in  ever\'  syllable  he  had  advanced.  It  was  an  admirable  protest, 
and  might  serve  to  convey  to  the  world  the  principles  of  the  society. 
He  therefore  recommended  it  to  be  adopte<l  by  the  meeting  as  their 
DECi^RATios.  The  learned  gentleman  now  appeared  in  a  new  and 
honourable  character,  and  while  ho  gave  a  proof  of  his  manly  tirm- 
ne»«,  he  acted  with  jieculiar  deHcacy  anil  moderation.  When  thege 
sentiments  were  annoraiced,  the  world  would  be  convinced  that  the 
friends  of  real  freedom  were  not  to  be  subdued  or  overawed  by  the 
wretcheil  artifice  of  Government.  The  pre-sent  meeting  had  been 
treated  by  administration  not  with  levity  but  alarm.  They  would, 
however,  be  sotm  fully  persuaded  that  this  juggling  plan  of  policy 
ooald  no  longer  be  concealed  ;  that  their  appeal  to  the  rabble  would 
not  avail,  and  that  the  people  could  not  dread  thunder  while  the 
sky  was  clear  ;  in  short,  that  their  deoeptious  measures  would  soon 
be  exploded,  and  that  the  ^od  sense  of  Englishmen  would  revolt 
at  violated  rights  and  expiring  liberty.  With  regard  to  the  author 
of  the  excellent  paper  he  begged  leave  to  say  a  lew  words.  The  new 
character  which  he  now  acted  mut^t  afford  the  most  lively  Kcnsa- 
tions.  If  private  individuals  rejoiced  when  Mr  Erskiue  stood  for- 
ward as  their  advocate,  how  much  more  must  that  pleasure  be  in- 
creased when  he  now  appeared  as  the  advocate  of  the  nation  at 
large,  retained  by  the  honourable  impulse  of  his  heart,  aud  rewarded 
hy  the  affections  of  the  people.  He  volunteered  hia  transcendimt 
tnlents  in  the  most  disinterested  way.     Scorning  a  brief  or  fee,  ho 
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courted  no  other  reward  than  the  npplaose  of  his  fellow-citizens,  he 
had  no  other  object  in  view  than  the  good  of  mankind.     This  p 
duit  was  the  noblest  gratification  of  a  great  and  a  good  mind.     C< 
viaced  of  the  trutlis  contained  in  the  inestimable  paper,  he  mov 
liiat  itahould  be  adopted  as  the  creed  or  declaration  of  the  society 
that  it  sliould  be  published  to  the  world  at  large  as  tbeir  prof 
against  the  aasooiations;  and  tliat  the  members  of  those  clubs 
iwrmitled  to  answer  it,  if  they  couM.     Mr  Sheridan  then  moved, 
'  ■  That  the  paper  then  read  be  adopted  as  the  Declaratiok  or  thb 
Frikniw  of  the  Kreeiwm  of  the  pBESe,"  which  motion  was  im-. 
mediately  carried  without  a  dissenting  voice,  and  in  a  shon 
the    declaraliou   received  alwve    five  hundred    most   respec 
signatured. 


To  appreciate  the  merit  or  propriety  of  tht:  foregoing  oompootioa 
fiircigQ  to  tbo  Editor's  design,  who  has  not,  iu  any  one  instance  pneomerf 
Ui  uitrodacc  criticiain  of  praise  or  blame,  or  to  d^vor  aoy  opinioo  of  hii 
own  regarding  the  subjects  of  the  pubiicatioD  ;  but  he  cannot  Ibrtwsr 
obaerviDg,  without  departing  frona  this  rule,  that  the  declaration  «boTt 
nmutioQed  is  iu  pcrfvct  conformity  with  the  principles  which  duiacteriae 
all  Lord  Erskiue's  pleadings  which  the  Editor  ha»  here  collected.  A»  a 
politician,  he  may  have  been  mistaken  in  thinking  that  the  couulry  wuiu 
an  danger  from  domestic  enemies  at  the  period  of  this  dcclar&tiun,  but  stili 
its  great  object  wuuld  reuiaiu  uutouchiid — (he  tuppurt  of  Ihe  rrguiar,  urn- 
ctid^,  undiMurbcd  dvtniutvtt  of  Ote  law.  This  appears  to  hare  been  not 
only  the  author's  charactcrtfttic,  but  his  ruling  pasaioa  ;  and  we  canno^ 
therefore,  better  condode  this  collection  than  by  the  conclnding  seiit«iioe 
of  the  eloquent  criticism  upon  the  Itto  first  Tolumes  iu  the  EttmburgK 

"  While  the  administration  of  the  law  flows  in  such  pure  chamielt ' 
— while  the  Judges  are  incormptible,  and  arc  watched  by  the  scru- 
tinising eyes  of  an  enlightened  bar,  as  well  as  by  the  jadous  attention 
of  the  country' — while  jurici*  continue  t"  know,  and  to  exercise  their 
hi^ii  functions,  and  a  single  advocate  of  honesty  and  talent  remains 
— thank  God,  happen  what  will  in  other  places,  our  personal  safely 
is  beyond  the  reach  of  a  corrupt  ministry  and  their  venal  ailher^ut^ 
Justice  will  hold  her  even  balance  iu  the  midst  of  hosle  armed  with 
gold  or  with  steel ;  the  law  will  be  adminiiittred  steadily,  while  the 
principles  of  right  and  wnm^ — the  evidence  of  the  senses  them- 
selves— the  very  axioms  of  anthmetic^may  seem  elsewhere  to  be 
mixed  in  one  giddy  and  inextricable  confusion ;  and,  after  every 
other  plank  of  the  British  constitution  shall  liave  sunk  below  the. 
weight  of  the  Crown,  or  been  stove  in  by  the  violenoe  of  popular 
commntions.  that  one  will  remain  to  which  we  are  ever  fondest  of 
clinging,  and  by  which  wo  can  always  mo6t  seoitrely  be  saved." 


